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Dear Mr. Salamon,
REVIEW OF DISCLOSURE POLICIES.

Oxfam Community Aid Abroad welcomes the opportunity to provide input into the Asian Development
Bank’s (ADB) ongoing review of its disclosure policies. The recommendations outlined in this
submission reflect Oxfam Community Aid Abroad’s belief that the ADB now has an important
opportunity to re-evaluate its transparency standards and to match its practice with its policy
commitments. We have sought input to this submission from partners and allies in the Asia and
Pacific regions.

Communities and citizens have a right to timely information about projects and policies that affect
their lives and, as a public institution, the ADB has a responsibility to operate in a transparent
manner. Oxfam Community Aid Abroad believes that the consistent provision of timely and
accessible information to the public is a cornerstone of good development practice. We call upon the
ADB to adopt and consider the following measures:

Translation: Documents pertaining to ADB operations in a given country (such as country strategies
and project documents) should be available in the national languages of the country concerned. All
documents pertaining to regional initiatives and transborder programs and projects should be made
available in languages and formats that allow greatest possible ease of access to information by
project affected peoples, and / or those whose livelihoods and ways of life will be impacted by
change brought about by the project. Projects or technical assistance grants which focus on national
policy change and related ‘governance’ programs should also be translated and disseminated as
widely as possible to all identified, perceived and anticipated stakeholders.

Meetings of the Board of Directors: Meetings of the Board of Directors should be a matter of public
record. Full transcripts of meetings should be disclosed in a timely way. Agendas, tabled papers and
information pertaining to material decisions to be taken at the Board meeting should be made
available prior to the meetings, again with narrowly drawn exceptions. Exceptions should be noted in
public communication.

Institutional Policies and Strategies: All institution-wide policies and strategies should be released
in draft form and adequate time should be provided for public comment. Final drafts should be
disclosed when they are sent to the Board of Directors for approval.

Country Strategies: All country strategies should be disclosed in draft form and at least 60-90 days
should be provided for public comment. Final draft country strategies should be disclosed when they
are sent to the Board of Directors for approval.

Oxfam Community Aid Abroad helps communities to help themselves.

With a people-centred approach to long-term development, we are dedicated to empowering communities and building a fairer world.



Project Identification and Project Preparation: A general description of a project/loan should be
disclosed as soon as the ADB starts spending staff time on its preparation. These should be regularly
updated throughout the preparation, implementation and post-implementation phase — especially
where significant changes have been made to the project design and /or implementation.

Detailed information on the evolving agreements between the ADB and the borrower around a given
project (Aide Memoires) should be disclosed. These documents should continue to be made
available throughout the life of the project.

Where documents are suppressed from public disclosure for reasons of commercial in confidence
regarding private sector involvement, there should be a public note made of the request, rationale
provided for lack of disclosure and proactive measures undertaken between the Bank, borrower and
(where approved) private sector partners, to provide as much information as is deemed acceptable
given perceived business confidences. Oxfam Community Aid Abroad believes that as a principle,
ADB transparency standards should apply equally to public and private sector operations, and as
such the ADB Board should seek to assure the public that ADB management discretion to interpret
the Disclosure Policy would not be abused to lessen accountability and transparency of operation. In
this light, a presumption in favour of disclosure should never be limited where the Bank’s safeguard
policies are of relevance.

Consultation and sharing of information with local communities affected by ADB-financed projects, as
well as with other stakeholders is likely to enhance the quality of ADB-financed operations. As an
organisation owned by governments, the ADB is accountable for its use of public moneys and has an
obligation to be responsive to its stakeholders —Governments and citizens.

Social and Environmental Documents: All social and environmental documents (Environmental
Impact Assessments, Resettlement Action Plans, etc) should be available before project appraisal
and no less than 120 days prior to approval. This includes, inter alia, supporting documents
referenced in ElIAs (such as detailed environmental studies or mitigation plans used to justify
conclusions in ElAs such as baseline studies, technical or ecological studies, accident prevention
and response plans, endangered species protection plans, etc).

Project Appraisal and Approval : Detailed project descriptions (Report and Recommendation of the
President) should be disclosed in draft form prior to project appraisal. Final project descriptions (the
final drafts of the Report and Recommendation of the President) should be disclosed when they are
made available to the Board of Directors for consideration, and no less than 30 days prior to project
approval. All final project descriptions and loan agreements should be disclosed.

Project Implementation: Project supervision reports (Back to Office Reports) and social and
environmental monitoring reports should be disclosed during project implementation.

Private Project Contracts with Host Governments: When projects are being developed on the
basis of long-term contracts between private sponsors and host country governments (eg power, oil
or gas projects), the ADB should condition its approval upon the ex-ante disclosure of those
contracts. When those contracts supersede or amend that country’s environmental and social laws,
ADB should require public participation in the development of those contract provisions.

Compliance and Monitoring: The ADB’s disclosure standards should be guided by a strong
“presumption of disclosure.” The ADB should appoint an independent Information Ombudsman in
order to monitor the policy’s implementation and receive complaints from citizens who feel that they
have been wrongly denied information.

Accessing information: Documents pertaining to ADB operations in a given country should be
readily available through ADB offices in the country concerned and offices in the project area. The
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ADB should develop a strategy to ensure that people affected by an ADB operation are able to easily
access all disclosed documents.

Sufficient, accurate, and detailed information about a project should be proactively provided by the
ADB to all members of affected communities in manner and language/s in common usage, in order
that communities are in a position to maximise their informed understanding of the project. This
should include information about the land that will be affected by the project, the anticipated social,
environmental, health, gender and cultural impacts of the project, how negative social impacts on
female and male community members and disadvantaged or vulnerable groups can be avoided, or
the manner in which they are proposed to be addressed.

Meaningful participation: A key related aspect to information disclosure is that once people have
access to information (at any and all stages of the project cycle, or program development) there is an
expectation that decisions being made about the design, the viability and the options/ alternatives of
projects/ programs will be informed by the views of all stakeholders - including project affected
peoples and communities, through participatory processes. If people are to be informed and
engaged, and participate in development decisions, a reasonable expectation and responsibility
would be that the ADB and any project partners (public and private) will ‘hear and act’ on the voice of
those who have rights to be involved through their status as stakeholders and affected peoples.

The ADB has recognised and/or implied the rights to participation in a variety of policies, strategies,
development papers etc — including the Policy on Indigenous Peoples 1999, the Poverty Reduction
Strategy 1999, the Water Policy 2001 and the Environment Policy 2002 .

Also of relevance here are the findings of the World Commission on Dams 2000. From the core
values, through the rights and risks approach and to the agenda for implementation; the WCD policy
framework centralises informed decision making and participation of those whose rights are most
affected and to those at greatest risk from the development. The ADB has currently made some
assessment of how ADB projects prepared and implemented in accordance with the Bank’s own
policies and guidelines align with the findings and recommendations of the WCD.
http://www.adb.org/NGOs/adb_responses.asp Again, this review process, provides an opportunity for
the Bank to ensure that its disclosure policies strengthen informed and meaningful participation and
the voice of project affected and interested peoples and communities in Bank project implementation
throughout its operations..

Case study: To draw on one example: an independent review undertaken by Oxfam found that there
are different levels and qualities of participatory processes. (Adnan, S et al 1992). Lessons drawn
from experiences of evaluating participation in the development of a Flood Action Plan, and the
management and effectiveness of large-scale infrastructure for flood control in Bangladesh in the early
90s indicate that to undertake one or two of the critical features of participation to the exclusion of
others will leave the development project severely weakened in terms of shared ownership,
sustainability and ultimately project effectiveness.

A strengthened and comprehensive information disclosure policy would see the ADB develop the
policy framework, operational directives, procedural mechanisms and cultural shift to encourage and
reference not just the first three ‘stages’ - transparency, access to information and accountability; but
also give due diligence to ensuring meaningful choice, comprehensiveness and non-alienation.

See table overleaf.
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CRITERIA FOR ASSESSING THE "QUALITY" OF PARTICIPATORY PROCESSES

CRITICAL FEATURES

1. TRANSPARENCY ® Whether all stages of project activities are publicly visible,
including decision-making process?

2. ACCESS TO INFORMATION ® Whether there is adequate and timely access to project
information for all?

3. ACCOUNTABILITY ® Whether the agencies involved in project management and
implementation are procedurally and periodically answerable to
the people in the impact areas, as well as the citizens of the
country in general?

4. MEANINGFUL CHOICE ® Whether people can participate in a voluntary manner without
being compelled, constrained or otherwise left with no other
choice?

5. COMPREHENSIVENESS ® Whether people have been consulted from the very outset in

defining the nature of the problem prior to any project being
decided upon, as contrasted to consultation during subsequent
stages of the project?

6. NON-ALIENATION ® Whether people have participated in a way that they do not
feel distanced and alienated from project management, the
implementation process and the eventual outcomes?

Source: Adnan, S. et al (1992) People’s participation NGOs and the Flood Action Plan: An independent review,
OXFAM Bangladesh, Dhaka.

Other matters: Emphasis should be placed on rigorous and consistent public disclosure for TAs and
other non-loan and pre-project related information and ADB supported studies.

The on-forwarding of requests amongst ADB staff identified as responsible for a project — due it is
assumed, to personnel/role changes - leaves request for information unanswered. Web addresses
and related project documentation should be regularly updated as responsibilities shift within
Departments, and as staff leave the Bank.

The ADB should develop and encourage mechanisms for project affected communities to be able to

seek information and analysis from independent sources other than the ADB regarding the potential
impacts of the project on their lives.

We hope these measures and observations are considered and reflected in the ADB’s new
disclosure policy.

Yours sincerely
%ﬁﬁg//%h/%(
T——

ANDREW HEWETT
EXECUTIVE DIRECTOR
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