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Environmental Assessment and Review Framework

A. Introduction
1. Background
1. The Islamic Republic of Afghanistan (Afghanistan), with Da Afghanistan Breshna

Sherkat (DABS) as the executing agency (EA), is requesting the financial assistance of the
Asian Development Bank (ADB) to implement the Energy Sector Enhancement Investment
Program (the Program). Finance will be provided through a multitranche financing facility (MFF)
comprising discrete subprojects to be implemented sequentially over 5 years indicatively under
three tranches. The Program includes physical and non-physical subprojects. Subprojects in
Tranche-1 with physical investments with potential impacts on the environment are (i)
transmission line from Kunduz to Taloquan, (ii) distribution system development of Kunduz, (iii)
distribution system development of Baghlan, (iv) Baharak Hydropower development, and (v)
operation and maintenance of North East Power System (NEPS) 220 kV. Similar types of
subprojects are envisaged to be included in the subsequent tranches.

2. Environmental Assessment and Review Framework

2. This Environment Assessment and Review Framework (EARF) was prepared by DABS
to guide the preparation of Initial Environmental Examination (IEE), Environmental Impact
Assessment (EIA), summary IEE (SIEE) and summary EIA (SEIA) for subprojects under the
Program in a fashion fitting the requirements of Afghan requirements and the ADB's safeguard
policies. This EARF outlines provisions, procedures, and institutional requirements for
preparing/implementing IEE and SIEE for Category B subprojects, and EIA and SEIA for
Category A or Category B-sensitive subprojects. The Project Management Unit (PMU) of DABS
assisted by experts engaged through the management and implementation consultants will be
responsible for the preparation of such environmental safeguard documents as per this EARF.

B. Review of Afghanistan Policy and ADB Requirements

3. The subprojects will be screened, classified, and assessed based on ADB’s
Environmental Assessment Guidelines (2003) and Government of Afghanistan’s Administrative
Guidelines for Preparation of Environmental Impact Assessments, March 2007 (Version Draft -
2), as part of the Afghan Environment Act, 2005, and be reviewed and approved by ADB.

1. Afghanistan Policy

4, The Government of Afghanistan has approved and adopted the first-ever environmental
framework law in the year 2005, i.e. Environmental Act, 2005, with an aim to include and
address the environmental issues in the process of development. Subsequently, an
independent agency i.e. National Environmental Protection Agency (NEPA) has been setup in
the year 2005 for environmental governance in the country. NEPA has overall responsibility to
address policy and legal issues as well as environmental management in the country in
coordination with other related departments. NEPA reports directly to the Office of the
President.

5. NEPA in coordination with other government officers and external agencies is in the
process of drafting environmental regulations and guidelines for the environmental management



in the country. Presently, there are following environmental regulations, guidelines and policies
in Afghanistan:

(1) Environmental Law, 2006, Islamic Republic of Afghanistan;
(ii) Interim Environmental Impact Assessment Regulations, NEPA, Islamic Republic
of Afghanistan;

(i) Administrative Guidelines for the Preparation of Environmental Impact
Assessments, March 2007 (Draft -2): National Environmental Protection Agency
(NEPA), Islamic Republic of Afghanistan; and

(iv) Environmental Impact Assessment Policy — “An Integrated Approach to
Environmental Impact Assessment in Afghanistan”, August 2006, National
Environmental Protection Agency (NEPA), Islamic Republic of Afghanistan.

6. Environment Act, 2005: The Environment Act (EA), Afghanistan's first-ever
environmental framework law, was approved by the Afghan Cabinet in December 2005. The Act
contains the tailor-made legal frameworks needed to sustainably manage Afghanistan's natural
resources and to rehabilitate its damaged environment. The Act also clarifies institutional
responsibilities and contains the compliance and enforcement provisions required to allow the
Government of Afghanistan to effectively enforce the legislation. The law is a fundamental pre-
requisite to enable NEPA to fulfill its mandate. The primary objectives of the Act are to:

(1) Improve livelihood and protect the health of humans, fauna and flora;

(ii) Maintain ecological functions and evolutionary process;

(iii) Secure the needs and interests of present and future generations;

(iv) Conserve natural and cultural heritages; and

(v) Facilitate the reconstruction and sustainable development of the national
economy.

7. The EA was developed by NEPA with the support and technical advice of UNEP as well
as IUCN and international experts over a period of two years. UNEP also facilitated an
extensive national consultation process on the draft act with all national stakeholders (ministries,
parastatals, civil society organizations) as well as other interested parties (UN agencies, ADB,
World Bank, IUCN, USAID). UNEP is supporting NEPA in the development of the subsequent
regulations to the EA (particularly in the fields of environmental impact assessment, integrated
pollution control and compliance and enforcement), and of the institutional processes and
systems required to adequately and effectively implement the EA.

8. Administrative Guidelines for Preparation of Environmental Impact Assessments,
March 2007 (Version Draft -2): The guidelines are in draft form and have been prepared by
NEPA in coordination with UNEP. The purpose of guidelines is to provide guidance to
proponents while undertaking development project that may have a potential impacts on the
environment. The guidelines also provide guidance on how public should be consulted and
defines the roles and responsibilities of various stakeholders in the process.

9. Environmental Impact Assessment Policy — “An Integrated Approach to
Environmental Impact Assessment in Afghanistan”, August 2006: NEPA with the assistance
from UNEP has developed the EIA Policy of Afghanistan. The policy stipulates energy sector
guidelines to the project proponents to integrate EIA in the process of development and the
procedures to address environmental consequences and involve necessary institutions in the
process of project implementation. The policy is yet to get green signal from Cabinet (Ministry of
Justice) before it gets statutory status for project proponents.



10. Interim Environmental Impact Assessment Regulations, NEPA (Draft 2.3): These
regulations govern the process of environmental impact assessment in Afghanistan on an
interim basis pending the establishment of the EIA Board of Expert in terms of Article 20 of the
Environmental Law and issuing of final regulations. These regulations provide the detailed
process of EIA and list the projects into category A and B based on potential impacts. In
accordance with the article 13(1) of the environmental law, these regulations apply to following
prohibited activities:

(1) Category A activities, set out in Schedule | of the Regulations, are the activities
likely to have significant adverse environmental impacts that are sensitive,
diverse, or unprecedented, and impact to energy sector area than the sites or
facilities subject to the physical works of the activity;

(ii) Category B activities, set out in Schedule | of the Regulations, are the activities
likely to have significant adverse impacts on human environments or
environmentally sensitive areas that are less adverse than those of Category A
activities, and are site specific and in most instances not irreversible;

(iii) Any activity that is likely to have significant adverse impact on the environment of
an area that has been determined by NEPA to be an environmentally sensitive
area; and

(iv) Any other activity that is likely to have a significant adverse impact on the
environment and which is determined by NEPA to be a prohibited activity.

2. ADB Requirement

11. On the other hand, ADB’s Environmental Assessment Guidelines, 2003 provide a
holistic approach for the user for integration of environmental considerations in ADB'’s
operations. It provides project categorization and procedures to undertake the environmental
impact assessment based on significant potential impacts. ADB categorizes projects into
category A, B, C and FI based on significance of likely impacts. The categorization criteria are:

Category A Projects with potential for significant adverse environmental impacts: An
Environmental Impact Assessment (EIA) is required to address significant
impacts,

Category B Project judged to have some adverse impacts — but of lesser degree and
for significance than category A. An Initial Environmental Examination
(IEE) is required to determine whether or not significant environmental
impacts warranting an EIA or likely. If an EIA is not needed, the IEE is
regarded as the final environmental assessment report,

Category C  Projects unlikely to have adverse impacts: No EIA or IEE required,
although environmental implications are still reviewed,

Category FI  Projects are classified as category FI - if they involve a credit line through
a financial intermediary or an equity investment in a financial
intermediary. The financial intermediary must apply an environmental
management system, unless all subprojects will result in significant
impacts.



C. Environmental Assessment Requirements

1.

Environmental Criteria for Subproject Selection

12. Considering the potential environmental impacts of the future subprojects, with specifics
below in this Framework detailing the relevant ADB and Afghanistan requirements and
regulations, the following criteria will be adopted for selection of the future subprojects:

(i)
(ii)

(iii)

(iv)

2.

The subprojects shall only involve activities that follow all the government
regulations.

The subproject should not involve activities located in or near the core zone or,
as much as possible, the buffer zone of designated wild-life sanctuaries, national
parks, and other protected areas.

The subproject should as much as possible not involve activities located in or
near area that is ecologically sensitive and significant as recognized by the
Government or any area that is internationally significant (such as protected
wetland designated by the Wetland Convention).

The subproject should as much as possible not include any stretch that passes
through any cultural heritage designated by the Government or by international
agencies such as UNESCO.

Environmental Assessment Requirements

13. Based on the Government and ADB’s Environmental Policy 2002, subprojects will be
subject to the following requirements:

i)

(ii)

(iii)

(iv)

Requirement for environmental assessment of each subproject depends on its

potential impacts. Based on these potential impacts, a subproject will be

classified in accordance with the Government’'s and ADB’'s environmental
assessment guidelines, using the ADB'’s rapid environmental assessment.

For each category “A” subproject, an Environmental Impact Assessment (EIA)

including Environmental Management and Monitoring Plan (EMP) is required.

For each category “B” subproject, an Initial Environmental Examination (IEE)

including EMP is required.

A subproject will be categorized as an “A” subproject if the subproject:

(@) requires a complex mitigation measure, which needs to be prepared
through an in-depth assessment of the impacts and detail study to
prepare mitigation measures;

(b) will generate impact to the ecologically sensitive area, particularly if the
subproject (a) passes through or is located less than 100 meter from any
designated wild-life sanctuaries, national parks, other sanctuaries,
botanical garden or area of internationally significance (e.g. protected
wetland designated by the Wetland Convention), or (b) passes through
any cultural heritage designated by UNESCO; and

(© involves establishment of by-pass or new alignment, passing through any
ecologically sensitive areas (hilly mountainous, forested area, wetlands,
nearby estuarine, or other important ecological function areas).

Other subprojects with physical investments that do not fall under the above

classification are classified as “B” subprojects.



D. Institutional Arrangement and Responsibilities
1. Institutional Arrangement

14. The environmental assessment and review procedure described in this EARF involves
distinct processes, dynamics and different agencies. The agencies involved in the planning and
implementation of resettlement and rehabilitation program are DABS as the EA and the
Provincial and District governments. The PMU with the support of the management consultant
and the implementation consultant will co-ordinate all activities related to the preparation,
implementation and monitoring of the environmental management. All activities will be
coordinated with the relevant local government agencies and community shura in which the
subprojects will be implemented.

15. The National Environmental Protection Agency (NEPA), as an independent institutional
entity, is responsible for coordinating and monitoring conservation and rehabilitation of the
environment. NEPA will appoint an EIA Board of Experts to review, assess and consider
applications and documents submitted by the proponent. Acting on the advice of the EIA Board
of Experts, NEPA shall either grant or refuse to grant a permit. A permit granted will lapse in the
event that the proponent fails to implement the Project within three years of the date of which
the permit was granted. NEPA should also be consulted if complicated issues arise during
construction and operation stages.

16. The institutional arrangement for the planning and implementation of environmental
management will be structured as depicted in Figure 1 below.

Figure 1: Institutional Arrangement for Planning and Implementation of
Environmental Safeguards

Government of

Afghanistan > ADB

DABS
External

< »  Monitoring
Agency
PMU (FMA)
A
v
Environmental Safeguard Team National
ESU (1xKey Specialist and Environmental
1xJunior Specialist) < Protection
Management Consultant (1x Agency
International and 1xNational) (NEPA)

v v
Implementation

Provincial/ Consultants Local
district level |« » (Ix > G

overnment
DABS staff International and

1xNational)




17.
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PMU’s Responsibilities
DABS will be responsible for the following:

Prepare an environmental screening checklist and classify the subprojects;
Based on the environmental classification of the subprojects, prepare the terms
of reference to conduct an IEE or EIA study;

Hire an environmental consultant to prepare an IEE or EIA report, including an
EMP, and SIEE or SEIA for public disclosure;

Undertake an initial review of the IEE and SIEE or EIA and SEIA;

Submit the IEE or EIA and SIEE or SEIA report and the review form to ADB as
part of the approval of subproject and for public disclosure via ADB's website as
required by ADB's policy;

Obtain Government permits, clearances and Non-Objection Certificate (s) (NOC),
as necessary;

Ensure that all regulatory clearances are obtained before starting civil works for
the subproject;

Submit to ADB all the required clearances/certificates obtained from the relevant
Government authorities;

Ensure that the required mitigation measures during construction are included in
the bidding document;

Ensure that contractors have access to the EIA or IEE and EMP report of the
subproject;

Ensure that an environmental management plan, including all proposed
mitigation measures and monitoring programs, are properly implemented;
Monitor the implementation of environmental management plan and present it in
the environmental monitoring report;

In case unpredicted environmental impacts occur during project implementation,
provide and implement an environmental emergency program;

In case a subproject needs to have its scope changed or its environmental
classification reconfirmed, review it to determine whether a supplementary IEE or
EIA study is required. If it is required, prepare the terms of reference for
undertaking a supplementary IEE or EIA and hire an environment consultant to
carry out the study;

Submit the semiannual report on social and environmental compliance and
implementing the Environmental Management Plan (EMP), including
implementation of an environmental emergency response program for spills of
hazardous materials or chemical, as relevant, to the NEPA in Afghanistan and to
ADB; and

Ensure that adequate public consultation be undertaken with affected groups and
local NGOs.

ADB’s Responsibilities

Review the IEE or EIA report as a basis for the subproject’s approval,

Publicly disclose the SIEE and SEIA via ADB’s website;

Monitor the implementation of the EMP and due diligence as part of overall
project review mission; and

If required, provide advice to DABS in carrying out its responsibilities to
implement the EMP for this Program.



E. Environmental Monitoring Plan

18. A tentative Environmental Management Plan (EMP) has been prepared based on ADB
Guidelines as presented in the Annex. The EMP will be updated as subprojects are identified
and new tranches are prepared. The basis for preparation of the EMP is as follows:

()  To define the environmental management principles and guidelines for the design,
construction and operational phases of the subprojects.

(i) To describe practical mitigation measures that must be implemented at all
subproject sites to prevent or mitigate negative environmental impacts.

(iif) To establish the roles and responsibilities of all parties involved in the
implementation of environmental controls.

19. Detailed budgets for environmental monitoring will be prepared for each subproject by
the EA. The budget will be included in the overall cost estimates for subprojects. The EA will
keep advance provisional budget in its annual plan for environmental management.

F. Public Disclosure

20. DABS should ensure that ADB be given access to undertake environmental due
diligence for all subprojects. However, DABS has the main responsibility for undertaking
environmental due diligence and monitoring the implementation of environmental mitigation
measures for all subprojects. The due diligence report as well as monitoring reports on
implementation of the environmental management plan needs to be documented systematically
and be available to the public, if requested.

21. DABS and ADB agree that in disclosing the environmental document to the public, (i)
DABS is responsible for ensuring that all environmental assessment documentation, including
the environmental due diligence and monitoring reports, are properly and systematically kept as
part of an DABS project-specific record; (ii) all environmental documents are subject to public
disclosure, and therefore be made available to public; (iii) for category-A and B-sensitive
subprojects, the SEIA/SIEE will be disclosed to the public through ADB’s websites 120 days
before civil works start. The SEIA/SIEE has to be reviewed by ADB before it is disclosed to the
public; and (iv) DABS will ensure that public consultations, particularly with project affected
persons, are undertaken adequately during the IEE/EIA preparation process for the future
subprojects.
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