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staff explained that SPU is not proposing to replace consent with consultation, but with broad
community support through free, prior and informed consultation

Policy Implementation Plan

o Some participants sought clarification on how the SPS would be implemented and
accountability ensured - ADB staff explained that a Policy Implementation Plan would be
developed. The Plan will also identify resources required to implernent the policy.

e As to how accountability mechanism can be addressed in the Plan the following guidance was
provided by the participants.

(i) ADB may find help from the Canadian system of results based management framework

(il) The accountability structure can include independent evaluation or audit of compliance to
the policy. This has helped CIDA a lot as shown by the fact that the majority of complaints
on implementation of the environmental assessment law were a result of audit. Further, as
in the case of Nam Theun Il project, the role of independent panel of experts has motivated
concerned parties to do things right.

(iii) What counts is-whether obligations -are - fulfilled on the ground. The accountability
mechanism should clearly specify ‘$anctions for non-compliance both by ADB and the
borrowing country. ADB has the compliance review panel, and that for the country should
also be specified

Transaction Cost :

e A participant asked whether SPU would S|mpllfy procedure for transacting with ADB by
speeding up ADB’s decision-making process. Currently; there is a perception that it is very
difficult to do business with ADB. He also suggested that ADB may include transaction cost in
the results-based management framework for the SPS --- ADB staff explained that ADB’s
private sector clients do not have problems with ADB’s safeguard requirements. What they
need is full clarity on what they are supposed to do, and the SPU answer to that is clear
demarcation of ADB and borrower roles and responsibilities.

e A participant explained that transaction cost is incurred during compliance to policy
requirements and during consultation with affected people to help ensure the project goes well.
Since the goal is to have a sustainable project that benefits the people, he suggested that cost
be balanced with benefits.

Harmonlzatlon of Safeguard Policies -

e A participant stated that different safeguard requirements of MFIs could be very confusing at
the ground level. She asked. up to what extent MFls talk to each other - ADB staff said that
harmonization should be purstied at the principle level. Aside from an MFI Working Group on
Environment that meets once a year, ADB, WB, and IFC staff also engage in discussions as
necessary. :

Feedback in Country/Subregional Workshops

e In response to a query from a participant, ADB staff provided a summary of comments and
suggestions received from the 10 country/subregional workshops.

5 . Clos'ing'Remarks

-In closing, Mr. Nessim Ahmad thanked CIDA for hosting and helping organlze the consultatlon and

all the participarits for their very clear and constructive suggestlons A representative of the private
sector also commended ADB for making a lot of progress in consulting with stakeholders.
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- ADB’s SAFEGUARD POLICY UPDATE (SPU)
-.NORTH AMERICA (CANADA) CONSULTATION
CIDA Office, Gatineau, Quebec, 3 April 2008

AGENDA

| 8:30 - 9:00 Morning Coffee

9:00-9:10 Welcome Message
" Mr. Roger Ehrhardt, Director General, CIDA

© .. 9:110-9:30 ADB’s Safeguard Policy Update ‘
e Rationale, Objectives, Scope and Expected'Out_puts of SPU

. Consultation Purpose and ‘Pro,cess o
Mr. Nessim Ahmad, Director, RSES, ADB

9:30 — 10:00 ‘ Overview of Proposed Safeguar‘d' Policy Statement
e Structure o
e Key Elements A
Ms. Xiaoying Ma, SPU Team Leader, ADB

10:00 - 11:00 Plenary Discussion
11:00-11:15  Coffee Break =
11:15 - 1:00 Plenary Discussion (continued) -

1:00 " Lunch
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-- Involuntary Resettlement Policy (19
e Objective of the safeguard policies

“to avoid, minimize, or mitigate adverse
environmental impacts, social costs to
third parties, or marginalization of
vulnerable groups that may result from
development projects ‘

e ADB announced the safeguard polisy update (SPU) in -

e A Discussion Note on the SPU was post’ed‘ Qn website
for comments in October 2005 ,
» Special Evaluation Studies done during 2006/20 07 and

o A Consultation Draft of the Safeguard Policy Statement

e Consultation Workshops (ongoing till 30 April 2008)

Background & Current Status

July 2005 ‘ :

posted on website along with Management respogse

was posted for comments in October 2007




After the sultations

¢ Consultation workshop rep and formal
comments — compilation ongoing

o W-paper (Draft Policy) for Board
consideration and web posting (additi ,
- 30-day comment period) — 3rd Quarter'2008

¢ R-Paper (Final Policy) for Board
consideration — 4th Quarter 2008

Main Thrusts of SPU

Enhance the relevance and trengthen the.
‘ effectlveness of ADB's safeguard pO|ICIeS by

Objectives &

 improving clarity, coherence and consisten

« balancing a front-loaded procedural approach
more focused on results during implementation

 matching an evolving range of lending modalities\and
frameworks in DMCs;

« working towards greater harmonlzat|on with safegua
practices across MFIs; and

. lmprovrng internal processes and resource allocatron




What's New andKey Differences

e Safeguard policy struc | &

- o Policy scope, principles an
requirements

e Policy deIiVery process (genera
and specific requirements)

ture
S'afé‘guard Policy Statement

Delivery
Procedures/Guidance

rOveralI Safeguard Policy Objectives |

4 - 1 i

‘ Operations
Policy Policy Policy - P

Principles { | Principles Principles | |” ‘Nllanual (OM) .for
ENV : IR P nternal Social
and
| |

[ Environmental
1l Review
_ Policy Delivery Process and Procedure
Roles and Responsibilities of ADB
- and Borrowers/Clients

Requirements for Handbooks and
Borrowers/Clients Guidelines




to get there

Current

= Environment Policy
(2002)
= IR Policy (1995)
~= IP Policy (1998)

Requirements
for borrowers
OM/F1 /clients
OM/F2
OM/F3

Internal
review
procedure

Handbook/ Guidelines

e
L
L
-
L

»
.,
L
.
----

Proposed

SPS
Policy Objectives and
Principles, overall delivery
process, and roles and
responsibilities

"M | Requirements for
> borrowers/clients: ENV,
IR, & IP

Operations Manual for
Internal Social and

Environmental Review
Procedure
" Revised and New
Handbooks/ Guidelines

ADB

'Key Differenc

Current

Three separate
policy documents

Proposed

One safeguard
policy document in
a consolidated SPS

but retains
respective identities

of the three
safeguard policies
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Current Proposed

e Retain only
safeguards related

| Mix of safeguards |[|_—_J‘> to ENV, IR, and IP \
“do no harm” and « “Aspirational”

broad aspirational Sleimentg \t/\r/]ould Ee
At elivered throug
elements separate ADB
strategies
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he.proposed
Principles & Requirements on
Environmental Sa

e Generally consistent with the p ; siples and

requirements on environmental as essment
of the current policy :
e Requires a more comprehensive coverage

of environmental assessment

e Requires assessment of trans-boundary
and global impacts including climate
change
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_ Difference:
Principles & Requirements on Environmental

Safeguards

Current : Proposed
Mix of A clear and comprehensive set of
principles and principles and requirements for -
procedural borrowers/clients on
requirements |]:> e environmental assessment
on o . :
environmental ¢ biodiversity protection and
assessment | natural resources management

¢ pollution prevention and control

e physical cultural resources

The proposed -
equirements on Involuntary

» Generally consistent with the principles and
requirements set out in the currentyolicy

o More clearly defines the policy scop
triggers ‘

'« Requires that project screening identify
present and future IR impacts

e Emphasizes protection to the poor and
vulnerable groups by improving the standards
of living of affected vulnerable groups to
comply at least with national minimum
standards
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Current

Loss of land,
assets, means
of livelihood
and income as
a result of
displacement
arising from .
project
intervention

ey Difference:
icy on Involuntary

Proposed
Policy Scope is clearly defined as:

»_physical displacements (loss of -
residential land, shelter or relocation)

« economic displacements (loss df
lands, asséts, access to assets,
income sources and means of
livelihoods) A

as a result of involuntary acquisition

| of land, restriction on land use, and
restriction of access to legally
designated parks and protected areas

. B

| Difference:
Scope — Involuntary-Resettlement Policy
Current Proposed
No In the event of potential adverse .
ivalent economic, social or environmental impacts
equiva from project activities other than lan

requirements ‘
: resources or restrictions on land use), -

acquisition (e.g., loss of access to assets or

these impacts will be avoided, minimized,
mitigated or compensated for through the
environmental assessment process.

If these impacts are found significantly
adverse at any stage of the project, the
policy principles and safeguard
re<1u1rements on involuntary resettlement
will apply, even where no initial land
acquisition was involved.




People

e Generally consistent with the pr|
requirements set out in the current po

» Clarifies the operational definition of ‘Indigenous
Peoples’ and the policy trlggers

e Requires earlgand ongoing engagement of affected
communities ){]obtammg their broad communi
support through a process of free, prior, and
informed consultatlon

o Requires IP’s prior-agreement to commerCIaI
development of their cultural resources and -
knowledge

énd
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Kay Differe

: Operational Definition of IP

Current ' Proposed
(1) descent from population groups A distinct, vulnerable, social and
present in a given area, most often before [ I . h

" modern states or territories were created cultur, al group possessing the

and before modern borders were defined; following characteristics in varying
(2) maintenance of cultural and social degrees:
identities, and social, economic, cultural . . 3 ) .
and political institutions separate from (i) self-identification and recognition
dominant societies and cultures.” of this identity by others,
(3) self-identification and identification by i
others; ‘ -| (i) collective attachment to '
(4) a linguistic identity different from that | geographically distinct habitats or \
of the dominant society; ancestral territories and to the natural
(5) economic systems oriented more resources in these habitats and

toward traditional systems of production s
than mainstream systems; territories,

(G)aqrjiqu? rfiesuand atzachmentslto o (i) presence of distinct customary
traditional habitats and ancestral territories CU|tUI‘a| economlC SOCla] or pOlItlcal

and natural resources;
(7) Determination of a distinct identity mStItUtlons' and

based on applicable national law . (lV) |nd|genous |anguage
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Key Difference:
Consultation with and Participation by
Indigenous munities '

Current ' Proposed .
Initiatives should » Requires the borrower/client to
b ved undertake freg, prior, & informed

€ conceivea, . consultations with affected
planned, and- communities to obtain broad
implemented, to ‘community support (BCS)
the maximum [|:> « Requires the borrower/client to

tent ibl ascertain BCS and provide

extent possible, documentation that details the
with the informed process and outcomes of .,
consent of affected | consultaton
communities ¢ ADB will assure itself that there is

BCS and will not finance the
project if unable to ascertain such
support exists

m

, S v‘r&onmental
assessment, involuntary resettlement plag;-Indigenous
Peoples plan, new or updated plans and csgrective
action plans during project implementation, ¥ any;
and monitoring reports -

« To carry out frée, prior and informed consultatio
e To establish a grievance mechanism

e To retain qualified external experts or qualified NGO
to verify its monitoring information, for highly
complex and sensitive projects

20
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Specific

quirements

Application of Fra ork Approach
Current Proposed

T Framework « Framework approach applies to

| approach applies
to projects
delivered through - E>
sector investments

(ENV policy, IR and

IP OM), MFFs (in
practice)

projects delivered throu%'h
sector investments and MFFs

» Wider application to standard.
projects or project components
where detailed design takes
place after Board approval, with
strengthened capacity building
measures
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Current

| » Safeguard
requirements based
on the nature of
ADB investment
modality

« All investments put
through same level
of analysis

» Separate EMS from
IR & IP
plan/framework

Financial 1

Proposed -

B Requirements based on the
social and environmental
impacts/risks - '

: * Assessments based bn FI

portfolio analysis

e Requirements proportional
to the level of potential
impacts '

e Comprehensive ESMS

» Application of Prohibited
Investment Activities List

. BB

11



ific Requirements
se of Country Safeguard

Current - Proposed
* Not covered by ADB will consider CSS when
existing N » DMC proposes it
safeguard policies |o tAhD%% sags(ess'm?nf Vf.”ﬁes
a rinciples) is
y DMCS_ have . |[|:> equivalentpto ADB's'and the \
increasingly borrower/client has
reques"ted ADB to | adequate capacity and
N commitment to-deliver the:
consider the use principles *
of CSS * A two-step assessment
approach )
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For More Information: ™\
http://www.adb.org/Safeguards/about.asp

N

Comments:
safequards update@adb.org

24

12





