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FRAMEWORK FINANCING AGREEMENT

(UTTARAKHAND URBAN SECTOR DEVELOPMENT INVESTMENT PROGRAM)

Parties

MFF Investment
Program

Multi-Tranche
Financing Facility

~ This Framework
Financing
"~ Agreement

This Financing Framework Agreement (FFA) dated _is

~ between India and the Asian Development Bank (ADB).

India will cause the State Government of Uttarakhand (the .
State/GoU) to implement the Uttarakhand Urban Sector
Development Investment Program of which the Road Map and
Investment Program is an integral part. Both the Uttarakhand Urban
Sector Development Investment Program and the Roadmap are
described in Schedule 1 hereto (the Roadmap and Investment
Program). o

The total cost of the Uttarakhand Urban Sector Development'
Investment Program (to be implemented from 2008 to 2016) is
estimated at $500 million equivalent. The total cost of the. entire
investment requirements for urban infrastructure, over the period of
next 10 years is estimated at around $1.5 billion equivalent.

The Investment Program will improve the urban environment and
infrastructure and services and support the ongoing reforms of GoU
for sustainable, efficient, and accountable service delivery in around
31 towns of strategic Importance in Uttarakhand.

The Multitranche Financing Facility (the Facility) is intehded to
finance subprojects under the Roadmap and Investment Program,
provided that such subprojects comply with the criteria  set out in
Schedule 4 hereto and that understandings set out in this FFA are
complied with.

The subprojects may include rehabilitation and expansion of: (i)
water supply, (i), sewerage and sanitation, (iii) solid waste
management, (iv) urban roads and transport, and (v) slum’
upgrading. The scope of the Investment Program will also include
assistance in Investment Program management and capacity
development for decentralized urban governance, improved
financial management. and revenue mobilization, and developing
efficient accountable and sustainable service providers in line with
GoU reform agenda and guidelines.

This FFA does not constitute a legal obligation on the part of ADB
to commit any financing. Financing tranches may be made
available by ADB provided matters continue to be in accordance
with the general understandings and expectations on which the
Facility is based and which are laid out in this FFA.

Likewise this FFA does not constitute a legal obligation on the part .
of India to request any financing. India has the right not to request
any financing under the Facility.

India and ADB may exercise their respective rights to cancel the :
Facility or any uncommitted portion thereof, and ADB may exercise,
its right to refuse a financing request, by giving written notice to

such effect to the other party. The written notice will provide an
explanation for the cancellation or refusal and, in the case of a
cancellation, specify the date on which the cancellation takes effect
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carrying out the evaluation, the agency will develop the necessary evaluation indicators. All
evaluations are expected to be done on the basis of selective indicators. '

62. Evaluation study reports, one mid-term and one end-term will be generated based on the
findings of the mid-term and end-term evaluation studies. Reports will be generated within 1
month after the completion of each study. The mid-term evaluation report will highlight Program
achievements based on set targets for the period and specify whether any problem exists in RP
implementation. If such problems are encountered, the reports will provide rectification
measures for achieving targets in the next phase.

63. The end-term evaluation will reveal the actual target achievements of RP implementation
by the IPMU. This report will evaluate whether the Program has improved the quality of life of
residents of the towns, especially APs. Gaps will be identified and future strategies to address
these should be included in the evaluation’s conclusion.
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INDIGENOUS PEOPLES DEVELOPMENT FRAMEWORK
L. OVERVIEW AND PROJECT BACKGROUND

1. The Investment Program will support the Government of India (GOI) and the
Government of Uttarakhand (GOU) in their policy of balanced regional socio-economic
development and poverty reduction through improvements in urban governance, management,
and infrastructure and service provision in 31 selected towns in Uttarakhand. These towns are:
Almora, Bageshwar, Bajpur, Barkot, Champawat, Dehradun, Gangotri, Gopeshwar, Haldwani,
Haridwar, Jaspur, Joshimath, Kashipur, Kichcha, Kotdwar, Manglore, Mussoorie, Nainital, New
Tehri, Pauri, Pithoragarh, Ramnagar, Roorkee, Rudraprayag, Rudrapur, Srinagar, Kedarnath,
Badrinath, Sitarganj, Uttarkashi, and Yamunotri. :

2. The Investment Program will support: (i) water supply; (i) sewerage and sewage
treatment; (i) municipal solid waste management; (iv) urban roads and traffic management; (v)
slum upgrading and poverty reduction; and (vi) planning and design, institutional and policy
development, capacity building, and awareness raising.

L. INDIGENOUS PEOPLE

3. Indigenous peoples (IP) are defined as those having a distinct social, cultural, economic,
~ and political traditions and institutions compared with the mainstream or dominant society. The
Asian Development Bank (ADB) defines IPs as those with the following characteristics: (i)
descent from population groups present in a given area before territories were defined; (i)
maintenance of cultural and social identities separate from dominant societies and cultures; (iii)
self identification and identification by others as being part of a distinct cuitural group; (iv)
linguistic identity different from that of dominant society; (v) social, cultural, economic, and
political traditions and institutions distinct from dominant culture; (vi) economic systems oriented
more toward traditional production systems rather than mainstream; and (vii) unique ties and
attachments to traditional habitats and ancestral territories. ' ;

4. Scheduled Tribes (ST) have characteristics covered by the above definition, the' Indian
Constitution Article 366(25) refers to IPs (STs) as those communities who are scheduled in
accordance with Article 342 of the Constitution. According to Article 342 of the Constitution, they
are the tribes or tribal communities or part of or groups within these tribes and tribal
communities which have been declared as such by the President through a public notification.

5. Potential impacts of the Investment Program’s Tranche 1 sub-projects were screened for
potential impacts on IPs. Screening shows that there are no impacts on IPs. STs comprise a
very small percentage of the urban population in Tranche 1 sub-project towns. Extensive
consultations were undertaken during the preparation of Tranche 1. Although classified as STs,
their social, cultural, economic, and political characteristics do not differ from non-IP groups.
These are the same conditions in other program towns hence it is not expected that the
Investment Program will have any IP impacts. However, to ensure that impacts on IPs are
addressed consistent with ADB’s Policy on Indigenous Peoples (1998), an Indigenous Peoples
Development Framework (IPDF) has been prepared for the Investment Program. ADB’s policy
is triggered by any impacts on IP’s customary cultural, economic, social, or political institutions
that are separate from those of dominant society and culture.

ML THE INDIGENOUS PEOPLES DEVELOPMENT FRAMEWORK
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6. This IPDF is intended to guide selection and preparation of sub-projects under the
Investment Program to ensure distribution of program benefits and promote development of IPs
in the program area. During Investment Program preparation, there were no IPs identified in the
program towns. However, due to the long-term program duration, and future site identification,
an IPDF has been prepared to guide further program ‘implementation. In case significant
impacts (whether positive or adverse) on IPs are identified, this IPDF framework will be applied
during sub-project preparation, in accordance with requirements for future tranches and ADB’s
Indigenous Peoples Policy (1998). '

7. Afull Indigénous Peoples Development Plan (IPDP) is required particularly if there exists:

(i) adverse impacts on customary rights of use and access to land and natural
resources;

(ii) negative effects on socioeconomic and cultural integrity;

(iii) effects on livelihood, and social security status; and/or

(iv) Other impacts that may alter or undermine indigenous knowledge and customary
institutions. ' ‘

8. If impacts are insignificant, specific actions in favor of IPs can be incorporated within the
Resettlement Plan (RP) for the sub-project.’ This would ensure appropriate mitigation and
benefits for IP.

9. The Urban Development Department (UDD) is the Executing Agency (EA) of the
Investment Program. The EA will set up a state-level Investment Program Management Unit
(PMU). The PMU will function under a General Body and an Executive Committee. Town Level
Committees will be set up in each of the program towns to ensure public participation in the
Program. The Implementing Agencies (lAs) will set-up district-level Investment . Program
Implementation Units (PlUs) to manage implementation of sub-projects in their districts. The IAs
for the Investment Program are: the Uttarakhand Peya Jal Nigam (UPJN) for water supply and
sewerage sub-projects, and the Public Works Department (PWD) for roads and traffic
management sub-projects. A special cell within the PMU, with assistance from Urban Local

10. Bodies (ULBs), will be the IA for solid waste management and slum improvement sub-
projects. The PMU will be assisted by Project Management Consultants (PMCs) who will
provide program management support, assure the technical quality of design and construction,
and provide advice on policy reforms. PlUs will be assisted by Design and Supervision
Consultants (DSCs), who will design the infrastructure, manage tendering of Contractors and
supervise the construction process. Construction Contractors (CC) will be appointed to build
elements of the infrastructure. The CCs will be managed by the PlUs, and construction will be
supervised by the DSC.

11.  An ESMC will be set up within the PMU to address environmental and social issues of
UUSDIP, and will be staffed by an Environmental Specialist and a Social Development
Specialist (SDS). The ESMC will be assisted by the PMC on social issues. The EMSC through
the SDS and in cooperation with PIU DSC consultants will implement the IPDF.

12. The IPDP policy framework is based on the overall local and national development
strategies and ADB's Policy on Indigenous Peoples (1998). The principal objectives are to:

! Impacts are insignificant when fewer than 100 indigenous people are affected.
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(i) ensure |IPs affected by any sub-project will benefit from the Investment Program;

(i) ensure IPs inclusion in the entire process of preparation, implementation, and
monitoring of program activities;

(iii) ensure benefits from sub-projects are available to IPs more than or at least equal
to other affected groups; this may require giving preference to IPs as vulnerable
groups over others on certain benefits under the Investment Program; and

(iv) provide a base for IPs in the area to receive adequate development attention.

V. PROCEDURES FOR IPDP PREPARATION

13. This IPDF seeks to ensure that IPs are informed, consulted, and mobilized to participate
“in the sub-projects. Their participation can either provide them benefits with more certainty, or
protect them from any potential adverse impacts of the sub-project. The main features of the
IPDP will be a preliminary screening process, a social impact assessment (SIA) to determine
the degree and nature of impact of each sub-project, and an action plan developed if warranted.
Consultations with and participation of IP communities, their leaders, and local government
representatives will be an integral part of the overall IPDP.?

A. Preliminary Screening

14. The DSC Resettlement Specialist in the PIU will visit all IP. communities and villages
near sub-project sites or areas being affected and influenced by sub-project sites. The PIU will
arrange public meetings in selected communities to provide information on the Investment
Program and the sub-project. During the visits, community leaders and other participants will
present their views on the Investment Program and sub-project. At this visit, the PIU will
undertake a screening for IP populations with the help of IP community leaders and local
leaders. The screening will check for the following: : '

0 Name(s) of IP community group(s) in the area;

(i) Total number of IP community groups in the area; .

iii) Percentage of IP community population to that of area population; and ,
(iv) Number and percentage of IP households to be affected by the sub-project.

15.  The PIU will also accomplish an IP assessment checklist. The results of the preliminary
screening will be provided to the SDS for review as part of the pre-feasibility assessment of the
sub-project. If the results show that there are [P households in the zone of influence of the
‘proposed sub-project, an SIA wili be planned for those areas.

B. Social Impact Assessment

16. The PIU with guidance from the SDS will undertake SIA as part of the detailed technical
feasibility report and resettlement planning. The SIA will gather relevant information on
demographic data; social, cultural, and economic situation; and both positive and negative
social, cultural and economic impacts.

17..  Information will be gathered through separate grbup meetings within the IP community,
including IP leaders; group of IP men and women, especially those who live in the zone of -
influence of the proposed work under the sub-project. Discussions will focus on positive and

2 The IPDPs components are: preliminary screening, social impact assessment, mitigation measures, development
assistance, and project monitoring. o o
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negative impacts of the sub-project as well as recommendations on the design of the sub-
project and the Investment Program. The SDS will be responsible for analyzing the SIA and for
leading the development of an action plan with the IP community leaders. if the SIA indicates
that the potential impact of the proposed sub-project will be significantly adverse—threatening
the cultural practices and IP sources of livelinood, or that the IP community rejects sub-project
works—the PMU will consider other design options to minimize such adverse impacts. If IP
communities support the sub-project, implementation of an IPDP will be developed.

C. Indigenous Peoples Development Plan

18.  The IPDP is time-bound, with an adequate budget for its implementation. An acceptable
IPDP addresses the (i) aspirations, needs, and preferred options of the affected IPs; (i) local
social organization, cultural beliefs, ancestral territory, and resource use patterns among the
affected IPs; (iii) potential positive and negative impacts on IPs; (iv) measures to avoid, mitigate,
or compensate for the adverse sub-project effects; (v) measures to ensure sub-project benefits
will accrue to IPs; (vi) measures to strengthen social, legal, and technical capabilities of
government institutions to address IPs issues; (vii) the possibility of involving local organizations
and non-governmental organizations with expertise in IPs issues; (viii) budget allocation; and (ix)
monitoring. Where there is land acquisition in IP communities, the Investment Program wili
ensure their rights will not be violated and that they be compensated for the use of any part of
their land in a manner that is culturally acceptable to-the affected IPs.® The IPDP will include:

(i) Baseline data: Base line data will be collected both from the primary and
secondary sources. The survey will be designed to collect baseline data on their
socio-economic and cultural aspect which will help in identifying the intensity of
impact on IP. This baseline data will be collected as part of the baseline data
collection for resettlement planning. '

(ii) Land tenure information: Details on land tenure and usage patterns will be
collected in order to measure the dependency of IPs on land.

(iii) Local participation: Free, prior, and informed consultation and community
consent is central to development interventions. IPDPs will be developed using a
participatory approach with due consultation with local IP communities. It
requires a strategy for inclusive consultation. The strategy will pay attention to
IPs socio-cultural values and social status within the community and will provide
all information, documents, and plans prior to consultations. The views of the IP
will be recorded and will be incorporated in the IPDP.

(iv) Technical identification of development enhancement or mitigation activities:
Detailed design will be developed or modified based on IPDP.inputs to ensure
negative impacts are mitigated or better benefits are accorded to IPs. The IPDF
will present clear mechanisms for accurate and objective analysis of their
circumstances and how to direct such benefits towards [Ps while avoiding or
minimizing adverse impacts, if any. '

(v) Institutional arrangement: Detailed institutional arrangements will be prepared
defining tasks for each stakeholder group.

(vi) Implementation schedule: The implementation schedule will be consistent with
the overall program implementation schedule and any compensation or
applicable mitigation measures will be accomplished prior to the civil work.

(vii)  Monitoring and evaluation: The IPDP will be internally monitored by the EMSC,
and an independent individual/agency engaged by the EA.

® The compensation will follow the Resettlement Policy Framework of the Project.



Attachment 3, page 5

(viii) Cost estimate and financing plan: Based on impacts, a budget will be prepared
for the implementation of the IPDP and the EA will be responsible for providing
the budget.

19. The DSC consultants will prepared IPDPs if required and will submit this to the SDS for
review and. finalization. The SDS will then submit these to the EA for review and approval.
Approved IPDPs will be provided to ADB for review and approval prior to implementation. The
IPDP policy and measures must comply with ADB’s Policy on Indigenous Peoples (1998).

V. CONSULTATION AND INFORMATION DISCLOSURE

20. The IPDP will be prepared in consultation with affected IP groups based on the

approach discussed in item (i) para 19. The mitigation measures and strategies will be
presented to them by the DSC consultants and will be made available to them in PIU and PMU
offices. Inputs from the IPs through consultation will be considered in sub-project design and the
final IPDP. The IPDP will be translated into local IP language(s) prior to implementation.
Nongovernmental organizations will be engaged to implement the IPDP.- and will ensure
resolution of any dispute arising out of the implementation process. The EA will further ensure
that adequate budget will be available to implement the IPDP.

VL INSTITUTIONAL FRAMEWORK

- 21, In the preparation of sub-project IPDPs, the PMU will have overall coordihation,

financing, and monitoring responsibilities. The PIU will prepare and supervise implementation.
Since IP issues are sensitive, the PMU will ensure that the SDS has knowledge and experience
of working among IP groups and is available for assisting in the planning and implementation of
IPDPs for the Investment Program. The PMU will ensure that the DSC consultant to assist the
PIU in planning IPDPs for sub-projects is familiar with ADB policy and requirements for IPDPs.

~VIl. IPDP BUDGET

22. The EA will provide sufficient resources to formulate IPDPs in sub-projects which will
have impacts on IPs. A detailed budget will be prepared by the PIU taking into account all
activities associated with the formulation and implementation of IPDPs. Each IPDP will. have its
own budget. Such budgets will be an integral part of the sub-project cost, and will be made
available during project implementation. However, the EA, in advance, has to have the tentative
budget ready for each financial year so that the EA can provide the budget on a timely basis in
order to avoid any delay in sub-project implementation. The EA will be responsible for making

the budget available to its PMU and PlUs or implementation of IPDP.

VIl.  MONITORING AND EVALUATION |

. 23. Implementation of the IPDP will be monitored regularly. The PMU will establish a
“monitoring system involving the SDS, representative of affected IP groups, and
" nongovernmental and community-based organizations to ensure participatory monitoring
‘arrangements. A set of monitoring indicators will be determined during IPDP implementation.

“The PMU will also prepare appropriate monitoring formats for effective internal and external

"monitoring and reporting requirements. Independent monitoring will be undertaken through

nongovernmental or community-based organizations or an individual engaged by the EA with
ADB concurrence to carry our external monitoring of the IPDP operations for the whole
Investment Program. Monitoring will be carried out twice a year during project implementation.
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These reports will be submitted to the EA and ADB for review. The EA through the ESMC will
be responsible for determining if any follow-up actions are necessary and ensuring any
necessary actions are taken regarding the implementation of IPDPs.



