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ATTACHMENT: MULTIMODAL TRANSPORT LIABILITY REGIME

CHAPTER |
DEFINITIONS

Article 1
For the purposes of this Attachment:

“Carrier” means the person who performs or undertakes to perform the
carriage, or part thereof, whether he is identical with the multimodal transport
operator or not.

“Consignee” means the person entitled to receive the goods from the
multimodal transport operator.

“Consignor” means the person who concludes the multimeodal transport contract
with the multimodal transport operator.

“Deliver”, “Delivered” or “Delivery” means

(&) The handing over of the goods to the consignee, or

{(b) The placing of the goods at the disposal of the consignee in accordance
with the multimodal transport contract or with the law or usage of the
particular trade applicable at the place of delivery, or

(¢) The handing over of the goods to an authority or other third party to
whom, pursuant to the law or regulations applicable at the place of
delivery, the goods must be handed over.

“Goods” means any property, as well as containers, pallets or similar articles of
transport or packaging not supplied by the multimodal transport operator, irrespective
of whether such property is to be or is carried on or under deck.

“In writing” includes telegram, telex, fax or any other means which prints,
records, repeats or transmits messages by mechanical, electronic or any other kind
of instrument or apparatus intended for such purposes.

“International multimodal transport” means the carriage of goods by at least two
different modes of transport on the basis of a multimodal transport contract from a
place in one country at which the goods are taken in charge by the multimodal
transport operator to a place designated for delivery situated in a different country.
The operations of pick-up and delivery of goods carried out in the performance of a
unimodal transport contract, as defined in such contract, shall not be considered as
international multimodal transport.

“Mandatory law” means any law or international convention forming part of the
national law relating to the carriage of goods, the provisions of which cannot be
departed from by contractual stipulations detrimental to the consigner or consignee.

“Multimodal transport contract” means a contract whereby a multimodal
transport operator undertakes, against payment of freight, to perform or to procure
the performance of international multimodal transport.
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“Multimodal transport document” means a document which evidences a
multimodal transport contract, the taking in charge of the goods by the multimodal
transport operator, and an undertaking by him to deliver the goods in accordance with
the terms of that contract.

“Multimodal transport operator” means any person who, on his own behalf or
through another person acting on his behalf, concludes a multimodal transport
contract and who acts as a principal, not as an agent of or on behalf of the consignor
or of the carriers participating in the multimodal transport operations, and who
assumes responsibility for the performance of the contract.

“Special drawing right (SDR)" means the unit of account as defined by the
International Monetary Fund.

“Taken in charge”, “Taken the goods in his charge” or “Taking in charge”
means that the goods have been handed over to and accepted for carriage by the
multimodal transport operator.

CHAPTER I
SCOPE OF APPLICATION

Article 2
This Attachment shall apply to:
(a)  All contracts of multimodal transport, if:

(i The place for the taking in charge of the goods by the multimodal
transport operator as provided for in the multimodal transport contract is
located in a Contracting Party, or

(i)  The place for delivery of the goods by the multimodal transport operator
as provided for in the multimodal transport contract is located in a
Contracting Party.

Article 3

Whenever in this Attachment and in the rules adopted for the purpose of its
implementation, any of the following terms is utilized for its application: “Multimodal
Transport”, “Multimodal Transport Operator”, “Multimodal Transport Contract” or
“Multimodal Transport Document”, it shall be understood as being “International” in
nature.

CHAPTER Il
MULTIMODAL TRANSPORT DOCUMENT

Article 4
1. When the goods are taken in charge by the multimodal transport operator, he
shall issue a multimodal transport document which, at the option of the

consignor, shall be in either negotiable or non-negotiable form.

2.  The multimodal transport document shall be signed by the multimodal transport
operator or by a person having authority from him.
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3. The sighature on the multimodal transport document may be in the form of
handwriting, print, perforated, stamped, symbols, or in any other mechanical, or
electronic forms, not inconsistent with the laws of the country where the
multimodal transport docurment is issued.

Article

1.  The multimodal transport document shall contain the following particulars:

(@)

(b)
(©)

(d)
(e)
(®

(@
(h)

(i

1)
(k)

0

(m)

()

The general nature of the goods; the marks necessary for the
identification of the goods; and express statement, if applicable, as to the
dangerous or perishable character of the goods; the number of packages
or pieces; and the gross weight of the goods or their quantity otherwise
expressed, all such particulars as furnished by the consignor;

The apparent condition of the goods;

The name and principal place of business of the multimodal transport
operator;

The name of the consignor;
The consignee, if named by the consignor;

The place and date of taking in charge of the goods by the multimodal
transport operator;

The place of delivery of the goods;

The date or the period of delivery of the goods at the place of delivery, if
expressly agreed upon between the parties;

A statement indicating whether the multimodal transport document is
negotiable or non-negotiable;

The place and date of issue of the multimodal transport document;

The signature of the multimodal transport operator or of a person having
authority from him;

The freight for each mode of transport, if expressly agreed between the
parties, or the freight, including its currency, to the extent payable by the
consignee, or other indication that freight is payable by him;

The intended journey route, modes of transport and places of
transshipment if known at the time the multimodal transport document is
issued;

Any other particulars which the parties may agree to insert in the
multimodal transport document, if not inconsistent with the law of the
country where the document is issued.

2. The absence from the multimodal transport document of one or more of the
particulars referred to in paragraph 1 of this Article shall not affect the legal
character of the document as a multimodal transport document.
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Article 6

1. The multimodal transport document shall be prima facie evidence of the taking
in charge by the multimodal transport operator of the goods as described in that
document unless a contrary indication, such as “shipper's weight, load and
count”, “shipper-packed container” or a similar expression, has been made in
the printed text or superimposed on the document.

2.  Proof to the contrary shall not be admissible when the multimodal transport
document has been transferred, or the equivalent electronic data interchange
message has been transmitted to and acknowledged by the consignee, who in
good faith has relied and acted thereon.

CHAPTER IV
LIABILITY OF THE MULTIMODAL TRANSPORT OPERATOR

Article 7

The responsibility of the multimodal transport operator for the goods under the
provisions of this Attachment covers the period from the time the multimodal
transport operator has taken the goods in his charge to the time of their delivery.

Article 8

The multimodal transport operator shall be responsible for the acts and
omissions of his servants or agents, when any such servant or agent is acting within
the scope of his employment, or of any other person of whose services he makes
use for the performance of the contract, as if such acts and omissions were his own.

Article 9

The multimodal transport operator undertakes to perform or to procure the
performance of all acts necessary to ensure delivery of the goods:

(a) when the multimodal transport document has been issued in a negotiable
form “to bearer”, to the person surrendering one original of the document,
or

(b) when the multimodal transport document has been issued in a negotiable
form “to order” to the person surrendering one original of the document
duly endorsed, or

(¢) when the multimodal transport document has been issued in a negotiable
form to a nhamed person, to that person upon proof of his identity and
surrender of one original document; if such document has been
transferred “to order” or in blank, the provisions of (b) above apply, or

(d) when the multimodal transport document has been issued in a non-
negotiable form, to the person named as consignhee in the document upon
proof of his identity, or

(e) when no document has been issued, to a person as instructed by the
consignor or by a person who has acquired the consignor’s or the



Attachment to Annex 13a: Multimodal Transport Liability Regime

e e e e e e et e ek ek e e e ek ok e e e ek ok e e e ek ok ke e e e e e de e e e ek ek e de el ek e de e dedede dede e ek de

consignee’s rights under the multimodal transport contract to give such
instructions.

Article 10

1.  The multimodal transport operator shall be liable for loss resulting from loss of
or damage to the goods, as well as loss resulting from delay in delivery, if the
occurrence which caused the loss, damage or delay in delivery took place while
the goods were in his charge as defined in Article 7, unless the multimodal
transport operator proves that he, his servants or agents or any other person
referred to in Article 8 took all measures that could reasonably be required to
avoid the occurrence and its consequences.

2.  However, the multimodal transport operator shall not be liable for loss following
from delay in delivery unless the consignor has made a declaration of interest in
timely delivery which has been accepted by the multimodal transport operator.

Article 11

1. Delay in delivery occurs when the goods have not been delivered within the
time expressly agreed upon or, in the absence of such agreement, within the
time which it would be reasonable to require of a diligent multimodal transport
operator, having regard to the circumstances of the case.

2.  If the goods have not been delivered within ninety consecutive days following
the date of delivery determined in accordance with the preceding paragraph,
any person entitled to claim the goods may, in the absence of evidence to the
contrary, treat the goods as lost.

Article 12
Notwithstanding the provisions of Article 10, the multimodal transport operator
shall not be liable for loss, damage or delay in delivery with respect to goods carried
if he proves that the event which caused such loss, damage or delay occurred during
that carriage in one or more of the following circumstances:

(a) Force majeure

(b) Act or neglect of the consignor, the consignee or his representative or
agent;

(¢) Insufficient or defective packaging, marking, or numbering of the goods;

(d) Handling, loading, unloading, stowage of the goods effected by the
consignor, the consignee or his representative or agent;

(e) Inherent or latent defect in the goods;

(Hh  Strikes or lockouts or stoppage or restraint of labour from whatever cause,
whether partial or general;

(@) With respect to goods carried by sea or inland waterways, when such
loss, damage, or delay during such carriage has been caused by:






