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Introduction
Legal empowerment has the potential to  
enhance sector development work by build-
ing the capacity of project beneficiaries to 
participate in and benefit from development 
projects. But, to harness its power, develop-
ment specialists need to understand the 
ins and outs of this field. This document is 
designed to be used as a practical guide to 
undertaking legal empowerment work. It 
seeks to give program specialists (i) a basic 
understanding of legal empowerment as a 
concept; and (ii) practical strategies for de-
signing, implementing, and monitoring legal 
empowerment projects. 

This guide provides a background to 
legal empowerment work. It contains a 
conceptual framework that describes the  
(i) importance of legal empowerment and its 
potential role in advancing broader develop-
ment goals (see page 3); (ii) constraints that 
women and other disadvantaged groups face 
in participating in development initiatives (see 
page 6); (iii) different levels of legal empow-
erment interventions and their benefits (see 
page 18); and (iv) role of legal empowerment 
in sector development initiatives (see page 19).  
It also discusses the strategic factors for 
consideration and suggested approaches to 
follow in designing and implementing a legal 
empowerment component to complement a 
sector development project. The guide uses 
tables and flow charts to summarize the steps 
to be followed, and provides guidance on 
developing and applying rigorous empirical 
tools to monitor and assess the impact of 
legal empowerment activities. 

Why Incorporate Legal 
Empowerment into Sector 
Development Initiatives?
Legal empowerment can help advance the 
goals of sector development initiatives. Sector 
development programs are frequently con-
strained in meeting their broad objectives or 
reaching their target beneficiaries, who are 

This guide is the product of a three-country  
Asian Development Bank (ADB) technical 
assistance initiative on Legal Empowerment 
for Women and Disadvantaged Groups 
(6248-REG). This project sought to enhance 
the institutional capacity, knowledge base, 
and practical experience of ADB, other 
international agencies, and domestic legal 
service and development organizations in 
designing, implementing, and assessing the 
impact of legal empowerment activities. Its 
activities aimed to advance the rights and 
interests of women and other disadvan-
taged groups. The Asia Foundation (TAF) 
implemented the project in Bangladesh, 
Indonesia, and Pakistan. The project built 
on a seven-country study by ADB in 2001 
on legal empowerment’s role in advancing 
governance and poverty reduction. The 
project: (i) reviewed experiences in legal em-
powerment in the three countries; (ii) tested 
legal empowerment strategies to increase 
access to basic social services and produc-
tive resources by women and disadvantaged 
groups; and (iii) developed recommenda-
tions for incorporating legal empowerment 
components within ADB loans.
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usually women and disadvantaged groups. 
Program beneficiaries may be prevented from 
accessing project benefits by a combination 
of inadequate knowledge, weak human 
rights protection, an inability to access formal 
legal or administrative procedures, or other 
law or governance-related factors that a 
layperson would not necessarily recognize as 
having a basis in law. For example, a sector 
development project aimed at empowering 
women economically may not meet its full 
potential if women in conservative develop-

ing communities experience problems leav-
ing their homes to take advantage of the 
opportunities that the project is intended 
to confer. Alternatively, a sector develop-
ment program may be governed by legal or 
administrative procedures that are not fully 
understood by (i) partner agencies in govern-
ment, meaning they will not implement the 
project effectively; or (ii) project beneficiaries, 
meaning they will not take advantage of the 
program’s benefits. Legal empowerment can 
help overcome these constraints.



Background and  
Conceptual Framework

approaches that engage partner popula-
tions at the community level and when civil 
society organizations work in cooperation 
with government agencies and officials in 
public–private partnership.

In defining legal empowerment, the Legal 
Empowerment for Women and Disadvan-
taged Groups Project opted to link the basic 
concepts behind the earlier definition with 
the operational mission, mandate, and sector 
program activities of ADB and other multilat-
eral and bilateral development agencies. For 
the purposes of this project, ADB defined 
legal empowerment as “the ability of women 
and disadvantaged groups to use legal and 
administrative processes and structures to 
access resources, services, and opportuni-
ties.” The term “ability” refers to specific legal 
knowledge, confidence, and practical skills, 
while “resources, services, and opportunities” 
refer to economic or productive resources 
(especially those associated with specific ADB 
loans), basic social services, and local employ-
ment-focused opportunities.�

�	 Some observers have suggested that the revised 
definition is too simple and streamlined to capture 
the nuance of legal empowerment  
adequately. However, the new definition has the 
advantage of capturing the essential features 
of the concept, without suggesting that legal 
empowerment inevitably allows people to “get 
what they want” simply by engaging existing laws, 
or compels people to act in a particular way or to 
adopt a particular course of action simply because 
they know something about the law that pertains 
to their personal circumstances.

What Is Legal Empowerment? 
Why Is Legal Empowerment 
Important? What Does Legal  
Empowerment Aim to 
Achieve?
Refining the Definition of Legal Empow­
erment.  In its 2001 study on legal empow-
erment, the Asian Development Bank (ADB) 
defined legal empowerment as “the use of 
law to increase the control that disadvan-
taged populations exercise over their lives.”� 
In this definition, “control” referred to the 
ability of disadvantaged populations to 
influence or engage in dialogue and public 
decision making concerning basic priorities 
such as public security, livelihood, and access 
to essential resources. The term was also 
intended to reflect disadvantaged groups’ 
increased knowledge resulting from proj-
ects and, ideally, their greater capacity and 
confidence to work together (and with grad-
ual independence from external support) to  
enforce legal rights, streamline administrative 
decision-making procedures, and advance 
common development objectives. The 2001 
study found that legal empowerment can 
help advance rights and governance stan-
dards, and alleviate poverty. In particular, 
it found that legal empowerment is most 
effective when pursued through integrated 

�	 ADB. 2001. Legal Empowerment: Advancing Good 
Governance and Poverty Reduction, in Law and 
Policy Reform at ADB. Manila.
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Legal Empowerment Is Important.  Legal 
empowerment equips women and other dis-
advantaged groups to advance their interests 
more effectively by engaging with the legal 
system, public agencies, civil society, private 
parties, and law reform efforts. It may also 
increase the benefits that the disadvantaged 
enjoy as participants in development projects 
in the fields of education, public health, water  
management, agriculture, social forestry, 
environmental conservation, and virtually any 
other development sector. This latter element 
is particularly important for all development 
agencies. The success of development proj-
ects depends largely on two indicators:

(i)	 relevant public institutions and officials 
responsibly exercise legal and adminis-
trative powers that affect the rights and 
interests of project beneficiaries; and

(ii)	 opportunities are created for benefi
ciaries to advance their rights and 
interests through informed participa-
tion in project-related decision-making 
processes.

Legal Empowerment as a Process.  In this 
regard, legal empowerment is concerned 
with support interventions through which 
women, the poor, and other marginalized 
groups—that is, those whose basic rights and 
security, and prospects of social, economic, 
and political advancement are routinely 
subject to threat or violation in the home, 
community, and workplace—are able to use 
legal and related administrative mechanisms 
to exercise and enforce their rights; assume 
a stronger voice in public decision making; 
and thereby advance their social, economic, 
and political status.

Legal empowerment as a goal.  As a goal, 
legal empowerment refers to actual achieve-
ment by disadvantaged groups in terms of 

their capacity and confidence to use legal 
and related administrative mechanisms to 
enforce rights and advance social, economic, 
and political status and well-being. Confi-
dence raising is an important element of 
legal empowerment for women and other 
marginalized groups who might otherwise be 
resigned to the fact that they are powerless 
to protect or advance their legal rights.

Legal empowerment works on an ascend­
ing scale.  It is useful to think of legal  
empowerment initiatives as operating on an 
ascending scale of knowledge and capacity 
(Figure 1). First-order benefits or capacity 
refer to project beneficiaries gaining a basic 
knowledge of the law, the legal system, and 
rights that they can use to protect their indi
vidual interests or those of the community 
at large. Second-order benefits or capacity 
refers to a stage where a disadvantaged 
individual achieves an understanding of 
and ability to utilize the various formal and 
informal support mechanisms available to 
access the legal system and administrative 
decision-making mechanisms, such as legal 

Figure 1: Basic Legal Literacy

Legal Empowerment

Highest-Order Benefits
Confident and independent 
capacity in asserting rights

Second-Order Benefits
Understanding and ability
to use formal and informal  
support mechanisms

First-Order Benefits
Knowledge of the law and
the rights and obligations of 
the community and the individual
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aid or alternative dispute resolution (ADR). 
At its highest level of sophistication—the 
highest-order benefits or capacity—legal 
empowerment nurtures confidence and  
independent capacity among individuals and 
communities to use the law to protect their 
rights and advance their common interests. 
A similar vertical rise in sophistication is ref
lected in the tools and support mechanisms 
applied by legal empowerment practitioners 
to facilitate each step in the process. In its 
most advanced form, legal empowerment 
helps to impart critical consciousness—the 
ability of women, the poor, and other mar-
ginalized groups to understand and think 
analytically about the inequitable power 
relationships that affect their lives and to 
take action in challenging and transforming 
those relationships and thereby enhance 
their quality of life.

Distinguishing legal empowerment.  Legal 
empowerment differs from other forms of 
empowerment. It involves the explicit or 
implicit use of the law through training, 
counseling, litigation, representation of  
individuals or communities whose members 
share a common interest in administrative 
procedures (such as a licensing mechanism), 
advocacy before public agencies (such as a 
human rights tribunal), or other legal proce-
dures. These activities may also be combined 
with initiatives that are not inherently law-
oriented, such as community organizing or 
livelihood development. Legal empowerment 
work can involve both knowledge-raising 
education activities (in the sense of basic legal 
literacy) and action. The most advanced legal 
empowerment initiatives go beyond simply 
educating people. They provide women and 
other disadvantaged groups with opportuni-
ties to apply the knowledge or skills imparted 
to advance their legal interests, including 
taking independent action to enforce their 
rights and to improve their well-being.

Legal Empowerment Initiatives Target 
Disadvantaged Populations.  Legal empow
erment is concerned with the experience 
of women, the poor, ethnic and religious 
minority populations, and other disadvan-
taged groups. Their rights and opportuni-
ties have, for generations, been routinely 
threatened, violated, or in other ways con-
strained by poverty, modest education 
and low literacy, and inequitable power 
relations. Such factors disadvantage them 
in their dealings with individuals or agencies 
that exercise formal or informal decision- 
making powers, affecting their rights. Their 
low social and economic station leaves them 
vulnerable to intimidation, violence, or other 
abuse. Consequently, their lives and quality of 
life are relegated to the fringe of the economy, 
public decision making, resource allocation, 
and social service delivery, leaving them with 
little prospect of social, economic, and politi-
cal advancement.

A combination of factors place disad-
vantaged populations in weak relationships 
with the legal system, public administrative 
mechanisms, decision-making authorities, 
and other structures and seats of power in 
their societies. These include (i) social and 
religious values, norms, and practices that 
relegate women to a marginal role and leave 
their rights and security subject to abuse 
in the home, community, and workplace;  
(ii) absence of sound laws and accessible 
systems of legal administration and decision 
making to protect or advance the rights of 
women and other disadvantaged groups;  
(iii) failure of the courts and administrative 
agencies to apply and enforce sound existing 
laws and regulations; and (iv) lack of knowl-
edge, resources, and other means of access 
to the formal legal and administrative systems 
or alternative informal mechanisms of dispute 
resolution and decision making.

At the core of these challenges and 
constraints is the particular relationship that  
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marginalized populations have with the 
law—or, more precisely, the lack of relation-
ship with the law, the legal system, and the 
broader structures of administrative gover-
nance and resource allocation that rest on 
legal foundations. These systems and institu-
tions of justice and decision making either 
fail to take adequate account of the circum-
stances of disadvantaged groups or neglect 
them entirely. In some circumstances, the 

disadvantaged are purposely excluded from 
justice and decision making. Whatever the  
nature of the relationship, the law and broader  
systems of administrative governance oper-
ate in a world that is far removed from the 
daily lives of disadvantaged groups—beyond 
their comprehension; beyond their daily life 
experience; and beyond their reach (because 
of prohibitive costs and lengthy delays). As a 
result, the disadvantaged have no expecta-
tion that they could actually use the legal 
process to improve their circumstances and 
achieve greater empowerment. This behavior 
may be characterized as learned helplessness 
or a feeling of powerlessness among those 
whose experience leads them to conclude that 
traditional social barriers and the dynamic of 
power relations will invariably prevent them 
from asserting their rights or participating in 
public decision-making processes. It poses one 
of the greatest challenges to legal empower-
ment efforts, for individuals themselves must 
assume an active and determined role if legal 
empowerment is to achieve its full potential. 

Constraints, Legal 
Empowerment Strategies, 
and Benefits
To understand how legal empowerment works 
in practical terms, it is useful to identify the 
kinds of legal, administrative, and governance 
constraints that affect women and other dis-
advantaged groups in developing countries. 
This makes it easier to identify what kind of 
legal empowerment activities need to be 
undertaken to combat the constraints, and 
the ways in which these activities can benefit 
disadvantaged groups. This relationship is 
illustrated in table 1, which examines the 
various (i) constraints, (ii) legal empowerment 
strategies and activities, and (iii) benefits of 
legal empowerment.

Legal empowerment is not the same as 
promoting the rule of law, although the two 
concepts and the practical program activities 
through which they are pursued frequently 
overlap and complement each other. Efforts 
to promote the rule of law have traditionally 
focused on the courts, judges, and other 
formal legal institutions and actors, and 
emphasized legal reform. These efforts aim 
to strengthen and reform legal institutions 
and systems so that they operate more 
fairly and efficiently, free of interference by 
the state or powerful private interests. In 
some cases, rule of law initiatives involve, 
and indirectly benefit, the disadvantaged. In 
contrast, while legal empowerment has clear 
rule of law implications, its processes and 
goals focus specifically on the circumstances 
and needs of the disadvantaged. It focuses 
on using law to benefit the disadvantaged 
in a broad array of development fields that 
are not ordinarily thought of as having a 
formal legal dimension. In this way, legal 
empowerment bridges a gap between the 
rule of law and socioeconomic develop-
ment, integrating the rule of law to meet 
priorities in other development fields.

Box 1: � Legal Empowerment vs. 	
Rule of Law
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Obstacles and Constraints

Disadvantaged populations face a combi-
nation of obstacles that affect their social, 
economic, and political status and circum-
stances. In simple terms, they also operate on 
an ascending three-tier scale. They begin with 
lowest-order obstacles—these affect physical 
and economic security, ownership of property 
and other economic assets, and the citizens’ 
voice in public affairs. Secondly, there are 
middle-order obstacles—these affect access 
to legal and other public institutions and 
support mechanisms (for example, the abil-
ity of an individual to engage a lawyer, file 
a court case, or resolve a problem through 
ADR mechanisms). Thirdly, the highest-order 
policy obstacles and systemic challenges 
pose barriers to the broader advancement of 
disadvantaged populations notwithstanding 
the fact that individuals may be well served 
by practical support mechanisms. Thus, those 
who clear the first hurdle of basic access to 
justice impediments face a second tier of 
constraints that are more complex than those 
encountered in the lowest tier.

The second tier of constraints are equally  
capable of stifling the citizens’ quest for 
justice or voice in administrative governance. 
They include the maze of entrenched patron–
client and other power relations encountered 
on a daily basis; political interference in public 
security and decision making; standards of 
performance in judicial and administrative 
decision making; the equitable standards of 
the informal justice sector (that is, whether 
informal dispute resolution mechanisms treat 
all parties equally, or are more likely to favor 
men or local elites); corruption; the quality 
of laws and lawmaking; and inconsistencies 
between formal law and traditional values. 
The highest-order legal and administrative 
constraints transcend individual problems 
and solutions and affect women and other 

disadvantaged groups as an underclass  
of society.

Legal Empowerment Activities

As discussed previously, legal empowerment 
work is built on a sliding scale of activities, 
which aim to respond to the ascending 
hierarchy of access to justice constraints. It 
begins with first-order activities, continues 
through second-order activities that focus 
on the actual legal problems faced by indi-
viduals through a combination of formal and 
informal support mechanisms, and peaks 
with highest-order strategies that focus on 
the policy constraints that persist regardless 
of the progress made in resolving indivi- 
dual cases. 

At the first-order level, legal empower-
ment activities focus on basic awareness 
raising by organizing formal and informal 
support activities that benefit individuals but 
not necessarily all classes of similarly placed 
persons. More sophisticated legal empower-
ment activities aim to change the relationship 
of entire communities with the law, legal 
system, and broader structures of adminis-
trative governance. They seek to do this by 
equipping entire classes or communities of 
the disadvantaged with the capacity to use 
legal and administrative remedies creatively, 
confidently, and independently. They also 
seek to address the policy or other constraints 
that tend to spawn new challenges as swiftly 
as individual problems are resolved through 
second-tier interventions. These activities 
also represent the most promising aspect 
of legal empowerment work. They are new 
and dynamic and therefore their results are 
not yet thoroughly documented. While legal 
empowerment activities are presented in the 
table as separate initiatives, it is important 
to bear in mind that, in practice, these tools 
are seldom applied as stand-alone activities. 
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A comprehensive and well-conceived legal 
empowerment strategy will typically include 
a multipronged combination of concurrent 
program activities.

First-Order Strategies.  There has been a 
shift in the approach toward legal empower-
ment initiatives, and this is reflected in the 
development of new terminology for the 
process. “Legal empowerment” has replaced 
“legal literacy” as the preferred term to des
cribe the process of enabling disadvantaged 
groups to use the law and broader structures 
of administrative governance, resources  
allocation, and decision making to advance 
their social, economic, and political circum-
stances. Despite this, “legal literacy” remains 
a valid term. It describes the nature of the 
first-order program activities that respond to 
the first tier of challenges and constraints des
cribed in the preceding section. Legal literacy 
focuses on raising public awareness of the 
legal rights and obligations; the institutional 
structure and procedures of the legal system; 
and the mechanisms that women, the poor, 
and other marginalized groups can use to 
advance their rights and interests. As a strat-
egy, legal literacy has limitations because it 
arguably does not respond to the higher-order 
constraints. Legal empowerment goes beyond 
just educating people about their rights. It 
provides target populations with opportuni-
ties to apply the knowledge and skills acquired 
to enforce their legal rights and improve their 
access to resources and opportunities. 

Second-Order Strategies and Program 
Activities.  Second-tier legal empowerment 
interventions are largely focused on resolving 
the legal problems and administrative chal-
lenges faced by women, the poor, and other 
disadvantaged groups. Program interventions 
of this kind are primarily in the domain of 
community legal service organizations and 
development nongovernment organizations 

(NGOs) that provide legal support services as 
an integrated component of their broader 
community development work. Within the 
second tier of legal empowerment activities, 
program activities are concentrated in the 
informal justice sector (for example, ADR 
mechanisms to facilitate the resolution of 
a property dispute between neighbors); the 
formal justice sector (for example, legal aid 
to assist battered women in bringing cases 
to court); or combinations of both.

Highest-Order Strategies and Activities.  The 
third and highest tier of legal empowerment 
interventions are designed to shape the cir-
cumstances in which legal problems arise and 
to alter the inequitable power relations that 
undermine the interests of disadvantaged 
groups. They employ techniques such as ad-
vocacy, participating in law reform initiatives, 
and public interest litigation. The initiatives 
seek to benefit entire classes of disadvantaged 
groups. They aim to challenge and reshape 
traditional, social, religious, and cultural norms 
and practices that condemn the disadvantaged 
to an inferior position in law, decision making, 
resource allocation, and governance.

Intended Benefits of Legal 
Empowerment

There is a growing body of empirical evidence 
and anecdotal findings demonstrating that 
legal empowerment helps advance good 
governance and poverty reduction. At its 
best, legal empowerment helps overcome 
the crucial constraints faced by disadvantaged 
groups in accessing justice and participating 
in governance. Such constraints ultimately 
undermine poverty reduction efforts. 

ADB now defines poverty more broadly 
than only referring to income level. In  
addition to income level, ADB considers 
factors such as equality of rights; protec-
tion against harmful or illegal practices; and  
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access to existing resources, services, and 
opportunities. This means that poverty 
reduction efforts are no longer limited to 
increasing income or otherwise improving the 
material circumstances of the poor. Poverty 
reduction strategies now focus on enabling 
the poor and other marginalized populations 
to knowledgably participate in decisions 
affecting their lives and have better access 
to resources and opportunities. When legal 
empowerment helps citizens or the commu-

nity to participate in public decision-making 
processes, it is contributing to good gover-
nance. The impact of legal empowerment 
ranges in sophistication and scope. It may 
impart basic knowledge of law and rights; 
resolve individual legal problems and gover-
nance constraints; or improve the capacity 
of disadvantaged populations to confidently 
apply the skills and knowledge acquired to 
engage in legal, administrative, and other 
public decision-making processes.
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at
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 b
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 c
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 c
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 b

e 
fo

llo
w

ed
 o

r t
he

 le
ga

l o
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 p
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 c
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 p
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 d
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 d
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 b
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 r
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at
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 f
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 c
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at
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 t
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, c
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 c
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, c
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 b
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 f
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 b
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t c
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 f
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 p
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 c
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 c
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 p
ub

lic
 g

at
he

rin
g 

pl
ac

es
. 

Pe
op

le
 a

ss
em

bl
e 

at
 th

es
e 

pl
ac

es
 d
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ra
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f p
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t p

ra
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 p
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, m
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at
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 d
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 l
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 m
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 d
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 c
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at
io

ns
 o

f 
th

os
e 

rig
ht

s.

In
cr

ea
se

d
 K

n
o

w
le

d
g

e 
o

f 
Sp

ec
if

ic
 L

eg
al

 R
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 c
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 m
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 c
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 c
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 p
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 c
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 c
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 p
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 p
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 d
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 p
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 c
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 c
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 m
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at
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 c
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 m
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ra
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 b
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 t
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 t
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O
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el
at

io
ns

hi
ps

. 
Co

m
-

pl
ex

 p
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 m
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 d
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 d
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 d
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 d
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l p
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 s
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at
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 d
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 p
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ra
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b
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 c
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ra
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s p
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 m
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 c
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 c
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 p
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 c
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 c
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 t
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Contexts in which Legal 
Empowerment Interventions  
are Most Successful 
Legal Empowerment is Best Advanced 
through Integrated Strategies.  One of 
the key lessons learned from the 2001 
legal empowerment study (footnote 1),  
and borne out by practical program expe-
rience in the intervening years, is the sig-
nificance of integrated legal empowerment 
activities. Examples drawn from Bangladesh, 
Indonesia, Pakistan, and other countries 
suggest that legal empowerment activities 
are more effective when they are included 
as components of mainstream develop-
ment programs in public health, resource 
management, local governance reform, and 
other areas. There is always scope and need 
for organizations that focus specifically on 
legal service delivery and provide important 
technical support to organizations that fol-
low an integrated approach. However, the 
integration model is more likely to secure 
stakeholder confidence and support within 
communities and to nurture permanent 
community capacity. Integrated strategies 
typically combine two or more types of activi-
ties, or in some instances involve two or more 
organizations working collaboratively. Some 
operate strictly in the legal realm, combining 
education, training, counseling, mediation, 
litigation, and other legal services. Integrated 
strategies consistently show the best success 
in advancing legal empowerment because 
they are flexible in adopting various activities 
that reinforce each other. 

Knowledge Alone is Insufficient.  As 
noted previously, the starting point of legal  
empowerment initiatives needs to be a 
basic introduction to the concepts of legal 
rights and obligations. This includes train-
ing participants on their right to demand 
that public institutions and officials are  
accountable, consistent, and inclusive in their 

operations. With knowledge comes higher 
expectations. Target populations should 
rightly question how they can enforce their 
rights, who will help them enforce their 
rights, and who will compel public authori-
ties to respect their rights. In this context, 
knowledge empowers disadvantaged popu-
lations by raising their basic consciousness. 
But, the raised expectations will swiftly 
deflate if the training is not accompanied 
with strategies and support mechanisms that 
women and the poor can use to further and  
enforce their rights.

Organization is Power.  Legal empower-
ment has a greater chance of success when 
it is collectively undertaken by like-minded 
stakeholder groups that work in a cohesive 
and coordinated manner. The disadvantaged 
may understand their rights very precisely and 
count on basic support interventions like legal 
aid or ADR to resolve individual problems. 
However, as a community, they are prone to 
remaining powerless to secure higher-order 
changes of policy or practice unless they work 
together to assert common interests or to 
protect group members. Village membership 
groups coordinating microcredit, health edu-
cation, or livelihood development, and com-
munity water user associations coordinating 
local resource management measures can 
be excellent vehicles for legal empowerment 
initiatives because they already are adept at 
program delivery. Collective action tends to 
carry greater weight than individual efforts. 
It also lends greater momentum to advocacy 
efforts lobbying for the removal of traditional 
power advantages and the economic and 
political benefits that this power ensures.

Civil Society Plays an Important Role in 
Legal Empowerment.  The examples cited 
in previous sections demonstrate that civil 
society organizations (CSOs) can have the 
ideal combination of capacity, initiative, 
flexibility, and stubborn determination to 
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help disadvantaged groups learn about and 
exercise their rights. NGOs, community-based 
organizations, media associations, univer-
sity-based research units, and clinical legal 
education units have a proven capacity to 
facilitate local community efforts by facilitat-
ing strong networks at the grassroots and 
national level. They also achieve success in 
undertaking national-level advocacy initia-
tives. This reflects the fact that NGOs attract 
committed young lawyers and development 
professionals; understand the complexity of 
local culture, politics, and power relations; 
and enjoy the trust of community members. 
This means that national NGOs can be excel-
lent partners for development agencies in 
designing, implementing, and monitoring 
legal empowerment activities.

Complementary Role of Government.   
Although CSOs have tended to demon-
strate greater initiative in undertaking legal 
empowerment initiatives, public agencies 
and officials also have an equally important 
role to play. Legal empowerment has tra-
ditionally been thought of as belonging in 
the domain of CSOs but this overlooks the 
capacity and commitment of reform-minded 
public officials to contribute to legal empow-
erment. Such officials operate in a very chal-
lenging environment and will have a better 
chance of effectively contributing to legal 
empowerment activities if they understand 
and competently exercise their roles and 
responsibilities or have the chance to work 
in cooperation with civil society partners. 
Government also plays an important role in 
legal empowerment initiatives. Many govern
ment officials act as decision makers and 
their decisions affect the rights and economic 
status of marginalized groups. Therefore, it 
is fundamental that public officials are given 
appropriate skills training. 

Public–Private Partnerships in Legal Empow­
erment.  Historically, interactions between  

CSOs and government agencies have been 
marked by tension and mistrust. However, 
when CSOs and government agencies work 
together, they have a greater capacity to 
design and implement legal empowerment 
initiatives. Examples of effective public– 
private partnerships have in fact emerged 
across Asia and other parts of the world. 
Although there are challenges to be faced 
in drawing together CSOs and government 
agencies on projects, the potential benefits 
are too compelling to ignore. NGOs and 
government agencies have worked together 
to establish community policing programs 
in Bangladesh, to craft a blueprint for judi-
cial reform in Indonesia, and to establish a 
joint response to disaster needs in Pakistan. 
Therefore, legal empowerment goals are 
enhanced by reducing or eliminating tensions 
and promoting opportunities for government 
agencies, civil society, and other stakeholder 
groups to cooperate. Where tensions are 
reduced, there is greater prospect of com-
promise, and where all stakeholders are 
prepared to yield some ground for the sake of 
compromise, the prospect of productive pub-
lic–private partnerships between government 
and civil society increases. When the quality 
of public–private relationships are central to 
a legal empowerment strategy of any kind, 
approaches that involve good faith dialogue, 
cooperation, and compromise between civil 
society and government stakeholder groups 
have greater potential than those pressed 
solely by CSOs without the benefit of com-
mon understanding and negotiation.

How Is Legal Empowerment 
Relevant to Sector 
Development Initiatives?
The access to justice constraints facing women 
and disadvantaged groups also have an  
impact on the effectiveness of sector develop-
ment programs.
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A Natural Extension of Proven Integrated 
Approaches.  In the past, programs have 
typically focused on providing women and 
disadvantaged groups with legal aid as a 
way of resolving their legal problems. But, 
experience suggests that legal aid barely 
makes a dent in the broader needs of target 
populations. In most cases, these projects 
miss opportunities to address the underly-
ing legal, administrative, and governance 
constraints that prevent women and other 
disadvantaged groups from enjoying the 
benefits of sector development initiatives. 

Although conventional legal aid inter-
ventions clearly benefit individuals, they do 
not necessarily reduce widespread poverty 
and/or improve governance. They only serve 
one beneficiary at a time and therefore do 
not necessarily serve the higher goal of legal  
empowerment. In its highest form, legal  
empowerment seeks to equip entire commu-
nities to use legal and administrative processes 
and structures to access services and oppor-
tunities. In this way, legal empowerment aims 
to facilitate long-term and sustainable change 
that benefits entire communities and directly 
benefits women and disadvantaged groups. 
Class action lawsuits and public interest liti-
gation are the exception to this, particularly 
where an individual’s circumstances mirror the 
broader community’s circumstances.

Understanding that Certain Sector Program 
Constraints Reflect Underlying Legal and 
Governance Issues.  Sometimes the parties 
involved in mainstream development initia-
tives do not fully appreciate the underlying  
legal dimensions of their projects. For exam
ple, beneficiary populations (especially 
the poor, women, and other marginalized 
populations) may not be aware that the 
administrative framework of a development 

assistance project creates rights for them to 
participate in project design and implementa-
tion or entitles them to receive benefits. For 
this reason, integrating legal empowerment 
components into mainstream development 
initiatives can create opportunities to leverage 
donor funds to engage government officials, 
elites, and other powerful constituencies on 
governance issues and poverty alleviation. 
Through targeted support for legal empower-
ment initiatives, all development agencies can 
incorporate essential rights and governance 
dimensions into mainstream development 
projects. In addition, by focusing on sector  
legal empowerment interventions—as  
opposed to narrowly focusing on legal ser-
vices that draw on a finite resource base 
that is dependent on local philanthropy or 
international funding—development projects 
can potentially access the larger pool of re-
sources that are earmarked for sector program  
activities.

Is Legal Empowerment a Universally  
Supported Public Good?  Legal empow-
erment initiatives have exciting and wide- 
reaching potential. Despite this, they represent  
a new and relatively experimental concept 
in project loans. They will not necessarily be 
automatically and widely embraced. Some 
of the harshest critics are likely to come from 
certain groups with an interest in keeping 
disadvantaged groups on the margins of 
society. These hostile groups have an inter-
est in retaining the power advantages that 
they currently hold over women, ethnic and 
religious minority communities, and other 
disadvantaged groups. One of the most sig-
nificant challenges for legal empowerment 
initiatives will be to convince those in posi-
tions of power and influence to surrender to 
a level playing field.



Strategic Considerations and 
Approaches for Integrating Legal  
Empowerment Activities in Sector 
Development Programs—Lessons 
Learned from Experience
This section of the guide focuses on lessons 
learned from the Legal Empowerment for 
Women and Disadvantaged Groups Proj-
ect and other experiences in integrating 
legal empowerment components in sector 
development programs. To date, work in 
specific development sectors such as educa-
tion, public health, water management, or 
infrastructure development has shown the 
greatest potential for partnering with legal 
empowerment initiatives. Even so, there are 
recurrent challenges of which legal empow-
erment practitioners must be mindful when 
working with partner communities, counter-
part government agencies and officials, and 
international development partners.

There is a growing interest among in-
ternational agencies, government partners, 
and civil society organizations (CSOs) in 
understanding and advancing the comple-
mentary relationship among the empower-
ment of citizens and communities, poverty 
alleviation, and good governance. The 2001 

study (footnote 1) found that legal empow-
erment can help advance rights, improve 
governance standards, and alleviate poverty. 
In particular, it found that legal empow-
erment is most effective when pursued 
through integrated approaches that engage 
partner populations at the community level 
and when CSOs work in cooperation with 
government agencies and officials. The 
recommendations of the earlier study have 
been further tested through a variety of pilot 
program initiatives. Such programs include 
the Indonesia Irrigation Sector Legal Empow
erment Study (2001–2003), conducted by 
TAF, in coordination with ADB,� and the  

�	 The Asia Foundation. 2002. Indonesia Irrigation 
Sector Legal Empowerment Study— 
Program Strategy and Implementation Plan for the 
Integration of a Legal Empowerment Component 
In the Participatory Irrigation Sector Project. San 
Francisco.
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World Bank’s milestone Justice for the Poor 
program in Indonesia.� 

The sections that follow share practical 
suggestions for NGO managers and program 
personnel who are considering introducing a 
legal empowerment component as an integral 
part of an existing or planned sector develop-
ment program. These suggestions are relevant 
to programs that are administered by a gov-
ernment agency and/or international develop-
ment agency in the fields of public health ser-
vice delivery, education, urban infrastructure  
development, water and sanitation, resource 
management, or other areas. 

Virtually every sector development 
program faces legal and related administra-
tive challenges of some kind that a legal 
empowerment strategy can help address. 
Frequently, however, the busy sector program 
specialists with whom NGOs interact have 
no reason or opportunity to reflect on the 
fact that such challenges are rooted in law. 
Realistically, the challenges may stem from 
poor legal rights enforcement, fulfillment 
of legal obligations by program managers 
and/or responsible government officials, or 
administrative dispute resolution and deci-
sion-making procedures.

Integrating Legal 
Empowerment in an Existing 
Sector Program 
Which one is easier: adding a legal empower-
ment component to an existing sector devel-
opment project or incorporating it into the 
design of a new project? The answer depends 
more on the circumstances of each project. 
There are no hard-and-fast rules, and consid-
eration must be given to the nature of the  

�	 See www.justiceforthepoor.or.id/

(i) present or prospective project; (ii) insti-
tutional actors and individual personalities 
involved in the community of stakeholder 
interests; and (iii) issues affecting the pace and 
progress of the sector development project. 

In general terms, a legal empowerment 
program that is designed as an integral part 
in the broader process of planning a new sec-
tor development program has greater scope 
for thoughtful assessment and advance plan-
ning—including robust empirical research to 
establish baseline data that can be used to 
monitor progress over time. 

That said, it is equally viable to introduce 
a successful legal empowerment component 
into an existing project. This is especially so 
where project implementers can draw on 
their experience of actual project implemen-
tation and formal assessment of barriers 
to disadvantaged groups. The interest and 
commitment of key individuals is a factor of 
paramount importance in planning and deci-
sion making. Even where all other disposing 
factors affirm the value of legal empower-
ment interventions, the program manager 
must be confident that relevant government 
officials and political actors are ready to  
cooperate—or are, at the very least, prepared 
to give a legal empowerment component suf-
ficient space and freedom to succeed rather 
than actively resisting the changes that it 
aims to secure.

Will an Existing or Planned 
Sector Development Program 
Benefit from an Integrated Legal 
Empowerment Component?

There is scope for legal empowerment in 
virtually any sector development program 
that aims to advance the economic, social, or 
political status of women and disadvantaged 
groups. A sound strategic planning process 
should weigh the required investment of time, 
energy, and resources needed against the likely 
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benefits from the investment. Parties will be 
more convinced of the value of integrating a 
legal empowerment component if program 
managers can demonstrate that they have 
undertaken analysis regarding the (i) chal-
lenges facing an existing program or that are 
likely to be faced with the introduction of a 
new initiative; (ii) kinds of program activities 
to be included as part of an integrated legal 
empowerment strategy; (iii) benefits that are 
expected to flow from the legal empowerment 
activities; and (iv) administrative issues to be 
faced in designing, implementing, and moni-
toring the legal empowerment activities.

Does the Particular Sector Program Aim 
to Benefit Women and/or Other Disad­
vantaged Groups?  A sector development 
program that aims to contribute to pov-
erty reduction or a better quality of life by 
improving education, health care, roads, 
resource management, other infrastructure, 
or public service delivery will almost cer-
tainly also benefit disadvantaged popula-
tions. If a prospective host project passes 
this basic threshold requirement, it would 
be useful for the project manager to assess 
whether the project directly or indirectly ben-
efits disadvantaged groups. This is a useful  
assessment to undertake when considering 
the probable effectiveness of legal empower-
ment initiatives.

Some sector programs will indirectly 
benefit women and other disadvantaged 
groups. For example, a roads improvement 
program can be expected to benefit all mem-
bers of society by making major roads safer 
and more efficient to travel on. Disadvan-
taged groups will derive benefit from these  
improvements in general terms. But, they will 
not benefit in a manner that is distinct from 
the broader population of occasional road 
users or parties who use roads to transport 
essential goods to local markets faster and 
with fewer arbitrary tolls and other levies. In 

contrast, a national water management pro-
gram may specifically aim to establish formal 
mechanisms through which ordinary citizens 
(who have previously been excluded from  
water management practices) are engaged as 
members of local water management commit-
tees. For example, the project may include a 
requirement that three of the twelve seats on a 
local committee are occupied by women, and 
provide a special skills development training 
program for current and prospective female 
members of the management committees. 

While almost any sector development 
program could benefit from a legal empow-
erment component, projects that target 
women and other disadvantaged communi-
ties as specific beneficiaries are better candi-
dates for legal empowerment components, 
particularly because the legal empowerment 
component can help to ensure that the 
intended benefits are realized. While the 
preceding examples draw sharp distinctions 
between direct, indirect, or less direct ben-
eficiary relationships, in reality most sector 
development programs have an impact on 
disadvantaged groups as direct and indirect 
beneficiaries.

How Do Legal and Related 
Administrative Issues Affect the 
Benefits that Disadvantaged 
Groups Derive from a sector 
development program?
It is useful to think of two broad categories 
of legal constraints affecting program perfor-
mance, those affecting the (i) general status 
of disadvantaged groups; and (ii) particular 
benefits that disadvantaged groups derive 
from sector programs.

General Status Constraints.  This first cat-
egory concerns factors that affect the gen-
eral, social, economic, and political status of 
women and other disadvantaged populations 
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in developing countries, which are in no way 
unique to a particular sector program. For 
example, conservative religious or societal 
values may significantly impede a woman’s 
ability to move freely outside the home, 
complete a secondary school education, 
inherit property or establish independent 
title to land, or contribute to the economic 
welfare of the family by securing outside 
employment. Similarly, relegating women to 
a marginal place in the family and broader 
society may leave women vulnerable to 
domestic violence or being unable to travel 
safely outside the home after dark. Traditional 
social biases may place members of religious 
and ethnic communities at particular risk of 
violence, loss of property to land grabbers, 
or relegation to lower-paying jobs. Legal con-
straints of this kind compromise the benefits 
that disadvantaged communities derive from 
sector development programs, but are not 
unique to the program itself. 

This category of legal constraints has an 
indirect impact on the benefits that disadvan-
taged populations derive from the program. 
Women and disadvantaged beneficiaries may 
fail to benefit from the program because they 
are barred by external factors from participat-
ing in the manner intended.

Particular Benefits Constraints.  These con-
straints relate more specifically to the ability 
of disadvantaged groups to derive intended 
benefits from a sector development program. 
An excellent example is where the rules and 
procedures of a sector development program 
are contained within a formal regulation or ins
trument that is linked to the formal legal and 
administrative system of the project’s nation  
or local authority. Problems arise where

(i)	 the project managers and government 
officials tasked with implementing 
the project are not familiar with the 

formal administrative requirements 
of the program or the relevant laws. It 
follows that if the project managers do 
not understand the project’s rules, the 
women beneficiaries (who are unable 
to read) will also have no understand-
ing of their rights and responsibilities 
under the project;

(ii)	 the project has strict procedural 
guidelines for the appointment and 
operation of local citizen manage-
ment or monitoring committees but 
no training is given on how to elect 
the committees’ members. Further 
problems arise where members receive 
no special training on their role and 
responsibilities, and how to deal with 
pressure from local parties who have 
their own agendas and do not wish to 
lose power or authority to the newly 
formed committees;

(iii)	 the project specifies procedures to be 
followed if an individual is denied a ben-
efit under the project, but community 
members receive no information on the 
basic entitlements or the steps to be fol-
lowed if procedures are ignored; and

(iv)	 the program managers have developed 
a comprehensive training manual 
to educate local management com-
mittees about the regulatory and 
procedural framework of the sector 
program, but they can only deliver 
the training program once in every 
community because the scale of the 
program is so large. Without refresher 
sessions or initiatives to assess the 
quality of the training sessions, it is 
unlikely the training sessions will be 
sufficient to change the behavior of 
community members. 
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This category of constraints has a direct 
impact on the benefits that disadvantaged 
groups derive from the program by com-
promising the quality of their participation 
in the program. Both types of constraint are 
important, but the strategies followed to 
address them will be different.

In most cases, the performance and 
outreach of a sector development program 
is compromised by a combination of direct 
and indirect constraints that compromise the 
quality of participation and benefits derived 
by disadvantaged groups. 

Sources of Information on Legal 
and Administrative Constraints 

The previous examples serve as decidedly 
simple illustrations of the kinds of direct and 
indirect legal constraints that affect the per-
formance of a sector development program 
with respect to the experience of women and 
other disadvantaged beneficiaries. No single 
checklist of actions can cover an almost infinite 
variety of specific scenarios. However, there 
are resources (box 2) available to assist legal 
empowerment providers and their correspond-
ing sector development program managers 
in identifying, assessing, and weighing the 
strategic significance of constraints that affect 
sector programs and determine the value of an 
integrated legal empowerment component.

Sources of Technical Support for 
the Design and Implementation of 
Legal Empowerment Strategies

Internal Technical Specialists.  Like most 
multilateral and bilateral development agen-
cies, ADB has a superb technical human 
resource base in its resident missions and 
headquarters that can be tapped for techni-
cal support. At headquarters, there is legal 
empowerment expertise in a variety of pro-

gram support units. The local resident mis-
sions are staffed by governance and gender 
advisors and technical specialists associated 
with particular projects who have a wealth 
of knowledge. 

External Technical Specialists.  There are 
a number of sources of technical expertise 
on which program specialists can draw in 
designing, implementing, and assessing 
integrated legal empowerment activities as 
components of existing programs. These 
include other domestic CSOs, research orga-
nizations and firms with specialized experi-
ence in survey research and monitoring and 
evaluation, and domestic and international 
consultants. 

Legal service NGOs have become a good 
source of technical expertise for integrated 
legal empowerment activities. Their effective-
ness has been demonstrated in Bangladesh, In-
donesia, and Pakistan, where they have taken 
a leading role in legal empowerment activities. 
While civil society partnerships would not have 
been a typical course in the past, international 
agencies are increasingly committed to tap-
ping the potential of working relations of this 
kind. A number of factors make domestic 
NGOs a natural choice, in particular

(i)	 community legal service and advocacy 
organizations have frequently played 
a leading role in legal empowerment 
initiatives. They have used their expe
rience to develop their programs, so 
they now respond to the different 
categories of legal constraints. Their 
initiatives include basic awareness-
raising activities, individual client 
services (alternative dispute resolution 
and formal legal aid), and advocacy 
initiatives that have raised community 
capacity and confidence in taking 
independent action;
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Country Governance Assessments.  Gover-
nance assessments typically include a combi-
nation of core governance analysis (covering 
issues such as public administration, access 
to justice, public financial management, and 
corruption prevention) and analysis of specific 
governance constraints affecting sectors of 
particular relevance to the agency (including 
education, public health, energy, and trans-
port). They are a source of practical, country-
specific examples of the relationship between 
rights and access to justice issues as well as 
broader governance challenges. 

Country Gender Assessments.  Gender assess-
ments provide a wealth of analysis of issues 
that affect the rights and social, economic, and 
political advancement of women in developing 
countries. Gender action plans, developed for 
individual projects, will also serve as important 
sources of information on issues affecting 
women’s participation in or benefit from the 
project and the strategies followed in address-
ing these issues.

Project Documents.  Project documents pre-
pared by bilateral and multilateral agencies 
provide a comprehensive record of the factors 
that shape program design. Where an existing 
or planned program builds on the earlier expe-
rience of the agency in the sector, the project 
documents may chronicle (i) the factors that 
influenced particular strategies, (ii) the lessons 
learned from earlier experiences, and (iii) how 
strategies were refined to take account of 
earlier experience or changing political and 
other circumstances.

Analysis by Local Research Institutions and 
Civil Society Organizations.  The increasing 
wealth of high-quality sector governance 

and performance analysis rendered by local 
research institutions in developing countries 
is an essential source of knowledge in assess-
ing the prospect of a legal empowerment 
strategy. Local firms have a deep knowledge 
of local politics and other factors affecting the 
performance of sector programs.

Media Reports.  As print and broadcast jour-
nalists place increasing emphasis on investiga-
tive research and reporting, their analysis and 
insights complement those of local research 
institutions. As discussed below, local media 
relations should be cultivated by program 
managers as a source of information and 
as a mechanism for sharing information on 
legal empowerment programs undertaken by  
international agencies—the media can promote 
broader public understanding of and dialogue 
on the concept of legal empowerment.

Stakeholder Consultations.  These are argu-
ably the most important source of information. 
Local elites may dismiss the input of women, 
religious and ethnic minorities, and other 
disadvantaged groups, believing instead that 
they have a superior understanding of what is 
important to marginalized groups. This is an 
error to be avoided by legal empowerment 
activity designers and implementers. While 
community members may lack the polish of 
elite patrons in articulating their views, they 
have a very clear understanding of the chal-
lenges and constraints that they face, and are 
an excellent barometer for testing potential 
strategies. Finally, for a potential legal empow
erment strategy to be taken seriously by ben-
eficiaries there must be evidence that they are 
ready and committed to participating in the 
project—their commitment is essential to the 
success of a legal empowerment initiative.

Box 2: � Sources of Information on Legal and Administrative Constraints 
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(ii)	 local NGOs have a practical under-
standing of the nuances of the local  
program environment for legal empow
erment. They frequently have a par-
ticular focus on the political dynamics 
of access to justice and empowerment 
of women and other marginalized 
groups; and

(iii)	 local NGOs have taken the lead in 
establishing public–private working 
partnerships with government agen-
cies on select legal empowerment  
interventions, which hold great poten-
tial for future strategies.

Designing and Implementing 
a Legal Empowerment 
Component
This final section provides suggestions on some 
practical steps to be followed in designing,  
implementing, and assessing an integrated 
legal empowerment project to complement 
a sector development program. While some 
slight variations in approach should be fol-
lowed between an existing host program and 
one that is being newly developed with an 
integrated legal empowerment component, 
the suggestions that follow focus primarily on 
the approach to be followed in the case of a 
new program. These are supplemented by the 
additional strategic considerations presented 
in table 2.

Clear Understanding of  
the Program Environment

A legal empowerment program strategy 
should be shaped by a clear understanding 
of the program environment in which it will 
be implemented. In addition to taking into 
account the types of resources and technical 
support outlined above, a good legal empow

erment strategy will take the following into 
account:

(i)	 Host Sector Development Program’s 
Goals, Objectives, and Intended 
Benefits. Managers need to take into 
account whether the proposed ben-
efits for women and/or other disadvan-
taged groups will be in broad terms, 
as specifically targeted beneficiaries, 
or through combination of broad and 
specific benefits.

(ii)	 Circumstances of the Groups Served 
by the Sector Development Program. 
Consideration should be given to the 
circumstances of women and disad-
vantaged groups in general terms 
and as members of communities. 
Consideration should also be given 
to (a) their status in society, (b) the 
general challenges they face in exer-
cising their legal rights, (c) how they 
can access legal and administrative 
decision-making procedures, (d) how 
they can participate in public decision-
making processes, and (e) the specific 
challenges that they face in accessing 
the intended benefits of the sector 
program. 

(iii)	 Factors Affecting Disadvantaged 
Groups’ Legal Status and Circum­
stances. It is important to understand 
whether the present circumstances 
of disadvantaged groups reflect 
benign factors that can be resolved 
and whether there are prospects of 
change. It may be that there is poor 
information or inadequate effort made 
to engage them in legal and admin-
istrative procedures (about which 
they know nothing). Alternatively, 
there may be certain individuals or 
groups within government or the local  
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Table 2: � Strategic Considerations in Designing and Implementing a  
Legal Empowerment Program

Issues Strategic Considerations

Monitoring and Evaluation Program specialists with an interest in legal empowerment are encouraged 
to invest in pilot program activities that also monitor and evaluate the 
impact of legal empowerment activities in advancing the goals or sector 
development programs. 

The monitoring and evaluation tools should seek convincing empirical 
evidence of the value of legal empowerment in advancing sector develop-
ment goals, in particular, overcoming the constraints that prevent program 
beneficiaries from accessing resources, services, and opportunities. Legal 
empowerment initiatives should be treated as a learning experience. Pro-
gram managers and local implementing partners are encouraged to report 
on the positive results achieved and the challenges faced in implementing 
legal empowerment activities. 

A key question to be posed is: can changes observed be attributed to legal 
empowerment interventions?

Information Sharing and  
Exchange of Experience

It is essential that those involved in legal empowerment activities, particu-
larly those who pioneer the integration of legal empowerment in sector 
development programs, share information and learning.

A commitment to exchanging information in good faith will ensure that 
others can benefit from individual efforts. It will also ensure that legal 
empowerment practitioners, government counterparts, legal and develop-
ment scholars, and international agencies can collectively develop a com-
mon base of knowledge that may be shared, discussed, and enhanced as 
legal empowerment activities expand in Asia and internationally.

Cooperative Working  
Relations among All  
Stakeholders

Strong cooperative working relations between those responsible for the 
design and implementation of legal empowerment activities and their 
development agency and government counterparts are essential. 

Those involved in legal empowerment should develop common terminol-
ogy that ensures that legal empowerment concepts and experiences are 
easily understood by lay persons. 

Most importantly, practitioners need to share experience in ways that 
underline the value of legal empowerment in contributing to the achieve-
ment of sector development goals. 

Working Relations with  
Government Counterparts

The quality of working relations with government counterparts typically 
vary from one country to another and from one context to another, with 
certain challenges commonly encountered in working with government 
counterparts on a legal empowerment project. For example, the very 
term “legal empowerment” may concern government counterparts (and 
local elites) if they believe that the project will undermine their traditional 
power advantage over marginalized populations. This is particularly so if 
they believe they are required to surrender traditional power advantages, 
will face pressure from legal empowerment practitioners, will face criti-
cism, or will otherwise be compelled to relinquish benefits or privileges 
that they have enjoyed as a result of their traditional role and relationship 
with disadvantaged populations. In some instances, their concerns are 
actually well-founded. 
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Issues Strategic Considerations

The challenge lies in convincing hesitant government officials that, while 
their traditional power advantages may indeed need to change or be  
reevaluated in certain ways, there are other incentives from which they stand 
to benefit if they support legal empowerment initiatives. It is essential that 
legal empowerment practitioners work in a transparent manner, meeting 
regularly with government counterparts to share information and establish 
a sense of ownership on the part of public officials and agencies. 

A positive working relationship of this kind is critical to the success of legal 
empowerment initiatives, with program implementation shaped by a com-
bination of goals and considerations of importance to all stakeholders. 

A positive attitude on the part of government counterparts will also 
encourage women and other disadvantaged groups that are intended to 
benefit from a legal empowerment activity.

Selection of Pilot Project Sites Great care and consideration must be taken in selecting the project loca-
tion that will host the legal empowerment activity.

In the case of a pilot legal empowerment project, it is important to take 
account of the evolution of the host project, particularly where the pri-
mary activities have been implemented in phases—at different times in 
different locations. An ideal pilot project location may be one where the 
host project has been working for a reasonable amount of time and has 
reached certain milestones in the sequence of implementation, rather than 
a location where the host project is still in its infancy.

For example, a national water management project may facilitate the 
establishment of local water user associations following a number of 
preparatory activities. The launch of the legal empowerment component 
could coincide with some of the preparatory steps. The success of the 
legal empowerment project may be determined in part by the timing of 
its launch and whether its commencement ties in well with the sequenced 
steps of host project implementation in a particular community. 

Legal Empowerment is a 
Long-term Process that  
Warrants Extended  
Investment

Legal empowerment is a long-term process and its best results are 
achieved over time.

International agencies need to allow ample time to design, implement, 
monitor, and assess the impact of pilot legal empowerment projects, and 
afford opportunities to implement pilot activities in a variety of contexts 
so that comparisons can be drawn among activities implemented in a 
variety of circumstances.

Legal Empowerment for  
Citizens and State  
Functionaries 

The greatest challenge for those seeking to bring legal empowerment 
activities into the mainstream will be to expand their research and nego-
tiate with government agencies at the national and local levels to strike 
a more effective balance between legal empowerment for local citizens 
and for state functionaries.

Legal empowerment initiatives frequently assume that the state is some-
how more legally empowered than local citizen. But, this assumption may 
be incorrect. Practitioners need to consider the circumstances of the state 
agencies and officials implementing program activities, especially where 
they are responsible for making decisions that affect access to resources, 
services, and opportunities under the project. This consideration needs 
to be given at the design and implementation stage.



Good Practices Guide for Incorporating Legal Empowerment into Operations30

community whose interests or his-
torical power advantages will be 
undermined by the success of legal 
empowerment interventions. Such 
parties may resist efforts to introduce 
or implement legal empowerment 
interventions. 

(iv)	 Capacity of Project Implement­
ers. Managers need to ensure that 
those who will be responsible for 
implementing the sector program will 
have the capacity to do so, including  
(a) program managers; (b) techni-
cal program specialists in gender, 
governance, and other related fields;  
(c) government counterparts; (d) imple-
menting agencies; and (e) individuals  
appointed to serve the sector program 
in a periodic assessment or advisory 
capacity. The key question is whether 
those parties have sufficient capacity 
to design, implement, and assess the 
sector program; or whether specialty 
support is required to contribute to the 
design, implementation, and assess-
ment of the program and/or to help 
raise internal capacity.

(v)	 Key Sources of Support. Managers 
need to identify the key sources of 
external domestic and international 
support on which sector program 
managers can draw in designing, 
implementing, monitoring, and assess-
ing the impact of legal empowerment 
strategies. In most cases, domestic 
CSOs are the best placed to advise on 
the social and political environment 
operating at the proposed site. Their 
knowledge can be used to shape the 
course and outcome of legal empow-
erment strategies. Such organizations 
also frequently have the capacity to 

engage in a combination of national 
information sharing, advocacy strate-
gies, and program delivery mecha-
nisms through which legal empower-
ment activities can be implemented at 
the community level. 

Special Working Relationships 
between Government, Civil 
Society, and Development Partners 
and Clear Understanding of the 
Program Environment
While civil society brings the best possible 
depth of local knowledge, experience, and 
technical capacity, recent pilot project experi-
ence yields important lessons learned about 
the roles of different actors and stakeholder 
groups. In particular, the special circumstances 
of legal empowerment initiatives in sector 
development programs demand considerable  
patience, flexibility, and reciprocal understand-
ing on the part of civil society leaders, gov-
ernment officials, and development partners 
to forge the special working relationships on 
which success depends. For example, the com-
munity legal service organizations that have 
played a pioneering role in legal empower-
ment efforts in Bangladesh, Indonesia, and 
Pakistan routinely interact with government 
agencies and officials at the national and local 
level in supporting beneficiary communities 
in legal dispute resolution and administrative 
procedures. Whether cooperative, adversarial, 
or focused on information sharing and advo
cacy representation, periodic engagement 
of this kind is very different from the ongo-
ing interaction and partnership relations on 
which a sector legal empowerment strategy 
is based. 

Where past relations between govern-
ment and civil society have been characterized 
by reciprocal tensions or misunderstand-
ing, the legal empowerment team needs to 
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encourage the parties to put aside their past 
differences and establish a common ground 
for cooperation. In some cases, the resolution 
of differences and establishment of common 
ground can be as simple as moving past 
barriers of language. For example, govern-
ment officials may be uncomfortable with 
the term “legal empowerment.” To them, it 
may signal unwelcome change, particularly 
if they feel out of their depth because they 
do not have specialized legal expertise or do 
not understand the terminology. They may 
also be concerned about departing from 
established procedures or changes to the 
power dynamic of a community. In a work-
ing environment and culture in which power 
derives from political or economic authority 
and is exercised in one direction, the prospect 
of extending power to other stakeholders can 
be disconcerting.

Specific Design Considerations

Conform to Established Design Proce­
dures.  Most international development 
agencies follow established procedures in 
refining existing sector programs and in desig
ning, implementing, and monitoring new 
ones. Apart from exceptional circumstances, 
these procedures should be understood 
and strictly adhered to by prospective NGO 
partners when designing an integrated legal 
empowerment component. Although there 
may be some flexibility to refine an existing 
sector program to include a legal empower-
ment component when the initiative has the 
support of program managers and govern-
ment counterparts, there is little prospect of 
adding it as an afterthought. 

Socialize the Concept of Legal Empower­
ment among Key Stakeholders.  Beyond the 
sequence of procedures set by protocol, other 
steps can be taken to secure stakeholder sup-

port for legal empowerment activities. Formal 
program design procedures and consulta-
tions should be accompanied by concurrent 
dialogue with key government officials, local 
stakeholders, and others whose support is  
essential in approving the integrated pro-
gram and subsequently ensuring its success-
ful implementation. 

Ground Program Design in Robust Empirical  
Research.  Program design should ideally be 
based on robust empirical research. Where 
resources allow, a combination of quantita-
tive survey research, focus group discussions, 
and other qualitative research should be 
undertaken. The research should be used to 
establish a clear understanding of the exist-
ing legal and administrative circumstances 
of women and other disadvantaged groups, 
and their relationship to the public authorities 
and other stakeholders in the sector targeted 
by a planned program. 

Understand the Political Economy of 
Reform.  Background analysis and baseline 
assessment tools must take careful account of 
the political and economic factors that influ-
ence the relationship between disadvantaged 
groups and a sector development program 
administered by government or an interna-
tional development agency. There is limited 
hope of a legal empowerment strategy suc-
ceeding if it fails to comprehend (i) what 
the interests and influence of local political 
actors, economic elites, and other stakehold-
ers are; (ii) how those factors influence the 
circumstances and experience of disadvan-
taged groups; and (iii) the probable response 
of local political actors, economic elites, and 
other stakeholders to a legal empowerment 
initiative that threatens their traditional 
power advantages. Management of relations 
with powerful stakeholder groups must fig-
ure prominently in every legal empowerment 
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strategy if the program is to move from basic 
awareness raising to the highest-order inter-
ventions that secure policy reform and related 
outcomes. To this end, program strategies 
should firmly focus on changing the political 
rights and status of disadvantaged groups. 
This core strategic approach should apply 
regardless of the actual pace and sequence 
of program interventions. 

Take Careful Account of Resource Require­
ments.  The program design strategy should 
also take careful account of resource require-
ments, long-term investment and resource 
flows, and sustainability considerations. 
Project sustainability is the second most 
fundamental goal of legal empowerment 
projects. As a starting point, legal empow-
erment strategies should be designed to be 
as cost-efficient as possible, with the aim of 
establishing information sharing and support 
mechanisms for which beneficiary communi-
ties gradually assume leadership responsibil-
ity over time. Resource requirements may be 
significant at the outset of a program, when 
greater technical inputs are required to pro-
vide necessary training and design and to test 
monitoring and evaluation strategies. More-
over, resource needs may increase through 
the middle term of a program if the strategy 
calls for a gradual expansion of activities to 
new program areas. While resources should 
be linked to the scale of outputs and set to 
avoid the mistake of promising much and 
budgeting little, the strategy and associated 
resource requirements should always be 
guided by the expectation that local partner 
organizations will assume program leader-
ship at the close of the project. 

Choice of Funding Mechanisms.  In sec-
tor development programs, significant  
considerations are attached to the choice of 
funding mechanism for a legal empower-

ment program. It may be important to take 
into account a variety of stakeholder views. 
For example, in most ADB projects, the 
substantial investment comes from the loan 
facility, while associated technical inputs or 
learning innovations may be provided under 
separate grant mechanisms. Government 
counterparts prefer that loan obligations be 
allocated for investments in infrastructure 
and other “hard” costs. They are less disposed 
toward assuming debt obligations for “soft” 
investments such as legal empowerment. 
Experience suggests that grant funds present 
the most flexible option for large-scale legal 
empowerment initiatives that are intended to 
serve as proof of concept models for broader 
future adoption by ADB and other agencies. 
In the long-term, loan facilities offer the 
greatest future scale of investment. There-
fore, if program managers are to persuade a 
government that legal empowerment should 
be funded by loan facilities, they will need 
to provide compelling evidence from early 
grant-funded activities that legal empow-
erment contributes to the success of loan-
funded sector development programs. 

Practical Considerations from 
Experience

In addition to the above considerations, 
pilot program experience in Bangladesh, 
Indonesia, Pakistan, other Asian countries, 
and other countries from around the globe 
yields a wealth of practical experience that 
may inform the future design and imple-
mentation of integrated legal empowerment 
strategies.

Start Modestly and Expand Activities 
Incrementally.  The larger and more complex 
a development program becomes, the more 
difficult it is to learn from the experience and 
refine future strategies. Those responsible 
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for the design, implementation, or funding 
of sector development programs should 
not be pressured to begin with large legal 
empowerment programs. While important 
experience can be drawn from working in a 
number of program areas that have unique 
cultural or other features or challenges, it is 
best to begin with a manageable number of 
program activities and implementation sites. 
By expanding a program incrementally, there 
is time to learn from preliminary experience, 
learn from mistakes, make adjustments based 
on experience, and increase the prospect of 
program success. 

Establish Relationships of Trust with All 
Stakeholders through Candid Dialogue 
and Information Sharing.  One of the most 
striking lessons learnt from the Indonesia 
Irrigation Sector Legal Empowerment Study 
and the three pilot projects undertaken 
under the Legal Empowerment for Women 
and Disadvantaged Groups Project was the 
importance of good communication among 
all stakeholders in a legal empowerment 
program. Good communication, candor, 
and transparency are the basis of sustainable 
trust relations among program personnel, 
government counterparts, and the CSOs 
that contribute to a program. Public–private 
partnerships hold tremendous potential 
but are notoriously difficult to repair when 
communications fail and trust fades. When 
multiple stakeholders are involved in legal 
empowerment program design, each should 
be sensitive to the perspectives of the other 
and meet regularly to share information, 
review the progress of activities, identify exist-
ing issues and anticipate others before they 
materialize, and acknowledge and appreciate 
the contributions of fellow stakeholders. 

Flexibility is Essential.  If legal empowerment 
were an easy process and goal, it would 

have been achieved decades ago. Few fields 
of development include so daunting a mix 
of stakeholder sensitivities that are rooted 
in power and influence, politics, economic 
benefit, roles and responsibilities, learned 
helplessness, and the semantics of terms and 
concepts. Legal empowerment interventions 
will only succeed where all stakeholders are 
prepared to be flexible in adjusting or res
ponding to unanticipated changes, issues, 
and opportunities that arise through the 
process of program design, implementation, 
and monitoring and evaluation.

Strategically Select Areas of Focus and Set 
Reasonable Targets.  While legal empower-
ment experience and assessment results have 
increased exponentially in recent years, inte-
grating legal empowerment activities in sec-
tor development programs has barely begun. 
It is a given that any new program initiative 
will aim to have value to the beneficiaries so 
it is important to be strategic when selecting 
host projects, activities, and areas of focus. 
Given that this work is still in its infancy and 
there are yet many  lessons to be learned, 
there is sense in choosing “low hanging 
fruit,” that is, programs that have a strong 
probability of success based on a variety of 
factors. Those projects with the strongest 
prospects of success are likely to be those 
where there is strong support among govern-
ment counterparts and stakeholders, keen 
interest on the part of program managers of 
prospective host programs, and a particular 
issue that enjoys a high public profile that is 
likely to generate strong media coverage of 
the program as a whole. By being strategic 
about program selection, generating positive 
program outcomes is more likely.

Anticipate and Manage Resistance to 
Change.  Where women or other disadvan-
taged populations face security, education, 
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economic, or other challenges, there are cer-
tain powerful interest groups that will resist 
any effort to empower the disadvantaged. In 
some cases, resistance is based on a threat-
ened loss of genuine economic, political, 
or other power advantage that the stake-
holder is loath to give up. In other cases, the 
stakeholder perspective is based on wrong 
information or misunderstanding. Different 
tactics will apply in every case, but those res

ponsible for implementing a program should 
be prepared to face resistance and manage 
it through a combination of responses. The 
responses could include (i) dialogue, (ii) eco-
nomic and other incentive arguments that 
stress the advantages of supporting reform 
initiatives, and (iii) positive media cover-
age that endorses legal empowerment and 
praises public officials and private interest 
groups that support it.
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Appendix 3: 
Entry Points for Incorporating Legal 
Empowerment Initiatives into a 
Sector Development Program

Legal Empowerment 
Activity

Legal 	
Empowerment 

Program
Key Actors

Identify whether the sector project 
directly targets women and other 
disadvantaged groups.

→ Identify suitable sector 
development project. 

← Project team

↓
Identify the legal and administra-
tive constraints experienced by 
beneficiaries under the develop-
ment project.

→

Pre-design (identify the 
three levels of legal  
and administrative  

constraints).

←

Project team (including the imple-
menting agency and consulting 
internal and external technical 
specialists).

↓
Design initiatives that are multi-
pronged and ensure they respond 
to the three levels of constraints. 
In designing the initiatives, take 
into account the (i) program 
environment; (ii) nature of the rela
tionships of all parties involved;  
(iii) specific design considerations; 
(iv) practical considerations, such 
as ensuring that the initiatives fit 
in with the project’s overall timing 
sequence; and (v) need for moni-
toring and evaluation tools.

→ Design ←

Project team (including the imple-
menting agency and consulting 
internal and external technical 
specialists), local nongovernment 
organizations, community legal 
organizations, government agen-
cies, and project beneficiaries.

↓
Refine design measures, consult 
stakeholders, identify targets/
indicators, consider whether 
any development funds can be  
applied to the initiatives, and draft 
assurances.

→ Grant fact-finding  
Grant appraisal.

←

Project team (including gender 
specialists and project counsel, 
proposed implementing agency, 
and other stakeholders).

↓
Finalize design measures, rela
ted targets and indicators, and  
assurances.

→ Grant negotiations  
and approval.

← Project team (including gender 
specialists and project counsel).

↓
Review and evaluate implemen-
tation of legal empowerment-
related activities and impacts. 
Report on results of project for 
future use.

→

Completion and  
post-evaluation  
(monitoring and  

evaluation).

←
Project team (including imple-
menting agency), nongovernment 
organizations, review team.




