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ATTACHMENT A: LIST OF PARTICIPANTS

GOVERNMENT

1.

Mr. M. Umer Marufi Kaleem

Resettlement President

Ministry of Refugees and Repatriation Affairs
Afghanistan

Mr. Jale Davetawalu Rokoika

Acting Principal Economic Planning Officer
National Planning Office

Ministry of Finance and National Planning
Victoria Parade, Suva, Fiji

Mr. P. Mohanadasan

Under Secretary

Department of Economic Affairs
Ministry of Finance

India

Dr. Prem Lata Ahujarai

Director

Ministry of Environment and Forest
India

Mr. Jitendra Kumar

Director, Rural Connectivity Division
Ministry of Rural Development

New Delhi, India

Ms. Ruchira Pant

Joint Secretary

Ministry of Tribal Affairs, Government of India
New Delhi, India

Mr. Khairul Rizal

Planner

Directorat of Spatial Planning and Land Affairs
National Development Planning Agency
Jakarta, Indonesia

Ms. Boloroo Byambaryechin

Officer, International Cooperation Department
Ministry of Nature, Environment and Tourism
Ulanbaatar Mongolia

Mr. Noorullah Khan Wazir
Deputy Secretary
Ministry of Environment
Islamabad, Pakistan

10.

11.

12.

13.

14.

15.

16.

17.

18.

Mr. Tariq Pirzada

General Manager, Environment, Afforestation,
Land And Social Division
National Highway Authority
Pakistan

Islamabad,

Mr. Mian Mohammad Asghar
General Manager (ADB Projects)
National Highway Authority (NHA)
Islamabad, Pakistan

Mr. Huang Huiping
Director, IFI Division Il
Beijing, P.R. China

Dr. Weifeng Zhou

Department for Environmental
Impact Assessment

Ministry of Environmental Protection
of the People's Republic of China
Beijing, P.R. China

Mr. Jinguang Wu

Deputy Director-General

The Department of International Exchanges
State Ethnic Affairs Commission

Beijing, P.R. China

Ms. Noela Zufiega
Development  Management
Resource Management Division
National Commission on Indigenous Peoples
Quezon City, Philippines

Officer V,

Ms. Kathy Luisa F. Logan

Senior Economic Development
Social Development Saff (SDS)
National Economic Development Authority
Pasig City, Philippines

Specialist,

Ms. Marie Grace T. Pascua
Director 1V, Office on
Information and Research
National Commission on Indigenous Peoples
Quezon City, Philippines

Policy Planning

Ms. Cristina Regunay
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19.

20.

21.

22.

23.

24,

Chief - Multiateral Investments and
Programming, Foreign Assisted Projects
Department of Environment and Natural
Resources

Quezon City, Philippines

Ms. Evelyn Juanillo

Project Evaluation Officer- Multiateral
Investments and Programming, Foreign
Assisted Projects

Department of Environment
Resources

Quezon City, Philippines

and Natural

Noelani Tapu

Principal Loans Management Officer
Ministry of Finance

Samoa

Mr. Talathon Arifkhanov

Head of the Department
Republican Nature Protection Fund
Uzbekistan

Mr. Shavkat Sapayev

Deputy of Chief, Labor Protection Department
Ministry of Labor and Social Protection
Uzbekistan

Mr. Do Hong Hai

Senior Expert

International Cooperation Department
State Bank of Vietnam

Ha Noi, Viet Nam

Ms. Le Thi Ngoc Quynh

Deputy Director

Department of Science and Technology and
Environment

Electricity of Vietham

Ha Noi Viet Nam

CIVIL SOCIETY ORGANIZATIONS

1.

2.

3.

Ms. Helen Leake

Policy  Advisor, Responsible  Finance
Programme

Forest Peoples Programme

England

Ms. Mishka Zaman
Program Manager, Asia
Bank Information Center
Washington, D.C.

Mr. Ravindra Nath
Director, NGO Division
River Basin Friends

10.

11.

12.

13.

14.

Assam India

Mr. Hemantha Withanage

Executive Director

Centre for Environmental Justice

Sri Lanka

Ms. Jessica Rosien

Advocacy Coordinator, People, Infrastructure,
Environment Division

Oxfam Australia

Mr. Yuki Tanabe

Program Coordinator, Sustainable
Development and Aid Program (SDAP)

Japan Center for a Sustainable Environment
and Society

Tokyo, Japan

Ms. Christina Suprapti
Policy Coordinator
NADI

Jakarta, Indonesia

Ms. Maya Eralieva

Central Asia Coordinator
NGO Forum on the ADB
Quezon City, Philippines

Ms. Stephanie Fried
Senior Scientist
Environmental Defense

Mr. Isagani Serrano
Acting President
Philippine Rural
(PRRM)

Quezon City, Philippines

Reconstruction Movement

Ms. Hasmia Djalil
Community
Empowerment
Solidaritas Perempuan (Women's Solidarity
for Human Rights)

Jakarta, Indonesia

Organizer, Women's

Mr. Renato Redentor Constantino
Executive Director
NGO Forum on the ADB

Quezon City, Philippines

Mr. Avilash Roul

Capacity Building Coordinator
NGO Forum on the ADB
Quezon City, Philippines

Mr. Nepomuceno Malaluan
Trustee

Action for Economic Reforms
Quezon City, Philippines
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15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

Mr. Kay Leak

Executive Director.

Conservation and Development on
Cambodia CDCam (CDCam)

Mr. Sunardhi Yogantara

Director, Environment and
Community Development

Warga Peduli Lingkungan (WPL)
Indonesia

Dr. Yin Lun

Deputy Director, Division of
Knowledge Center for
Indigenous Knowledge
P.R. China

Indigenous
Biodiversity and

Mr. Anshuman Saikia
Deputy RPC

IUCN Regional Office
Bangkok, Thailand

Mr. Subramanian Kandiah

Divisional Director, Relations Division
International Trade Union Confederation
(ITUC) - Asia Pacific

Singapore

Ms. Violeta Corral

Asia-Pacific Coordinator, Public Services
International Research Unit (PSIRU)

Public Service International

Singapore

Dr. Timothy Geer

Director, Government & Aid Agency Relations
WWF Pakistan

Av du Mont-Blanc

Switzerland

Mr. Babar Naseem Khan

Head, Programme Development
WWF Pakistan

Ferozepur Road, Lahore, Pakistan

Mr. Kirk Herbertson

Associate, International Financial Flows and
the Environment Project, Institutions and
Governance Program

World Resources Institute

Washington, DC USA

Mr. Rizal Malik

Secretary General

Transparency International Indonesia
Jakarta 12180, Indonesia

INDIGENOUS PEOPLES

Ms. Joan U. Carling

Secretary General

Asia Indigenous Peoples Pact (AIPP)

Chiang Mai, Thailand

Mr. Ramananda Wangkheirakpam
Coordinator, Trade and Finance Division
North East Peoples Alliance On

Trade Finance and Development Forum

for Indigneous Perspectives and Action

India

Mr. Mrinal Kanti Tripura
Director

Maleya Foundation
Bangladesh

Atty. Jennifer T. Corpuz
Legal Desk

Tebtebba

Quezon City, Philippines

ACADEME

1.

Mr. Ibrahim Rehman

Director, Social Transformation

The Energy Research Institute (TERI)
New Delhi, India

Ms. Yun Zhou

Director

Chinese Research Academy
of Environmental Sciences
Beijing, China

Mr. Lex Brown

Professor of Environmental Planning
School of Environment

Griffith University

Australia

Ms. Michiyo Kakegawa
Environmental Studies Department
University of California

Santa Cruz California, USA

Mr. Naoyuki Sakumoto

Senior Researcher

Oversear Research Department
Japan External Trade Organization
Tokyo, Japan

PRIVATE SECTOR

1.

Mr. Pankaj K. Verma
Senior Specialist — Environment
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Infrastructure Development
Finance Co. Ltd.
India

2. Ms. Regina Victoria Pascual
Manager
Energy Development Corporation
Taguig City, Philippines

3. Dr. Vijay Joshi
Vice President
IL&FS Ecosmart Limited

4. Mr. Laxmi Pd. Subedi
Resettlement Advisor, Resettlement Division
Decentralized Rural Infrustructure and
Livelihood Project (DRILP)
Kathmandu, Nepal

5. Ms. Juliet Villegas
Independent Consultant
GHK - International

DEVELOPMENT AGENCY

1. Ms. Wendy Conway Lamb
Policy Officer, Policy and Global Environment
Division
Australian Agency for International
Development (AusAID)
Australia

2. Ms. Emma Victoria Rooksby
Manager, Procurement Policy
Operations Policy and Support Branch
Australian Agency for Int'| Development
Australia

3. Mr. Navin Rai
Lead Social Development Specialist and
Team Leader
World Bank
Washington, DC

4. Mr. Harvey Van Veldhuizen, Ph.D.
Lead Environmental Specialist
OPCQC
World Bank
Washington, DC

5. Mr. Keith Thompson
Regional Development Banks Team
Department for International Development
UK Department for International Development
(DFID)
London

10.

11.

Mr. Richard Caines

Manager, Environment and Social
Development Department

International Finance Corporation (IFC)

Hong Kong

Mr. Katsuhiko Okazaki

Director General, Credit Risk Analysis and
Environmental Review Department

Japan International Cooperation Agency
Jica)

Japan

. Ms. Montira Unakul

Programme Specialist

United Nations Educational, Scientific and
Cultural Organization (UNESCO)

Bangkok, Thailand

Mr. Hady Riad

Desk Officer and Deputy Head of Division,
Regional Development Banks, Federal
Ministry for Economic Cooperation and
Development (BMZ)

Germany

Mr. Arsene Jacoby

Senior Advisor / Alternate Governor for
Luxembourg

Ministry of Finance

Ms. Rachel Bayly

International Economist

Office of International Debt and Development
Policy

U.S. Department of the Treasury

Washington D.C. U.S.A.
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Attachment B

Opening Remarks by
Dr. Ursula Schéafer-Preuss
Vice President, Knowledge Management and Sustainabl e Development
Asian Development Bank

Safeguard Policy Update
Multi-stakeholder Consultation Workshop
19-20 November 2008, Manila

Introduction

Good morning. Let me start by welcoming all of you to this Consultation Workshop on ADB’s
Safeguard Policy Update (SPU). On behalf of the ADB Management, | would like to thank the
representatives from governments, development agencies, civil society organizations, private
sector, academic and research institutions for making the time to participate in this very
important consultation workshop.

ADB'’s Safeguard Policy Update or SPU is a corporate priority for ADB. The objective is
to improve the relevance and effectiveness of our three safeguard policies on environment, on
involuntary resettlement and on indigenous peoples. In updating ADB’s safeguard policies, the
Management fully agrees with various civil society organizations that it is crucial to engage with
a wide range of stakeholders. It is good to see all of you here representing all the relevant
stakeholders in our workshop.

ADB’s Strategy 2020

| would like to emphasize the importance of ADB’s safeguard policies, in particular in the context
of ADB’s new long-term strategic framework. As you are aware, ADB'‘s new long-term strategic
framework, Strategy 2020, which was formulated with inputs from many of you, was approved
earlier this year.

Strategy 2020 identifies key directions that will be stressed in all ADB operations -
developing the private sector, promoting good governance, supporting gender equity,
transferring knowledge, and building partnerships — to achieve our overarching goal of
alleviating poverty and vibrant social-economic development for the region. It emphasizes
ADB'’s three complementary strategic agendas: inclusive growth, environmentally sustainable
growth, i.e., the economic and social side of development and regional integration.

The safeguard policies have always been important but they are now an integral part of
the new strategic focus. Protecting the environment and affected people are more important
than ever to achieving inclusive growth, environmental sustainability and, first and foremost,
poverty reduction in our developing member countries.

Objectives of SPU

The SPU will enhance the effectiveness of safeguard policies and make sure they remain
relevant to changing client needs and to new lending instruments. Since the policies were
adopted, the Asia and the Pacific region have changed dramatically. Many developing countries
in the region have become active players in the globalized economy, and have developed
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varying policies, frameworks and capacities for safeguard implementation. At the same time,
ADB has diversified its lending products beyond the primarily project-based approaches for
which the safeguards were originally designed. Reflecting the relevant elements of the Accra
Agenda for Action, the need for enhanced harmonization efforts across Multilateral
Development Banks is high on the agenda, not to forget strengthened country capacities and
improved development impact. We all have subscribed to the Accra Agenda for Action.

Please allow me to state ADB’s objectives on behalf of the Management: the SPU will
not compromise, or water down, on the objectives and principles of ADB’s existing safeguard
policies. In contrast, it is intended to better articulate the policy requirements, demarcate roles
and responsibilities of ADB and borrowers, and strengthen the delivery of safeguard results on
the ground. We have the clear intention to produce a comprehensive, consistent, and coherent
revised framework — resulting in a consolidated safeguard policy statement that brings the
environment, involuntary resettlement and indigenous peoples safeguards under one umbrella.

Consultations for SPU

Many stakeholders have shown a keen interest in the safeguard policy update and we very
much welcome this. That is why we have provided extensive opportunities for stakeholder
engagement and comment throughout the SPU process.

As you know, we conducted 14 consultation workshops worldwide on the Consultation
Draft of the Safeguard Policy Statement. Many of you have participated in these workshops,
and we have also maintained a dedicated website to elicit comments and suggestions. We are
thankful for the tremendous amount of comments we received through the consultation
workshops, not to forget your written submissions.

In order for the new safeguard policy to be responsive to a wide range of views
expressed during the consultations, we decided in April this year to circulate the next draft of the
safeguard policy statement for comment and hold this an additional, 15" workshop in Manila.
This decision demonstrates the importance we attach to the safeguard policy update, and our
commitment to ensuring that we reflect the views and suggestions of all stakeholders.

In preparing the second draft we have looked carefully at the many comments received.
We have sought to address these where appropriate. Let me share some examples.

Indigenous peoples have highlighted the importance of the United Nations
Declaration on the Rights of Indigenous Peoples and the principle of free prior
and informed consent. The second draft recognizes this principle for project
circumstances where indigenous peoples are particularly vulnerable.

In the context of the Paris Declaration and the subsequently endorsed Accra
Agenda for Action (Sept. 4 in Accra, Ghana), there is strong recognition of the
need for better alignment with country systems. Some stakeholders have
expressed concern about the application of country safeguard systems (CSS). A
phased, gradual approach for the application of CSS is proposed, where CSS will
be considered only after rigorous assessments of equivalence and capacity. It
has also been clarified that CSS assessments will be disclosed for public
comment.
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Several stakeholders have expressed concern about risks associated with the
application of safeguard frameworks, which are needed when subprojects are
identified and designed after Board approval. The second draft restricts the
application of frameworks and does not extend their use to standard projects.

Many have commented on the need to further enhance implementation of
safeguards. The second draft introduces a requirement for the use of
independent advisory panels for highly complex and sensitive projects. This will
complement other new features such as the introduction of local grievance
mechanisms and strengthened supervision.

A few stakeholders have sought clarification on the disclosure requirements
under the safeguard policy. The second draft is explicit on the timing of
disclosure before approvals, including the so-called “120 day rule” for public
sector projects and 60 days for private sector projects.

The overall clarity and consistency of the safeguard policies has been improved,
including further clarification of the policy structure, consistency between policy
principles and requirements for borrowers and clients, and consistency across
the three safeguard areas.

Many stakeholders have also wanted to have an opportunity to look at the
operational manual sections on safeguards. Although such sections are normally
prepared much later in the process, we have prepared and shared a very
preliminary set of review procedures as part of the consultation package.

Through this consultation meeting, we are seeking your views to ensure that the
updated safeguard policies reflect international practices and are suitable to the context
of our developing member countries in the Asia and Pacific Region.

Conclusions and Next Steps

After these consultations on the Second Draft, and the end of the formal comment
period on 4 December 2008, we will proceed to finalize the draft policy paper - which we
call a W-paper - for submission to ADB’s Board of Executive Directors in early 2009. At
that stage, we also intend to discuss a policy implementation plan with the Board of
Executive Directors.

In closing, | hope you find the workshop both substantive and constructive. | encourage

you to take this opportunity to engage actively with other stakeholders and ADB staff. Thank
you very much.
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ATTACHMENT C: AGENDA

Wednesday, 19 November 2008

Day 1/Time
8:00-8.30 Registration

8:30 —9:00 Welcome — Ms Ursula Schaefer-Preuss, Vice-President, Knowledge Management
and Sustainable Development

9.00 —9.15 Consultation Agenda and Ground Rules -- Facilitator

9.15-9:45 Overview — Ms. Xiaoying Ma, SPU Task Manager, ADB
Proposed overall policy structure;
Principles & safeguard requirements for borrowers/clients;
-- Existing policies and the 2" Draft: key differences;
-- ADB’s response to comments on the consultation draft;

9:45 — 10:15' Questions for clarification

10:30 — 12:30 Overarching Statement, Objectives, Scope, Policy Principles on Safeguards
(Multistakeholder Breakout Groups by Policy Area)®

Environment
Involuntary Resettlement

Indigenous Peoples

12:30 — 1:30 Lunch Break

1:30 — 4:30" Safeguard Requirements for Borrowers/Clients (SR1-4), Annexes: Outline of
Assessments or Plans and Prohibited Investment Activities List (PIL)?

(Multistakeholder Breakout Groups)
Environment
Involuntary Resettlement

Indigenous Peoples

4:30 — 5:30 Reports on Group Work Results: Group Reporters/Members

Questions and discussions

Tea breaks will be allotted flexibly during the two days.

Participants will have draft sections of the Operations Manual available to discuss during the
consultation. ADB develops budgets and implementation plans after the policy is approved. However,
participants can discuss implications for resources and implementation as they arise.
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5:30 - 6:00 Wrap-up/Announcements/Logistics
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Thursday, 20 November 2008

Day 2/Time
8:30 — 9:00
9:00 — 9:30
9:30 — 11:00%
11:00 —12:30
12:30 - 1:30
1:30 - 2:30
2:30 — 4:30!
4:30 - 5:30
5:30 — 6:00

Policy Delivery Process — Ms. Xiaoying Ma, SPU Task Manager, ADB:
-- Key differences between existing policies and second draft;
-- ADB's response to stakeholder comments on the consultation draft

Questions for clarification

General Requirements?
Appendix 1. ADB Prohibited Investment Activities List
(Multistakeholder Breakout Groups)

Special Requirements for different financing modalities?

Roles and Responsibilities

Resource Implications

Transition and Conclusion

(Multistakeholder Breakout Groups)

Lunch Break

(Working groups continued)

Strengthening and Use of Country Safeguard Systems (CSS); Appendix 2.
Approach for Strengthening and Use of CSS to address Environmental and Social

Safeguard Issues in ADB Operations.?

Reports on Group Work Results: Group Reporters/Members
Questions and discussions

Next Steps & Closing Remarks — Mr. Nessim Ahmad, Director, RSES, ADB
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ATTACHMENT D: SAFEGUARD POLICY UPDATES
MULTISTAKEHOLDER CONSULTATION (PART I)
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ATTACHMENT E: OVERARCHING STATEMENTS, OBJECTIVES, S COPE, POLICY
PRINCIPLES ON SAFEGUARDS (MULTISTAKEHOLDER BREAKOUT GROUPS BY
POLICY AREA) — OUTPUTS

ENVIRONMENT SAFEGUARD GROUPS

SUMMARY OF MAIN POINTS
1) This document needs full rewriting: Issues identified:

dilution of existing policy
need language changes, remove vague language, change “feasible” to “possible”
Core concerns re lack of sufficient/appropriate language re
i. Indigenous peoples
ii. Women / gender
iii. Sustainability
iv. Lack of reference to international conventions
v. Best practice
vi. Need for 120 day public comment
vii. Need to add “do no harm” language
viii. Need to add precautionary approach, better definition
ix. Need to add “independent experts”

2) In addition to the above, need in-depth work
- policy seen as “threat”
OM poor quality, needs rewriting, public comment
Need to have assessment protocols for short term as well as long term risks
Need to ensure local grievance mechanism does not delay, impinge on or act as
prerequisite to ADB Accountability mechanism

3) suggested new principles
Greenhouse Gas as principle, not just borrower requirement
PEP principle: Focus on role of “Politically Exposed Persons” under Anti-Money
laundering Statutes; trigger for Category A status, 120 day comment

All principles apply to subprojects under different finance modalities (as per
World Bank)

Consultation principle: “continuing relationship with affected peoples/ concerned
CSOs”", ensure involvement in design, implementation, monitoring all project
activities that may impact on them.

International norms/human rights based approach principle; agreement/consent
requirement, like FPIC but for all affected peoples; “
THE DRAFT SAFEGUARD POLICY STATEMENT
General Observations and Recommendations

The language needs to be changed.

This policy is a threat to millions of people and the environment.
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Operations Manual (OM) is unacceptable. Its quality fails to provide appropriate guidance.

Is use of Country Safeguard Systems (CSS) a policy principle or delivery mechanism?

Initial Environment Examination (IEE) Compliance on conditionality should be monitored
jointly by the government, Local Government Unit (LGU), non-government organizations
(NGOs) and others

Screening progress for proposed “program” instead of project or include “project / program”

Should we differentiate monitoring and supervision? There is no supervision mentioned on
page 17.

For principles with multiple statements, better to categorize/label at item/principle and insert
statements as bullets.

There should be a logical order in presentation of principles. Item Il for example should be
presented early on.

No harmonization with other Multilateral Financial Institutions (MFIs) especially with
International Finance Corporation (IFC) or World Bank policies.

ADB affirms that environment and social sustainability are prerequisites for economic growth
and poverty reduction in Asia and the Pacific. It supports this by respecting the rights of
project-affected peoples, including indigenous people’s rights.

Some of the principle items are specific that they can be mistaken as conditionality for the
project to proceed implementation i.e. page 17 # 10, 5 and 9.

Principles on accountability and responsibility are not clearly articulated.

Proposed projects might have difficulty in passing all the stringent requirements on
safeguards (not to mention the bank’s debts).

The synergy among the three (3) — Indigenous Peoples (IP), Environment and Resettlement
is quite ambitious.

Clear principles on resource management should be clearly articulated.

Capacity-building component is relatively weak. It's crucial to give sufficient time to clients/
borrowers to build capacity BEFORE project implementation.

Start. Do not rush into implementation when capacity to comply with Safeguard Policy is not
enough.

Add documents and make public upon receipt of monitoring results.

The policy applies to all projects and covers all project components whether financed by
ADB, co-financiers, financial intermediaries (FI) or the borrower

Delete “ACCESSIBLE” language use “LOCAL” language
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Improve Developing Member Country’s (DMC) capability to counter weather change. Give
technical aide and support.

Differentiate all mention of “affected people”. Specify “men and women”.
Delete “CONSULTATION?" in free, prior, informed, use “CONSENT”
Delete “ Assess potential climate change”

No budget has been made public. ADB is currently grossly understaffed for current
safeguards requirement.

Take into consideration local legislation.

It is overall an unacceptable weakening/dilution of existing ADB policy on international
standards.

Environmental Safeguards and Social Safeguards (to be added).
This draft SPS represents a deep threat to affected people and the environment.

Do not allow the release of hazardous materials, from their exploration and exploitation
production, transportation, handling, and storage

Operational Manual is UNACCEPTABLE.
LACK of sufficient resources = substantial policy dilution

Help borrowers/clients to BETTER manage environmental, GENDER and Social Risks.
Strike out: Strengthen their safeguard systems and develop capacity to manage
environmental and social risks.

Proposed safeguards will cause much greater staff needs. This has been known since 2005,
yet no budget has been proposed.

The bank will not support construction of roads, infrastructure, conversion or extractive
projects in old growth forests, other than conservation projects. The bank will not support
projects in UNESCO World Heritage. Sites, wetlands or certain other sensitive
ecosystems such as mountain ecosystem.

In many cases, ADB’s Safeguard Policies are much higher above a country’s safeguard
SPS.

How come no budget has been made public? This is a fact: ADB is currently grossly
understaffed for current safeguards requirements. Isn't it clear that proposed safeguards
will cause much greater staff needed? No information on this has been known since
2005 (not?) even an indicative budget has been prepared.

Follow the World Bank Group’s Environmental, Health and Safety (CHS) Guidelines for
pollution prevention and control technologies and practices or more stringent standards.
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Delete; WHERE REASONABLE: (introduces vague standard. Who determines
reasonableness?). WHERE APPLICABLE: (who determines if applicable? Need to have
clear standards/requirements). WHERE RELEVANT: (Who determines if relevant? Need
to have clear standards requirements). [repeated by 2 participants]

A number of terms need to be clarified: i.e. adverse impact, minimum standards, etc.

This framework will be applied to the following projects activities following projects activities
() any commercial development if use of the cultural resources and knowledge of
affected people (ii) any physical or economic relocation, including relocation from
traditional or customary lands or territories and other resources, including in connection
with the development utilization or exploitation of mineral, water or other resources.

Identify violations to ensure compliance.

Make monitoring documents public, which must show compliance with safeguards.

Harmonize page 17, Environment Policy: (which uses “maximum extent”). To avoid damage
to the environment, including indirect, cumulative or associate impacts to the maximum
extent possible. Integrate environmental and social considerations, and decision making
processes through systematic, consistent, application of procedures.

OM must be rewritten to cover all policies thoroughly and must be brought out for public
comment & consultation given poor quality of draft.

Return to original ADB policy.
Add emphasis on sustainability.
Assess the entire supply chain of a particular project for its impacts.

In the Philippines, for recognized distinct IP areas / ancestral domains, IP participation and
EMP preparation (should be?) consistent with IPRA.

Lack of budget = policy dilution; make SPS budget public for 120 day public comment.

General: Replace “feasible” with “possible” throughout the document [repeated by 2
participants]

Replace “should” with “will” throughout the document.

Crucial for ADB to help strengthen and develop Country Safeguard Systems (CSS), but
requires ADB having energy / resources to do this properly.

It is understood that ADB does not wish to include aspirational matters in its SPS. However,
it would be appropriate in the Overarching Statement to indicate that, in addition to
Safeguards, ADB is committed to, and supports countries, (e.g. through CSS) the
aspirational dimensions of sustainability.
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Page 16 - application of policy only to “projects” is too narrow. Look to IFC'’s policy scope,
include TA as applicable.

Throughout the projects cycle against the principles the implementation requirements
embodied in the SPS and ADB handouts (?7??)
OVERARCHING STATEMENT ON ADB’'S COMMITMENT AND POLIC Y PRINCIPLES
Page 16, Paragraph 51

Line 3: “...It supports BY RESPECTING THE RIGHTS of project affected peoples, including
indigenous peoples and women'’s rights.”

“...by respecting the rights of project affected peoples, including indigenous people’s and
women’s rights...the environment and men and women from.”

Need to conform to International Law such as CEDAW and ESCR. Recommended text for
page 16, paragraph 51. After sentence “ADB is therefore committed to ensuring social
and environmental sustainability of the projects it supports, add: BY RESPECTING THE
RIGHTS OF PROJECT AFFECTED PEOPLES, INCLUDING INDIGENOUS PEOPLES
AND WOMEN'S RIGHTS.

Add “men and women”

Add “respect rights of project —affected peoples including IP, women”

In this context, the purpose of SPS is to safeguard the rights of project affected peoples
including IPs and women

ADB affirms that sustainable development encompassing Social and Environmental
Sustainability are pre-requisites for economic growth and poverty reduction in Asia and
the Pacific

Add after “Supports” by respecting the rights of affected peoples, indigenous peoples and
women

Page 16, Paragraph 52
Avoid adverse impacts of projects on the environment and affected people, where feasible.
(i) Design and implement projects so that the environment and affected people do not suffer
adverse impacts of projects; so that affected people receive social and economic
benefits and are able to participate actively in projects that affect them.
(iii) Help borrower/clients to better manage environmental, gender and social risks.

The objectives avoid adverse impacts of a project on the environment affected people.

The objectives of ADB’s safeguards are to: Design and implement projects so that the
environment, especially affected people do not suffer adverse impacts of projects; so
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that affected people receive social and economic benefits and are able to participate
actively on projects that affect them.

Where avoidance is not possible, minimize, mitigate and or compensate? For adverse
project impact on the environment and affected people.

Help borrowers/clients to better manage environmental and social risk.

Add: “To better manage...environmental, ADB — gender and social risks.”

To participate actively in projects that affects them.

“The objectives of ADBs safeguards are to DESIGN AND IMPLEMENT projects so that the
environment and affected people do not suffer adverse impacts of projects, so that
affected people receive social and economic benefits and are able to...”

This is dilution and dilution of harmonization. The objectives of ADB’s Safeguards are to
design and implement projects so that the environment and affected people do not suffer
adverse impacts of projects; so that affected peoples receive social and economic
benefits and are able to participate actively in projects that affect them.

Dilution; add do no harm design & implement projects to ensure no harm.

Dilution; add: people and environment suffer no adverse impacts.

Dilution; add: affected people receive social economic benefits.

Add: GENDER

vi) — Not only to minimize, mitigate but also compensate for adverse project impacts on the
environment and affected people.

Page 16, Paragraph 53
Clarify that the reference is to ADB'’s project cycle. This is particularly useful if ADB
becomes more involved with private sector projects, because there is often much
difference?? in client’'s and ADB’s project cycles. ADB may come?? in late to the client’s
project cycles, and could leave early with ADB’s involvement ended.

“ADB adheres...against the principles and implementation requirements embodied in the
SPS and ADB standards.”

“...the project cycle against the principles and implementation requirements embodied in
the SPS and ADB STANDARDS.”

“...helps borrowers/clients, manage social, GENDER, and environmental.”
Last sentence: “Transform this commitment into result on the ground... Need to be

elaborated in as clear possible statement especially on “ depends on the shared but
differentiated efforts of ADB and its borrowers”.
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We must not just mention social and environmental impacts. We must add “gender” as
well. So it should read like “ help borrowers / clients manages social, gender and
environmental impacts.

This is a diluting section. We must say “ADB assumes responsibility to conduct due
diligence, review, monitor, and supervises projects throughout the project cycle against
the principles and implementation requirements embodied in the SPS and ADB
Standards, by adhering to its social and environmental safeguards.”

Elaborate clear rules and if compromise is to be opted... What kind of differentiated effort
ADB borrowers will conduct to assure the commitments is manifested on the ground!
And that compromise needs to be transparent to the public.

Delete “Principles”, put “all Requirements”

“Long-Term Sustainability of Investments” is a confusing term — variously interpreted in
economic / financial terms as meaning “sustainability of financial returns” (Delete/Clarify)

3" line — add: ...after “principles” the words “and safeguard requirements as applicable”

“ADB assumes responsibility to conduct preliminary and ongoing due diligence (tracking
probabilities of success and risks), review, monitor and supervise projects...”)

Help borrowers /clients manage E + S impacts and risks; and promotes long term
sustainability”

Definition of long term sustainability
Include Opportunities as well as risks in definition of help:  “beneficial outcomes”

Add: GENDER
Dilution; add: “and implementation requirements” after “principles”
Dilution; after “SPS”, add “and ADB standards”

Page 16, Paragraph 54
Integrated environmental social impacts in project planning

Page 16, Paragraph 55
Sentence 3: “...due diligence, review, supervision, monitoring, benchmarking and lesson

sharing will ensure.”
4™ line Delete “all are expected”
Page 16, Paragraph 56

Clarify “project “. This includes all components? This includes all types of projects? —
Sector, MFF, FI. It should include all.

“...and non sovereign investments and project components whether financed by ADB,
co financiers, or the borrowers...such as equity”
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" ...broadly referred to as projects” and includes all private sector financing. The term
“project” is defined as borrowers planned undertaking.”

Add: The recommended environmental assessment activities refer to project, program,
sector development program, and financial intermediaries, loans, and to private sector
loans and investments operations

The policies apply to all ADB finance including ADB financed and or ADB administered
sovereign and non sovereign investments and project components, whether financed by
ADB, co financiers or borrowers. Includes all private sector financing.

This is a dilution. Language seems to be deliberately ambiguous? Recommendations:
The policies apply to all ADB finance including ADB-financed and / or ADB administered
sovereign and non sovereign investments and project components whether financed by
ADB, co financiers, or the borrower.

Recommendation to cure dilution: add text underlined after “guarantee (hereafter broadly
referred to as projects),” AND includes all private sector financing. The term “project” is
defined as a borrower’s planned undertaking. The recommended environmental
assessment activities refer to project, program, sector, sector development program, and
financial intermediaries on loans, and the private sector loans and investment
operations.

Add: “project is defined as a borrowers planned undertaking”
Add: “and include all private sector finance”

Dilution; add: after ‘sovereign” investments whether financed by ADB, co-financiers or the
borrower

Add: all projects, whether financed or co-financed; project is defined as borrowers / Clients
Planned Undertaking

OBJECTIVES, SCOPES AND POLICY PRINCIPLES ON ENVIRON MENTAL SAFEGUARDS
General Observations and Recommendations

In the Philippines (implement) a sort of pre-screening process (where) each proposed
project will undergo the certification precondition process of the Indigenous People’s
Rights Act (IPRA) to determine the presence of ICCs/ IPs (indigenous cultural
communities).

Ensure women'’s participation in decision-making.

Establish independent review mechanism.

Require safeguard requirements to be written into construction and other contracts.
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Policy Principles should include a new principle that specifies “Integrate environmental
considerations into project decision-making, implementation and operation” Perhaps
include between current principles 3 and 4.

Objective and Scope

FPI Consent with affected people throughout the project. To include all projects,
programs, co financing.

Environmental Policy: definition, not coherent, not clear

Design and implement projects so that the environment and affected people do not
suffer, avoid adverse impacts of projects, so that affected people receive social and
economic benefits and are able to participate actively in projects that affect them.

Add: Assess as early as possible in the project cycle potential contribution to
emissions? Carry out the accounting? On its existing and planned portfolio of projects.
ADB will avoid projects with significant GHG emissions. ADB will include climate change
component in all its projects.

The policy applies to all projects and covers all project components whether financed by
ADB and co financed, financial intermediaries or the borrower.

Please add to policy principles: ADB’s environmental assessment process starts as soon
as potential projects for ADB financing are identified, (A) it covers the identifying and
appraisal of all alternatives and covers all projects proponents whether financed by ADB,
co financiers or the borrower. We use a screening process, based on a precautionary
approach with resource protection favored when there is a lack of information regardless
any given activity for each project proposed to determine the appropriate extent and type
of environmental assessment so that appropriate studies are undertaken.

Add guarantee after support. Integration.

The policy applies to all projects and covers all project components whether financed by
ADB, co financiers, financial intermediaries or the borrowers.

This is dilution and dilution of harmonization: “Objectives: Design and implement projects
so that the environment and affected people do not suffer adverse impacts of projects,
so that affected peoples achieve social and economic benefits and are able to
participate actively in projects that affect them.

Objectives: Add “environmental and social”

Add: To avoid damage to the environment, including indirect, cumulative, or associated
impacts to the maximum extent possible.

Change “integration of environmental considerations into the project decision-making”
“...into project d-m, implementation and operation.”
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Design and implements projects so that the environment and affected peoples do not suffer
adverse impacts.

...applies to all projects and covers all project components whether financed by ADB, co-
financiers, financial intermediaries or the borrower.

Policy Principles

Policy Principle 1

Assessment must be “as soon as potential projects identified” as per existing policy

Add “precautionary approach with resource protection favored when there is a lack of info
regarding any given activity”

Add: No harm to third parties

Add polluter pays

Add: bank favors preventative measures over mitigatory / compensatory measures”
Add: specifically to address the concerns of IPs and the need for IR

Use ADB'’s environmental assessment process starts as soon as potential projects for ADB
financing identified

Page 17, ADD: It covers the identifying and appraisal of all alternatives and covers all
project components whether financed by ADB, co-financers or the borrower.

Prevent and where not possible, to prevent, at least minimize or compensate for adverse
project impacts. The Bank favors preventive measures over mitigatory measures,
whenever feasible.

Screening process (as early as PD)

“ADB’s environmental assessment process starts as soon as potential projects for ADB
financing are identified; it covers the identifying and appraisal of all alternatives and
covers all project components whether financed by ADB, co financiers, or the borrower.
Use a screening process based on a precautionary approaches with some protection
favored when there is a lack of information regarding any given activity.”

“ADB’s environmental assessment process starts as soon as potential projects for ADB
financing are identified; (A) it covers the identifying and appraisal of all alternatives and
covers all projects components, including finance, financial intermediaries, private sector
and borrower.”

Add: “Prevent and where not possible to prevent, at least minimize or compensate for
adverse project impacts, the Bank favors preventive measures over mitigating or
compensatory measures, wherever feasible.”

Policy Principle 2
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Call “environmental and social assessment” and not just environment
Add: Identify past, present and future environmental impacts.

Rewrite the sentence like: “...conduct an environmental assessment with active
participation of project affected peoples of CSO, for each proposed project to identify
potential direct, indirect, induced, cumulative impacts of risks on physical, biological,
socio economic and other resources.”

Conduct an environmental assessment with active participation of project affected
peoples and CSQ’s for each proposed project to identify potential direct, indirect,
induced cumulative impacts. Identify past, present, and future environmental impacts.

There is a dilution here. Add: “use strategic environmental assessment for (sectoral)
programs and projects where appropriate. “Use options preferred and agreed by the
affected peoples in the provision of project benefits and in designing of agreed mitigation
measures. Identify agreed social and economic benefits for affected peoples that are
agreed to be culturally appropriate, gender and intergenerational inclusive”

Add after first sentence: “Based on common but differentiated responsibilities” assess...

Use preferred and agreed by the affected peoples in the provisions of projects benefits
in designing of agreed mitigation measures. Identify agreed social and economic
benefits for affected peoples that are agree to be culturally, appropriate gender and inter
generational inclusive.

Add: Use external experts in Category A Projects

Use options preferred and agreed by the affected people in the provision of project benefits
and in designing of agreed mitigation measures. ldentify agreed social and economic
benefits for affected people that are agreed to be culturally appropriate, gender and
inter-generationally inclusive.

Take strategic Environmental Assessment (EIA) out of paragraph 2. Create specific new
paragraph (2A) along lines “Conduct SEA where... (Specific list of prohibit use...)
Add: “direct indirect induced cumulative impacts”

Add: Use options preferred and agreed by project affected peoples in provision of benefits
mitigation

As part of EA process indicator framework should be developed for short-term and long term
risks to provide detailed guidance; for instance for PCR building a road may include
possible damage to physical structure; short term — destruction of above or underground
elements; long term — vibrations et all with cumulative effect human access/tourism

Re PP2: This policy principle should internalize the other safeguards policies relating to
involuntary resettlement and indigenous people safeguards. This is important in the
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context of tribal and local people who are going to be impacted due to the proposed
development activity.

Conduct EA for each project irrespective of the requirement of the category as early as
possible to determine the appropriate...??

Keep: Assess Potential Trans-Boundary and global impacts including climate change

Policy Principle 3
Add: GENDER , cultural impact

Re. Principle 3: Does ADB assist only “financially feasible” projects?

add: Social impacts, including gender impacts.

Delete. Examine financially and technically.

Policy Principle 4
Prepare environmental meeting plan

Prevent where not feasible to prevent at least minimize

Add “To the maximum extent possible, adverse environmental impacts.”

Page 17, delete “offset” (mentioned by 4 participants)

As much as possible ADB should encourage DMCs to develop EMPs that are multi-sectoral
and require input/implementation by all relevant ministries — i.e. for road-building project
EMPs should be jointly developed by Ministry of Construction plus Ministry of

Environment or Ministry of Culture as appropriate to cover the scope of all impacts.

Policy Principle 5
Add: human rights women rights based framework

Add line 3: add “at the early stage of” and drop “in”

Add: As SPS calls for consultation with stakeholders “throughout project implementation” it
would be worthwhile to invest in working with DMCs to establish long term mechanisms
and institutional structures and/or forum to facilitate the process during course of project
and to ensure ongoing dialogue is built into the follow up “business as usual” process.

Replace “free prior informed consultation with “FPI Agreement” under international norms on
human rights and women'’s rights carried out by affected peoples at all points in project
cycle including evaluation of alternatives design of project.

Use independent experts.

Project-level grievance mechanism shall not impede/restrict use of ADB accountability
mechanism.
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Add: use of project level grievance mechanism is optional and does not replace and is not a
prerequisite for use of accountability mechanism.

Apply the framework of internationally accepted norms of human rights to provide the basis
for good faith basis. Such agreements must be carried out by and with affected peoples.

(End:) The project level grievance mechanism will not impede or restrict use of the ADB’s
Accountability Mechanism.

This framework includes ensuring affected persons and communities’ participation in A)
designing, implementing, and monitoring measures to avoid adverse impacts or when
avoidance is not possible to minimize, mitigate or compensate for such effects, also after
finalization of project, when effects have their cause in the project, and B) in tailoring
project benefits for than in a culturally appropriate manner.

“Apply” the framework of internationally accepted norms on human rights, women's rights,
the right to development and sustainability and a rights-based approach where
recognition of rights and assessments of risks provides the basis for good faith
agreements. Such agreements must be carried out by and with affected persons and
communities with no coercion or intimidation, with full information provided to affected
persons and communities well in advance of any decision-making, and decision-making
only with agreement and participation of APs.

add: Consultation Timing
EIA fieldwork
Draft EIA Stage

Policy Principle 5
For clarification

Second sentence : Taken seriously into account
Add “the project level grievance mechanism will not impede or restrict use of the ADB’s
accountability mechanism. Use of the project-level grievance mechanism is optional for

affected people and does not replace the accountability mechanism and is not a
condition for eligibility for assessing the accountability mechanisms.”

Policy Principle 6
Add concept of timely disclosure

Disclose draft, final and revised environmental assessments including EMP 120 days before
Board consideration of all ADB financed, co financing, MFls, private sectors.

Harmonize environment policy with World Bank’s policy principle 6 (which uses “maximum
extent”)

RECOMMENDED TEXT - “To avoid damage to the environment, including indirect,
cumulative or associated impacts to the maximum extent possible.”

44



Disclose draft, final and revised environmental assessment (including EMP) 120 days before
board consideration of all ADB financed, co financing, MFls, private sectors. In a form,
manner and local language accessible to affected people and other stakeholders

Add Completed / Revised EIA Disclosure (mentioned by 4 participants)
EA must be released 120 days prior to Board approval

Policy Principle 7
Independent monitors, FPIC all documents made public upon receipt.

Joint monitoring (ADB, government, Local Government Units/People’s Organizations,
NGO for the ECC/EMP compliance should be considered to identify responsible
centers).

End of sentence: Add with easily accessible to public especially concerned community
and Civil Society Organizations (CSO).

Project will contribute to significant conversion or degradation of critical habitats.
Do we plan to do disclosure periodic progress report?
First part of paragraph 8 needs to be in “Prohibited Investment Activity” to make it stronger.

Create number of zone glaciers, seismic zones, mountain system, world’s heritage sites,
saint sites, legally protected areas.

Second sentence: The same ought to be done with project in location environmentally-
culturally resourceful although it is not formally/legally recognize as protected area.

Add as last sentence: For that purpose a comprehensive Environmental Audit need to be
conducted

It is a dilution if we don’t add this = Do not implement project activities that POTENTIALLY
ADVERSELY AFFECT", [then delete involve or are likely to result].... THE BANK WILL
NOT SUPPORT construction of roads, infrastructures, and conversion or extractive
projects in old growth forests. Other than conservation projects, the Bank will not support
projects in UNESCO World Sites, RAMSAR Wetlands or certain other sensitive
ecosystems such as primarily tropical moist forest.

Policy Principle 8
Project activities that potentially adversely affect directly or indirectly

The bank will not support construction of roads.
Suggest that definition is broadened to ecosystem integrity. Wherever not possible and
fragmentation of ecosystems is inevitable, adopt landscape-based approaches to

address conservation and human well-being benefits.

No projects in IPs sacred places
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No construction of roads infrastructure conversion extraction in old growth forests & tropical
moist forests; no projects except conservation in UNESCO RAMSAR sites use
precautionary approach

Project activities should not be implemented in the legally protected areas
We need to define the critical habitats — e.g. Habitats rich in biodiversity particular species
that as listed in IUC and need conservation
Policy Principle 9
Add: Ensure no adverse impacts to health safety
Delete: where avoidance is not feasible minimize”

Delete: Internationally-Recognized Standards, replace with National Standards

Delete last sentence —: “Use, purchase and manage pesticides based on integrated pest
management approaches and reduce reliance on synthetic chemical pesticides.”

Policy Principle 10
- Delete — and where avoidance is not feasible, to minimize the adverse impacts and risks
to the health and safety of the local communities

Pursuant to the conventions of the International Labor Organization (ILO), provide
workers with safe and healthy working, etc.

Add: “adverse impacts and risks to health and safety of local communities. Establish
emergency preparedness and response measures in case of accidental risk to health
and safety of local communities/ Provide measures to avoid adverse gender impacts and
risks including sexual exploitation such as prostitution, contract marriage.”

Replace “feasible” “financially/technically feasible” with “possible”
Use BEST international practices; at a minimum World Bank handbook.

Besides adoption of cleaner production processes we may add waste minimization
practices.

Add national besides international standards

Policy Principle 11
For PCR safeguards within the CSS approach add goal of meeting international best
practice standards; should explicitly refer to countries international treaty obligations
under relevant instruments notably the 1972 convention for the Protection of the World
Cultural and Natural Heritage. This will have implication for bringing in relevant partners
(UNESCO, IUCN, ICONOS) in implementation of SPS i.e. Capacity building
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Suggested New Principles

“Apply the framework of internationally accepted norms on human rights, women’s
rights, the right to development and sustainability and rights based approach where
recognition of rights and assessments of risks provides the basis for good faith
agreement. Such agreements must be varied out by and with affected communities and
persons, with no coercion or intimidation with full information provided to affected
communities well in advance of any decision making and decision making only with
agreement and participation of affected communities.”

New principle on greenhouse gases: Greenhouse gas language (take from other section of
SPS but modify”; assessment as early as possible in project cycle; Account for GHG
emission; Do not fund projects with significant GHG emission; “Significant GHG”
emission defined as 10,000 MT/CO2/yr; Use Caisse d’Epargne carbon accounting
method; Measure GHG also from transportation/road construction; New GHG policy 0—
ADB reduce GHG 50% by 2020

New Principle on politically exposed persons: Enforce “politically exposed persons” law in
anti-money laundering statutes; 120 day public comment period for any project with
“politically exposed persons”; any project with politically exposed persons = Category A

New Principle on Subprojects / Investment Fl. Provide for the application of the principles in
this table to subprojects under investment Fl and all different finance modalities.

New Principle on internationally accepted norms based on human rights for al project
affected people: Require agreement/consent; no coercion/intimidation; prior information
provided well in advance of decision making; require agreement/consent of
communities; use rights based approach — like FPIC but for all affected peoples

New Principle on consultation: Establish continuing relationship with affected peoples and
concerned CSOs ASAP to ensure they are involved in design implementation
monitoring all project activities that may impact them; Where not possible to avoid
impacts a prior agreement with affected people must be reached re how to minimize
mitigate etc.

New Principle on Consultation:
Establish continuing relationship with affected peoples and concerned civil society
organizations as soon as possible to ensure that they are involved.

New Principle on International Human Rights:

Apply the framework of internationally accepted norms on human rights, women'’s rights,
the right to development and sustainability and a rights-based approach where
recognition of rights and assessments of risks provides the basis for good faith
agreements. Such agreements must be carried out by and with affected persons and
communities with no coercion or intimidation, with full information provided to affected
peoples will in advance of any decision-making and decision-making only with the
agreement and participation of affected communities.

INVOLUNTARY RESETTLEMENT SAFEGUARD GROUPS
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THE DRAFT SAFEGUARD POLICY STATEMENT
General Observations and Recommendations

Apply principles of agreement from affected people through a consultation free from
coercion with well-advance information

Add to all paragraphs environmental, gender and social risks
Keep the SR4 as it is.
Provide incentive policy for programs/projects with “best practices” outcome
“compensation”
- market value
- book value

- no track record, how to calculate?

Constitute a task group to refine country specific safeguard policies versus the ADB
policy to avoid misinterpretation or dilution of principles

Page 18: Elaborate objective by defining how to measure “standard of living”

Clarify the understanding of host community and reintegration and integration of different
social groups

Delete feasible and replace with POSSIBLE
Replace “sensitive” to “time-bound and measurable”
Replace “restoration” to “improvement”

Use IR 1995 and improvement of CSO comments
‘where reasonable’ — who decides? Vague

‘where relevant’ - who determines?

‘financially & technically feasible’ — too restrictive

‘ financially viable’ — too restrictive

Definition and given scope of social risks should be clear. Replace social risk by SR and
CP.

Glossary: Meaningful Consultation: independent monitor/evaluation consultation

In-city or near-city relocation should be given emphasis to mitigate loss of livelihood and
employment opportunities
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Improve survey/census of affected person should be subject to timeline

Improve consultations with AP should consider in-city or near-city relocation to minimize

loss of livelihood

A. OVERARCHING STATEMENT ON ADB’'S COMMITMENT AND PO LICY PRINCIPLES

Page 16, Paragraph 51

ADD: “...by respecting the rights of projects affected peoples, including indigenous

peoples and women'’s rights”

Paragraph 51: Define people as men and women

ADB affirms...sustainability of the projects it supports BY RESTRICTING THE RIGHTS

OF PROJECT AFFECTED PEOPLES, INCLUDING IPs AND WOMEN RIGHTS. In this

contest ---protecting the environment and (delete PEOPLE), MEN AND WOMEN.

Keep: Sustainability of project outcomes

SPS--To promote... outcomes by protecting people and the environment.

3" line, After (.), ADD: By respecting the rights of project affected people, including
indigenous peoples’ and women'’s rights. Line 5: In place of people-MEN and WOMEN.

Page 16, V, Paragraph 51, Line 4: “...outcomes...through involvement of local
community/authority in order to protect...”

Line 5: “...and people..” to “affected people”

Page 16, Paragraph 51, 3" line, After (.), ADD: By respecting the rights of project
affected people, including indigenous peoples’ and women'’s rights. Line 5: In place of
people-MEN and WOMEN.

Page 16, V, Paragraph 51, Line 4: “...outcomes...through involvement of local
community/authority in order to protect...”

Page 16, Paragraph 51, Line 5: “...and people..” to “affected people”

Page 16, Paragraph 52
Paragraph 52, Objective (iii): Its not/less reflected in Policy Principles. Use CSS as
widely as possible (mentioned by 2 participants)

Paragraph 52, ADD: (1) Design and implement projects so that the environment and
affected people do not suffer adverse impacts of the projects. So that affected people
receive social and economic benefits and are able to participate actively in projects that
affects them.
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Page 1

The objectives of ADB’s (i) design and implement projects so that the environment and
affected people do not suffer adverse impacts of projects; so that APS receive social and
economic benefits and are able to participate actively in projects that affect them (delete
rest of language that follows)

Help borrowers/clients to BETTER (delete STRENGTHEN THEIR SAFEGUARD
SYSTEMS AND DEVELOP CAPACITY) manage environmental, GENDER and social
risks

Add (i) wherever possible and justified make use of local safeguard systems
(), (i), (iii) very critical — capacity to develop and manage environmental and social risks

Objectives of ADB’s safeguards are to... (add) identify and demarcate clearly the
geographical area of impact (influence) of a project.

Paragraph 52 (i): “where feasible” should be deleted. Reasons are this is a principle
given loophole for excuse. If stated in (ii) as “where avoidance is not feasible”, it is
enough.

Paragraph 52, DELETE: (1) Avoid adverse impacts of a project on the environment and
affected people, where feasible.

6, Paragraph 53
Paragraph 53, ADD: “Ensure that all Member States adopt CSS as envisaged by ADB,
and amend Country Laws accordingly.” (mentioned by 2 participants)

Paragraph 53, 3" line, ADD: “ADB adheres to the objectives of the safeguards and their
delivery. ADB assumes responsibility to conduct due diligence, review, monitor, and
supervise projects through met the project cycle against the principles and
implementation requirements embodied in SPS and ADB standards. By adhering to its
social and environment safeguards. ADB enhances the predictability, transparency, and
accountability of its actions and decision making; helps borrowers/clients manage social,

gender and...”

Paragraph 53, SR6: “Special Requirements for different finance modalities"—may be
amended or clarified.

Paragraph 53, 3" line, ADD: “ADB adheres to the objectives of the safeguards and their
delivery. ADB assumes responsibility to conduct due diligence, review, monitor, and
supervise projects through met the project cycle against the principles and
implementation requirements embodied in SPS and ADB standards. By adhering to its
social and environment safeguards, ADB enhances the predictability, transparency, and
accountability of its actions and decision making; helps borrowers/clients manage social,

gender and....

Page 16, Paragraph 54

Paragraph 54: Replace “Indigenous People” by “LOCAL, Territorial Resident”
(mentioned by 2 participants)
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Page 1

Page 1

6, Paragraph 55
Paragraph 55, Line 2, ADD: ...Process, “by involving the Local Authorities and Stake
Holders”

Make specific reference to the ADB Accountability Mechanism and Public
Communications Policy (PCP) as important mechanisms as well in ensuring delivery of
SPS Policy Objectives and Principles.

Add: Policy principles for SR4
SR6-needs classification

Add: “...sovereign and project components whether financed by ADB, co-financers or
the borrowers...”

Change: “non-sovereign investment projects” to “...non-sovereign investments and
project components whether financed by ADB, co-financers, or the borrower...”

Paragraph 55, Line 2, ADD: ...Process, “by involving the Local Authorities and Stake
Holders”

6, Paragraph 56
Paragraph 56: The policies apply to all projects ADB Finance and/ or ADB-Admitted
Sovereign and non-sovereign projects.

Page 16, (V) Point, ADD after point 56: The polluter pays principle is recognized to be
operating instrument for determining environment/social liability

The policies...investments AND PROJECT COMPONENTS WHETHER FINANCED BY
ADB, COFINANCERS, OR THE BORROWER..., equity, SECURITIZATION and
....projects), AND INCLUDES ALL PRIVATESECTOR FINANCING. THE TERM
‘PROJECT” IS DEFINED AS A BORROWER’'S PLANNED UNDERTAKING. THE
RECOMMENDED ENVIRONMENTAL ASSESSMENT ACTIVITIES REFER TO
PROJECT, PROGRAM, SECTOR, SECTOR DEVELOPMENT, PROGRAM, AND
FINANCIAL INTERMEDIATION LOANS, AND TO PRIVATE SECTOR LOANS AND
INVESTMENT OPERATIONS.

2" line: add — investments and project components whether financed by ADB, co-
financiers, or the borrowers

3" line: such as equity, securitization and/or...

3 line: And includes all private sector financing. The term “project” is defined as a
borrower’s planned undertaking. The recommended environmental assessment activities
refer to project, program sector, sector development program, and financial
intermediation loans, and to private sector loans and investment operations.

(v) Point, ADD after point 56: The polluter pays principle is recognized to be operating
instrument for determining environment/social liability
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OBJECTIVES, SCOPES AND POLICY PRINCIPLES ON
INVOLUNTARY RESETTLEMENT SAFEGUARDS

General Observations and Recommendations
Add statement of basic principles from 1995 IR Policy as a new principle in IR SPS

Page 18, keep points 10 & 12
Principles 1-12, ADD: Land and resource based livelihood.

IR package needs to include short term needs or immediate needs, medium term
measures and long term measures.

The policy applies to all projects—and covers all project components—whether financed
by ADB, co-financers, finance intermediaries or borrowers, both public and private
sectors.

Objective and Scope
To avoid involuntary resettlement ... [delete feasible], [insert] possible, and ... [insert]
appraising...enhance, and improve the...with all possible suport for ...the [delete
standards of living] livelihood of [delete the affected poor and other vulnerable groups] all
affected person with particular consideration towards protecting all vulnerable groups.

In addition to the restitution of livelihoods, make certain these displaced are beneficiaries
of the project for the lifespan of the project, with all benefit-sharing measures developed
through.

The policy applies to all projects and covers all project components whether financed by
ADB, co-finances, financial intermediaries or borrowers, both public and private sector.
The Policy covers physical...(relocation, loss of residential land;...)...(livelihoods) [delete
and] environmental displacements [loss of access to natural resources, changes in
environment leading to health concerns or impacts on livelihoods], and cultural and
spiritual dislocation...(i) [delete involuntary] acquisition..., including due to changes in
legal status...(iii) (delete involuntary) restriction...to natural resources including...it
covers them (delete whether such)...(delete involuntary) restrictions whether full...

Page 18, Objectives: “...All affected persons...” should be “affected persons.”

Page 18, Objective, delete and replace: “Feasible” replace with “possible”. “...through
appraising (delete exploring) and (add) improve the livelihood... (add) with all possible of
(delete) the affected people... to vulnerable groups. (replace) “...all affected persons
with particular consideration towards protecting all vulnerable groups”

Page 18, Scope, ADD: “... (Relocation, loss of residential land...), environmental
displacements (loss of access to natural resources, changes in environmental leading to
health concerns or impacts on livelihoods, and cultural and spiritual discriminations.
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. (ii) changes in land use or access to land, including due to changes in legal status
and (iii)...access to natural resources including...restriction whether full...”

Scope: Include cultural displacement and environmental displacement

Page 18, OBJECTIVES: to avoid involuntary resettlement (IP) wherever possible
[feasible-delete] and minimize-in through [delete-exploring] appraising project and
design alternatives and enhance, [delete-or at least restore] and improve the livelihoods
[delete-of] with all possible support for all affected persons in real terms relative to pre-
project levels and improve the [delete-standards of living] livelihood of [delete-the
affected poor and other vulnerable groups] all affected [delete-poor] persons with
particular consideration towards protecting all vulnerable groups.

Page 18, SCOPE: The policy covers physical displacements (relocation, loss of
unidentical land or loss of shelter), economic displacements (loss of assets, access to
assets, or income sources or means of livelihood) [delete-and], environmental
displacements (loss of access to natural resources, changes in environment leading to
health concerns or impacts on livelihoods), and cultural and spiritual dislocation as a
result of (i) [delete-involuntary] restriction on land use of access to natural resources
including legally designated parks and protected areas it covers [delete-them whether]
such losses and [delete-involuntary] restrictions whether in full a period and permanent
or temporary.

Policy Principles
Pollcy Principle 1
Change as follows: Screen ... early (at design/IPSA phase) to ... planning, which
includes corrective action for unmitigated past displacement if such displacements are
directly linked to the project.../census

Screen the project early at design/IPSA phase to identify

Determine the scope of resettlement planning...which includes corrective action if such
displacements are directly linked to the project through survey/census...

Add word “avoided” before “whenever possible”

Keep: assist/help the borrower/clients to assess, screen the project

Policy Principles: 1. Safeguards statements/preparation including social impact
assessments, environmental impact assessment, should be prepared, only if certain

minimum number of people/households are affected. In all cases, only compensation
may be paid through adequate local administrative arrangements.

Pollcy Principle 2
Page 18, Policy Principle 2: Grievance Redness Mechanism should include the word
“Gender Responsive Grievance Redress Mechanisms”

Page 18, Policy Principle 2, DELETE: “Those without legal title to land”
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Policy

Principle 2 DELETE: “concerned NGOs” because there is no need to consult NGOs
when all affected people are consulted.

Page 18, Policy Principles, Principle 2: “and concerned NGOs” be reworded as
“including their representatives”

Change as: Carry out and host communities to get their agreement in a timely gender
responsive and culturally appropriate manner and with concerned... to ensure
meaningful consultation & a participatory decision-making process in relation to ...
ensure their informed ... evaluations at all... points within the project cycle including
evaluation of project options and alternative project designs... and .... informed
participation in consultations. establish a participatory & transparent ... and risks are
significant compensation and resettlement decisions should be preceded by a
consultation, participation and project implementation will be monitored by an
independent advisory panel, reports of which will be made public.

...affected person, and host communities to get their agreement in a timely, gender
responsive and culturally appropriate manner

Participatory decision
Informed participation in planning
Add word “unavoidable” before “it should be”

Carry out free, prior, informed consultations with all affected persons and host
communities to get their agreement in a timely, gender responsive and culturally
appropriate manner and with concerned NGOs to ensure a meaningful consultation and
a participatory decision making process in relation to the project. Inform all affected
persons of their entittlements and resettlement options. Ensure their informed...

Delete “and those without legal title”
Line 1-delete “all”. Line 2-delete “all”

Principle 3

Improve livelihoods and socio-economic status through focus on enterprise development
and generation compensation for immediate loss of livelihood. Establish processes for
long term sustenance of livelihoods.

Change language as: Improve the livelihoods & economic and social future (add) of all
affected HHs as soon as possible (add), through land and/or aquatic resource-based
(add) Affected Persons (APs) made landless by the project via acquisition or changes to
the viability of land for preparation of traditional usage must be provided with the option
of receiving land that will enable them to re-establish their former livelihood (add) , land
and resources that will be provided when... land and resources does not... livelihoods
and the APs wish to receive cash compensation after a meaningful consultation upon
several compensation options (add), ensuring
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Improve and at least...livelihood and economic and social future
...affected households as soon as possible
(a) affected livelihoods are land (delete based) and/or aquatic resrouces based.

Does not adequately address the issue of livelihoods. ... livelihoods of affected
households through facilitation and establishment of alternate livelihood related and
enterprise oriented activities.

Page 18, Principle 3: Affected households should include “female headed households”

Policy Principle 4
Add underlined: Those ... physical, economic, cultural or environmental displacements
from any project-related activity will... services,

Pollcy Principle 5

Add underlined, delete in parenthesis: Improve the ... of (the affected poor and other
vulnerable groups) all persons affected by the project activity (at least to the national
minimum standards) through benefit sharing models developed in consultation and with
the prior agreement of the affected communities with a specific mechanism to ensure
that the impoverished and other vulnerable groups have equal access to any
entittements, compensation or rehabilitation assistance... with legally secure and ...
legally secure... and...

Improve the standards of living of all persons affected by project activity through benefit
sharing models developed in consultation and with prior agreement of the affected
communities with a specific mechanism to ensure that the impoverished and other
vulnerable groups have equal access to any entitlements, compensation or rehabilitation
assistance. In rural area provide them with legally secure and affordable access to land
and resources and in urban areas with appropriate income sources and legally secure
and affordable access to adequate housing

Pollcy Principle 6

If...settlements, the APs will receive legal assistance through an independent 3" party to
assist them in determining economic and social benefits, including but not limited to
livelihood and income improvement and transition assistance, at least equal to what they
would have received if they were involuntarily resettled. All procedures... manner
(delete: to ensure the persons who enter into negotiated settlements will maintain the
same or better income and livelihood status) through a participatory process that
ensures the affected communities are fluent with the procedure and that the procedures
are (delete is) unbiased, and culturally relevant. In light of the asymmetry of information
and bargaining power of the affected peoples in such a transaction, the substance of
such negotiations will be based upon benefit-sharing mechanism.

If land acquisition is through negotiated settlements, the affected persons will receive
legal assistance through an independent 3" party to assist them in determining
economic and social benefits, including but not limited to livelihood and income
improvement and transition assistance, at least equal to what they have received if they
were involuntarily resettled. All procedures will be developed in a transparent, consistent
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and equitable manner through a participatory process that ensures the affected
communities are fluent with the procedure and that the procedures are unbiased and
culturally relevant. In light of the asymmetry of information and bargaining power of the
involved parties to such negotiations will be based upon benefit sharing mechanisms.

Pollcy Principle 7
Recommended edit — eliminate principle 7

Insert — Improve the livelihood and standards of all persons with special assistance to
vulnerable groups, affected by project activity, including persons without titles to land or
recognizable legal rights to land,... standards through rehabilitation and resettlement
assistance

Delete principle 7 but integrate to principle 5 — special assistance to vulnerable group
Retain Principle 7

Page 18, Policy Principles, Principle 7: Landless families residing continuous for a period
of 3 years in the affected areas preceding the date of declaration of the affected area
only may be compensated.

Delete Principle 7 because illegal properties are not going to be compensated by many
domestic laws. Some relocations subsidies will apply according to different situations.

“Displace Persons without titles/but”; Replace: Displaced persons without documentary
title should also be compensated provided local authority certifies/verifies their being
affected.

Policy Principle 8
delete sensitive, or equivalent planning documents, restoration

Policy Principle 9
Disclose...in a timely and culturally appropriate manner all relevant project
documentation including alternatives to the project, alternative project designs,
and...process at least 90 days before ... other stakeholders so as to seek their input on
final project design

Pollcy Principle 10
IR [delete should] will be ... benefits of the project with a time-bound and measurable
action schedule for project activities. for those components of a project that will cause
physical, economic, environmental and/or cultural displacement, ADB will ensure that
compensation has been paid, people have been resettled and the principal activities
related to sustainable livelihood improvement have been established / initiated prior to
mobilization of contractor, subject to independent 3™ party certification. For a...

Policy Principle 11
Add word “full” before compensation.

Add “cultural and economic” displacement.
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Add “measurable” milestones for rehabilitation “before allowing major disbursements or
mobilization of contractors”

Add: inclusion of independent 3™ party monitors/auditors who can certify information re
compensation and rehabilitation (delete before contractor) has been paid is before
contractor is mobilized.

Policy Principle 12
Add: after word “conditions” add “livelihoods and standard of living goals in the
resettlement plan, any benefit sharing agreements”,

Add underlined text, delete in parenthesis: Prepare a time-bound and measurable...plan
that is the product of a meaningful consultation and responsive to the needs of the
affected communities, especially vulnerable groups including women or (equivalent
planning document). The RP...livelihood improvement (restoration)
strategy...framework, a full budget including costs of resettlement, compensation, social
preparation, and livelihood programs and a...schedule including a date by which
livelihood restoration will be achieved.

Suggested New Principles
Add new principle: Where displacement is unavoidable it should be minimized by
appraising all viable options in a transparent and participatory manner with full disclosure
so that affected persons can influence final project design.

New IR principle on host community rights such as: “...host communities are considered
affected persons. As such, the full set of principles in the IR policy applies to host
community members, with particular attention to ensuring host community are part of
benefit sharing arrangements, information disclosure measures, and redress
mechanisms...”

Affected persons made landless by the project via acquisition or changes to the
viability/availability? Of land for perpetuation of traditional usage must be provided with
the option of receiving land that will enable them to re-establish their former livelihoods.

Capacitate the safeguard desk both in borrower/client and ADB for resettlement policy
outcomes

Page 18, ADD New Principle: In recognition of the risks of impoverished associated with
involuntary displacement and in recognition of mass displacement prima facie mature as
a human rights violation, involuntary resettlement should avoided where possible. The
principle eminent domain will be used as a last resort after having explored other (less
permanent) models of land acquisition (such as leasing) and will be limited to the
purchase of land for public sector undertaking alone. The exploration of those options
will be documented and disclosed to affected persons in an appropriate form, manner
and language and on ADB website.

Page 18, ADD new principles: Where displacement is unavoidable, it should be

minimized by appraising all viable options in a transparent and participatory manner with
full disclosure so that affected persons can influence final project design.
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INDIGENOUS PEOPLES SAFEGUARD GROUPS

A.

Page 1

Page 1

Page 1

THE DRAFT SAFEGUARD POLICY STATEMENT

General Observations and Recommendations
Page 12, replace indigenous groups with indigenous peoples groups

Outline of IP Annex I: No reference to FPIC which use be used consistently through out
the IP Policy documents including outline of IPP

The term IP wherever used needs to be further elaborated and include the terms other
tribal people. The heading IP wherever used could read as “IP and other tribal people”

Page 28, add IV projects types to require FPIC to education and health projects

Explicit reference to UN Declaration on the Rights of Indigenous Peoples

Page 19, equivalent planning document just IPP

29-33 Drop “Broad Community Support” -use only FPIC as in page 28- consent
Involvement instead of protection

Change definition of FPIC-No broad community support, communities, not ADB has
opportunity to demonstrate FPIC ???

OVERARCHING STATEMENT ON ADB’S COMMITMENT AND PO LICY PRINCIPLES
6, Paragraph 51

Paragraph 51, add: By respecting the rights of project affected peoples particularly the
rights of indigenous peoples

6, Paragraph 52

Paragraph 52 (iv), add: Design and implement projects so that affected peoples are able
to participate effectively receive social and economic benefits and not suffer adverse
impacts from projects.

Paragraph 52 (ii) Replace “feasible” with “possible”.

Replace Paragraph 52 (i) with this: Design and implement projects so that the
environment and affected people do not suffer adverse impacts of projects; so that

affected peoples receive social and economic benefits and are able to participate
actively in projects that affect them.

6, Paragraph 53
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Paragraph 53, add: ...against the principles and safeguard requirements in the SPS and
ADB standards

Paragraph 53: Manage impacts and avoid risks

Page 16, Paragraph 56
Paragraph 56, add: projects and project components whether financed by ADB, co-
financers or the borrower...

Replace language of Article 51: ...by protecting the environment and respecting the
human rights of peoples, including women and the collective rights of indigenous
peoples, consistent with the UN Declaration on the Rights of Indigenous Peoples
(UNDRIP) from potential adverse impacts...

OBJECTIVES, SCOPES AND POLICY PRINCIPLES ON INDIGEN OUS PEOPLES
SAFEGUARDS

Objective and Scope
(iii) Are able to participate effectively at all levels of projects that affect them (or refuse
page 19)

To design and implement projects in a way that fosters...themselves, to insert consistent
with the UN declaration on the rights of indigineous peoles (UNDRIP) so that they
receive culturally appropriate social and economic benefits...

Add “other IP groups”
Policy Principles
Policy Principle 1
Replace “project area” with “ project area of influence”

(b) whether there are likely direct or indirect project impacts...

Pollcy Principle 2
Add “social impact assessment”

Project impacts, with the full and effective participation of affected indigenous peoples,
indigenous peoples’ organizations ad representative indigenous authorities, to assess
potential

Policy Principle 3
Undertake Free, Prior and Informed Consent to ensure their effective participation in
designing... the use of free

Include consultation/consent with the affected communities through the concerned
group/agency dealing with the welfare of these communities
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Principle 3 to read: “The borrower/client will establish a continuing relationship, including
iterative free, prior, informed consultation, with affected IPS as early as possible in the
project cycle, to insure their involvement in

Designing, implementing, and monitoring all project activities that may impact
them.

Designing, implementing and monitoring any agreed measures to avoid
adverse impacts, or when avoidance is not possible and prior agreement
has been reached, to minimize, mitigate or compensate for such effects;
AND

Tailoring project benefits for them in a culturally appropriate manner

Pollcy Principle 4
Apply FPIC to exact conditions in UN Declaration of IPs article 10, 11 (2), 19, 28 (1), 32
2)

Delete: “...of broad community support for such project activities such broad community
support may exist...”

Add: Apply the principle of FPIC to all projects impacting on IPs, including the following
project activities

Principle 4 change (iii) to: (iii) Any project affecting their lands or territories and other
resources, particularly in connection with the development, utilization or exploitation of
mineral, water or other resources, whether the land is claimed, recognized or used by
indigenous peoples

Principle 4 add: (iv) Health and education projects specifically targeting or affecting
indigenous peoples

Principle 4 (last two sentences): For the purposes of policy application...recognized
representatives, in accordance with indigenous people’s customary decision-making
process.

Delete:..."of broad community support” onwards

Pollcy Principle 5
Principle 5: Prepare an IPP...with the assistance of independent, qualified and
experienced experts, including indigenous expert peoples

Principle 5: Preparation of IPP should be done in collaboration with IPs

Principle 5: Collaboratively prepare an Indigenous Peoples Plan (IPP) in partnership with
indigenous peoples... [remove “that is based on the social assessment] with the
assistance of qualified, independent and experienced experts, including indigenous
experts and...

Policy Principle 6

Principle 6: Disclose a draft...social assessment, environment assessment and other
assessment, e.g. Gender assessment.
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Add to the IP Principle 6: Should disclose all relevant documents, including draft IPP,
social impact assessment, and other assessments.

Principle 6: Disclose a draft IPP, draft social and environmental impact assessments and
any other relevant project documents, including... the final SIA, EIA, and IPP, and any
updates...

Policy Principle 7
Principle 7: Delete letter (b) “the involuntary acquisition of such lands.”

Policy Principle 8
Principle 8: “...where such avoidance proves not to be possible, ensure that the free,
prior, and informed consent of the affected indigenous peoples is obtained and that the
affected indigenous peoples’ communities participate in...”

Policy Principle 9
Principle 9: Add qualified independent IP experts

Principle 9: Should also disclose monitoring of results and progress reports

Principle 9: Monitor the implementation of the IPP with the full and effective participation
of indigenous peoples, with the assistance of independent, qualified, and experienced
experts, including indigenous experts, and prepare a project...

REQUIREMENTS FOR BORROWERS/CLIENTS (Indigenous Peop les)
GENERAL INFORMATION (Introduction and Scope of Appl ication)

Paragraph 2 SR3: replace: “will take into consideration necessary measures” with “will
establish and implement necessary measures”.

Paragraph 2, SR3: Replace “application of the FPIC” with “the requirement to obtain the
FPIC” (be consistent).

Paragraph 2: always refer to “independent grievance mechanism”.

Scope, Paragraph 3: Should cover ALL project components. Should cover private sector
financing

Paragraph 3: Insert “apply to all projects and covers all project components whether
financed by ADB, co-financers, financial intermediaries or the borrower, including also
ADB.”

Add this sentence to Paragraph 20, Page 7 after the sentence ending in ‘politico-
institutional frameworks.”: “In fact, some other countries have their own ways to deal with
the ethnic issues.

C. General Requirements:

-To use the term Free, Prior, and Informed CONSENT instead of consultation all
throughout the SR3.
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-To consistently use qualified, experienced and independent experts including
indigenous peoples experts

-Indigenous Peoples Planning: Delete “or an equivalent planning documents”
-Information Disclosure: Social Impact Assessment and a draft IPP and or... and delete
Social Impact Assessment (SIA).

(3) Policy Principles: Undertake Free, Prior, and Informed CONSENT with affected
communities, and CONSULT relevant governmental agency, indigenous peoples

organizations to solicit their participation in (4) Delete of Broad Community Support (5)
Include environmental assessment, gender assessment and other assessments

SOCIAL IMPACT ASSESSMENT

Page 17: The borrower/client will use qualified, experienced and INDEPENDENT
experts, including indigenous peoples’ experts.

Paragraph 11: Impact assessment should be conducted in partnership with indigenous
peoples and their representatives.

Insert paragraph 24 as guidance on SIA conduct
Harmonize with environmental and social impact assessment section. Paragraph 11: IPs
should be involved in the consent to baseline study. Paragraph 11-12: Impact

assessment should be conducted in partnership with IPs and their representatives

Include validation process for SIA, EIA and all monitoring reports
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ATTACHMENT F: SAFEGUARD REQUIREMENTS FOR BORROWER'S /CLIENTS (SR 1-4),
ANNEXES: OUTLINE OF ASSESSMENTS OR PLANS AND PROHIB ITED INVESTMENT
ACTIVITIES LIST (PIL)

SR 1 - ENVIRONMENT

General Observations and Recommendations
Why, where, not to utilize SEA (Strategic Environment Assessment). Needs to be
significantly expanded. Ex. Sector projects/policy/PRAN
ADB should adopt International Financial Corporation Standard
Require disaggregated baseline data on indigenous data
ADB-SPU to incorporate ILO Core Labor Standards
Delete free, prior consultation and put free, prior and informed consent
Corrective Action Plan (CAP) greenhouse gases emissions, reduce by 50% by 2020

No clear timeline for borrower countries on disclosure

How will SMS and environmental assessment review framework (EARF) be reflected in
PCP?

Monitoring of environmental management plan (EMP) needs independent experts
Agreed Mitigation Measures

Require adequate funding for mitigation for mediation sites

ADB no significant greenhouse gases projects [repeated by 2 participants]

Require consultation with stakeholders during environmental impact assessment (EIA)
All monitoring reports should be disclosed

Aide Memoir/MOU be made available to public

ADB will not fund projects with the potential to constitute a significant source of
emissions.

Polluter pays principle
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Include to ADB prohibited investment activities: production or activities that do not
comply with the country’s labor legislation and core labor standards involving basic rights
at the workplace

(a) Freedom of association and the right to collective bargaining

(b) Elimination of discrimination in employment on occupation including gender

discrimination
(c) Elimination of all forms of forced or compulsory labor
(d) Effective abolition of child labor.

Add: Borrower will not implement activities that potentially adversely affect or are likely to
result in direct and indirect insignificant conversion/degradation of critical habitats.

Ban on Asbestos
Avoid projects with greenhouse gas emissions over 10,000 tons.

Precautionary principle with resource protection favored when there is a lack of
information regarding any given activity.

Precautionary principle is missing by borrowers.

Introduction and Scope of Application
Different construction for EIA and EMP to avoid conflict of interest
FPIC in early project stage

Add after human health and safety, labor safety

C. General Requirements
1. ENVIRONMENTAL ASSESSMENT

Page 36, Paragraph 1
After the word “human health”, add: “including reproductive health and safety, gender
consideration and conservation of...”

The safeguard requirements are not simply those agreed upon between the ADB and
the borrower, as stated, all ADB safeguard requirements must be complied with no
matter what form of funding mechanism or financing modality.

Page 36, Paragraph 3
Delete “technically and financially feasible”

The rationale for selecting the particular... into due account environmental costs and

benefits to project affected people of the various alternatives considered. Environmental
assessment , however is a process rather than a one time report, and includes

64



Page 3

Page 3

Page 3

Page 3

environmental management planning that take place throughout the project cycle ,
commensurate to the significance of potential impacts and risks

For all categories ADB projects, borrower/client will examine alternatives, including the
no project alternative, to the project location, design, technology and components that
would avoid, and if avoidance is not possible, minimize and compensate for adverse
environmental impacts and risks. The Bank favors preventive measures over mitigatory
or compensatory measures whenever possible.

After third sentence, add: “Using a precautionary approach with resource protection
favored when there is a lack of information regarding any given activity”.

Borrower will use options preferred and agreed by the affected people in the design of
the project. The provision of project benefits and in designing of agreed mitigation
measures. ldentify agreed social and economic benefits for affected peoples that are
agreed to be culturally appropriate, gender and inter-generationally inclusive.

Unless existing language is used here, this will be a dilution.

Recommended text: “The borrower/client will, as soon as potential projects are
identified, with active participation by affected peoples and CSOs identify direct, indirect,
cumulative potentially environmental impacts...”

6, Paragraph 4

Add, including and appropriate environmental, social and gender segregated baseline
data.

The assessment process will be based on current information and gender segregated
baseline data.

7, Paragraph 5
Should specify timeframe that barrower has to comply with

Associated facilities definition should be broaden

Line 7. Delete “depend exclusively” and put “is linked to” the project OR whose foods or
services are essential for successful operation of the project.

7, Paragraph 6
Trans boundary projects

“where relevant”
Which country’s legislation will be used in case of Trans boundary issues?

7, Paragraph 8
(v) please add anticipated social and economic and gender impacts

(vi) after equivalent planning document add and planning document in social economic
and gender plan
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Page 38, Paragraph 10
Strengthen SEA sections. Include assessment of cumulative impact.

2. ENVIRONMENTAL PLANNING AND MANAGEMENT

Page 38, Paragraph 11
Add: Mitigation to level of no significant harm to third parties with the polluter paying for
mitigation measures
EMP to also include compensatory mechanisms
Delete “equivalent planning documents”
Add: Borrower will use options preferred and agreed by the affected people in the design
of the project, the provision of project benefits and in designing of agreed mitigation
measures. ldentify agreed social and benefits for affected peoples that are agreed to be

culturally appropriate, gender and intergenerational inclusive.

Page 38, Paragraph 14
If safeguard requirements can't be met, project is not funded/is cancelled

Borrower’'s responsibilities include ensuring that EMP requirements are included in
bidding documents for contractors

Risk is high; evaluate the impact of such risk on the ability of project proponent to meet
safeguard requirements. If ADB finds that the requirements can't be met, project should
not be funded, or cancelled.

Page 38, Paragraph 15
Add: “Independent experts not affiliated with the project will be used.”

Qualified or experienced experts should be independent
3. CONSULTATION

Page 38, Paragraph 16
Borrower/client will establish a continuing relationship with affected communities

Add rights-based approach, FPIC equivalent for all people

Change to “consultation and participation”. Establish continuing relationships with
affected communities, prior agreement with them re measures on active participation,
internationally accepted norm on human rights, women rights.

To establish a culturally appropriate gender responsive and independent mechanism.
The borrowed / client will establish a continuing relationship with affected communities

represent peoples authorities and concerned peoples’ organizations as soon as possible
to ensure that they are involved in designing, implementing, and monitoring all project
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activities that may impact on them and any agreed measures...and when avoidance is
not possible and prior agreement has been reached.

To enhance affected people’s active participation

Ensure specific measure to involve affected women'’s participation in the consultation
and decision-making only with the agreement and participation of affected communities.

To carry out this process and the borrower / client will establish a strategy agreed by
Affected People and Concerned Peoples, organizations for inclusivity.

Apply the framework of internationally accepted norms on human rights the right to
development and sustainability and a rights-based approach where recognition of rights
and assessments of risks provides the basis for good faith agreements. Such
agreements must be carried out by and with affected persons and communities with no
coercion or intimidation with full information provided in advance.

Page 39, Paragraph 17
Recommendation: The borrower/client will carry out effective consultation through
providing to the affected people relevant and adequate information on environmental
and social issues of all projects (public & private) before 120 days of Board approval.

The barrower/client should carry out consultations at least 2 times: (1) EIA fieldwork, and
(2) draft EIA stage.

This is a serious area of dilution because it eliminates 120 day public comment
requirement found in current policy. Recommended text: “THE BORROWER/CLIENT WILL
CARRY OUT EFFECTIVE CONSULTATION THROUGH PROVIDING TO THE AFFECTED PEOPLE
RELEVANT AND ADEQUATE INFORMATION ON ENVIRONMENTAL AND SOCIAL ISSUES (including
gender issues) associated with the project 120 days prior to board vote, the potential
impact and risk on health (including reproductive health) and livelihood of local
community and agreed measures to avoid negative impacts, agreed mitigation
measures designed to ensure no significant harm to third parties and the environment.

4. GRIEVANCE AND REDRESS MECHANISM

Page 39, Paragraph 18
Need more information on redress mechanism modalities

The borrower/client shall establish a grievance mechanism
5. INFORMATION DISCLOSURE

Page 39, Paragraph 19
How will new documents like CART, CSMS be reflected in PCP?

Add before (i): “Before the borrower/client start EIA/IEE, relevant information about the

project including who is conducting EIA, to whom the concerns to address should be
disclosed on ADB website”
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Add: “All environmental monitoring reports and other project monitoring reports and aide
memoirs.”

Page 39, Paragraph 20
The borrower/client should disclose EIA/IEE to the public, not only provide to affected
peoples.

6. MONITORING AND REPORTING

Page 39, Paragraph 21
Recommend monitoring is delisted from potential risks and impacts.

Delete : “Or equivalent planning development” and add “independent experts”

Not only “identify” but also “implement” opportunities to enhance habitat & conserve
biodiversity

7. UNANTICIPATED ENVIRONMENTAL IMPACTS

8. BIODIVERSITY CONSERVATION AND SUSTAINABLE NATURA L RESOURCES
MANAGEMENT

Page 40, Paragraph 24
Add: Precautionary principle as part of environmental assessment process in addition to
what is in paragraph 3-9

A wider focus on ecosystems as well as individual habitats is recommended

a. Modified Habitats
b. Natural Habitats

Page 41, Paragraph 26
- Delete: “technically and financially feasible”

Other than conservation projects, Bank will not support projects in UNESCO, World
Heritage Sites other sensitive customary legally protected areas including mountain
ecosystems.

The banks will not support construction of roads, infrastructure, conversion of extractive
projects in old growth forests. Other than conservation projects, the bank will not support
projects in UNESCO World Heritage Sites, Ramsar Wetlands, or certain other sensitive
ecosystems including mountain ecosystems and primary tropical moist forests or no-go
zones

c. Critical Habitats
Page 41, Paragraph 28

Delete from “unless to...promotes” and add “the project promotes and enhances
conservation of critical habitat
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3rd sentence: Bring in ecosystem dimension. “Include focus on ecosystem
fragmentation.” This should set the tone up to 8 (d)

Page 41, Paragraph 29
Add: “after critical habitat, or legally or customary protected habitat”
d. Legally Protected Areas

Page 42, Paragraph 30
Add “customary protected” to “legally protected” in title of sector

Use the World Commission for Protected Area (WCPA)'s definition of protected areas

Bring in WCPA categories update. “Community Conservation Areas”. Supposition that
legally protected areas are brought in line with WCPA.

Add: “customary protected” to each use of legally protected
e. Invasive Alien Species
Page 42, Paragraph 31
Exercise precautionary principles in introducing new species.
f. Management and Use of Renewable Natural Resource s

9. POLLUTION PREVENTION AND ABATEMENT

Identify best practices (sector-wise) and align them to local conditions — point relates to
local construction technologies

Lesson learned and best practices

2" line: Add national before international practice

a. Pollution Prevention and Abatement

Page 42, Paragraph 33
Change from “if less stringent...” to “document”

b. Wastes

Page 43, Paragraph 35
Delete as far as practicable” and “explore reasonable alternatives

Add: “No waste to be disposed in religious, spiritual or critical areas”
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Add: (a) require minimum distance from settlements. (b) require maximum levels of
wastes. (¢) no waste in religious/spiritual or critical areas. (d) employ anti-hazard
measures

On water, in the 7™ line contractors that are reputable and should be deleted.

c. Hazardous Materials

Page 43, Paragraph 36
Replace “avoid the” with “will not”

Insert “Borrower must use less hazardous materials”

Insert ADB will not fund projects with potential to contribute significant source of
emissions

Page 43, Paragraph 36&37
Guidance with respect to the materials, pesticides, chemical, fertilizers to be avoided,
should be provided in guideline documents

d. Pesticide Use and Management

Page 43, Paragraph 37
Insert: Integrated Pest Management

Replace “should” by “must”
e. Greenhouse Gases Emissions
Page 43, Paragraph 38
- Add after the first sentence: “Projects expected to produce significant quantities of
greenhouse gases should be avoided. ADB will carry out GHGs accounting on its
existing and planned portfolio of projects.”
Conditions for quantification of GHG emissions to be rephrased (two views):
a. Threshold to be reduced to 10,000 ton CO2 Equivalent
b. According to national standard

Account for transportation and construction related HGH emissions for projects

Make reference to the greenhouse gases inventory of each country, before agreeing
with the ADBs threshold.

Two views:
a. Avoid significant GHG emitting projects
b. Use energy efficiency technologies

We like the new text in SRI, paragraph 38 to reduce carbon footprint.
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Recommendation on Greenhouse Gases Emissions: ADB must not fund any large scale
GHG emissions projects in developing countries

Add: ADB will carry out GHG Accounting on its existing and planned portfolio of projects.
Borrowers must...quantify

Insert: In accordance with best practices, such as the Caisse d’ Epargne carbon
accounting methodology

Add GHG and associated with transport, road construction and other GHG producing
activities linked to the project.

Insert ADB will not fund projects expected to produce significant GHG Emissions and
Delete “During the .... Client will.....”

Change 100,000 to 10,000

Delete “technically feasible and financial viability”. Delete “As last resort....offset”

10. HEALTH AND SAFETY
a. Occupational Health and Safety

Add “ILO” before “World Bank” while referring to internationally recognized standards for
EHS Guidelines.

Page 44, Paragraph 39
Refer to ILO

Page 44, Paragraph 40
Line 2 : “best practice” plus ILO

Delete Good Practice and put best practice and give reference to ILO

b. Community Health and Safety
Page 44, Paragraph 41
Add at the end of last sentence: “to ensure that structural elements of a project are not
situated in high risk locations”
3rd line from the end
(i) Delete “or minimize”,
(i) Add in the end” such that the residual impacts are within safe limits”.

Page 45, Paragraph 42
At the end of last line add “in local language”

Page 45, Paragraph 43

71



Two views:
() Insert at the beginning, “ADB will not finance projects where” and delete,
“When”.
(i) ADB will support such projects only “If technical as well as safety related
concerns are satisfactorily addressed”.
(i) Add “independent” to ensure that structural elements that a project are not
situated in high risk locations

11. PHYSICAL CULTURAL RESOURCES

Page 45 Paragraph 44
Streamline and ensure effectiveness of PCR identification by adding desk-review
(refer to global or national inventories, geo-spatial data) prior to field-based survey.

Require cross-sectoral, inter-ministerial input in identifying PCR (i.e., MO Construction
plus MOE or MO Culture)

Page 45, Paragraph 45

Also need consultation with independent experts and expert agencies, especially to
identify significance. PCR

Int'l. Best Practice Process:
1st Step: Consultation to ID PCR at all levels (down to local level)
2nd Step: Consultation and expert study to identify heritage values of PCR that
should be saved

Page 45, Paragraph 46
Would it be worthwhile to articulate different levels of PCR?

International, i.e. World heritage
National
Local
Page 45, Paragraph 47
Ensure that excavation undertaken as part of PCR field investigation is well-planned and
not repetitive to avoid collateral damage to PCR
Page 45/46, Paragraph 48
Int’l. Best practice calls for in-city safeguards of the PCR. If removal is required,
measures for thorough documentation and appropriate re-siting or protection are

required.

Delete: technically feasible or economically viable/feasible

Specific Recommendations
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Page 36 General Requirements: More detail needed on how environmental
considerations are integrated into projects.

Page 36 Add: In accordance with ADB requirements; as well as more financed by co
financiers, barrower; project and barrowers planned undertaking; active participation by
affected people/CSO; direct, indirect, induced, cumulative; precautionary; costs and
benefits to project affected people;

Page 37: Clarify minimum adverse impact

Page 37: Environment Audit should include calculation of quantified possible
environment loss.

Page 37: Dilution: Apply to all project components whether financed by ADB, co
financier, borrower. Delete: “Depends exclusively” and replace with “linked to”

Page 38: Use hest practices, start with Caisse d' Epargne climate accountability
standards

Page 38: Strict GHG language, no project above 10,000 nt/yr

Page 38, Add: Borrower will use options preferred and agreed to by affected peoples in
design, implementation, provision of benefits.

Pages 38-39: Apply the framework of internationally accepted norms on human rights,
the right to development and sustainability and a rights-based approach where
recognition of rights and assessments or risks provides the basis for agreements. Such
agreements must be carried out by the affected persons and communities with no
coercion or intimidation, with full information provided to affected communities well in
advance of any decision making.

Page 39 Add: 120 day disclosure policy

Page 39 -40, Paragraph 20-22: Should be clear about the document access mechanism.
The documents should be available upon request by the public

Page 40: Precautionary Approach must be emphasize throughout paragraphs 23, 24,
29, 26, 27, 28, 29, 30 31 and 32

Page 40: Progress reports must be monthly and not periodic/not semi annual

Page 41:. Add ADB will not finance projects whose, delete “when” and add independent
experts

Page 41-42, Add: Independent Experts, “critical habitat” and “"customary protected” to
each “legally protected area” phrase

Page 41-42: Define precautionary resource protection.

Page 47: Delete “financially and technically feasible”;
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Page 47: Put “mitigation of these impacts to the level of no significant harm to third
parties under the precautionary principles”

Page 48: Information should be disseminated in local language; with women
encouragement and participation; get their agreement

SR 2 — INVOLUNTARY RESETTLEMENT

General Observations and Recommendations
General Comment: Need for mechanism for ADB cost sharing for project failure
arising from non-compliance with SP when ADB itself is found in b=violation of its own
policies/procedures under ADB compliance review. (Not just borrower/client)

Introduction and Scope of Application
General Comment on SCOPE: Ensure provision of auxiliary services (drainage, water,
etc.)

Page 50, General comments
Add a paragraph on scope of policy application;
“Entitlement to encroachers for once compensated property, defining cut-off-date on
considering ADB anticipation for funding and application of IR policy to voluntarily offer
the property to the project are subject to ADB’s due diligence of the project.
If some affected persons want to offer their land/assets voluntarily to get this
development benefits. Then this policy will apply?

Please add introductory paragraph on IR experiences in Asia (impacts, etc.) before
going in scope.

Please insert new introduction paragraph as follows:

“ ADB experience indicated that involuntary resettlement, under development projects, if
unmitigated, could give rise to severe economic, social, and environmental risk;
production systems are dismantled; people face impoverishment when their productive
assets or income sources are lost; people are relocated to environments where their
productive skills are less applicable, and the competition for resources greater;
community institutions and social networks are weakened; kin groups are dispersed; and
cultural identity, traditional authority, and the potential for mutual help are diminished or
lost.

Page 50, Paragraph 1
Change “borrowers/clients are expected to meet” to “borrowers/clients must meet”.
(mentioned by 3 participants)

Page 50, Paragraph 2
DELETE: “apply to all”.

(1) Please insert the words that IR requirements protect the rights of all persons
displaced by physical, economic, spiritual or envir onmental impacts. (2) Please
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ensure SR-2 covers all project components whether financed by ADB, co-financers,
financial intermediaries or borrowers, both public and private (associated facilities).

Page 50, Paragraph 3
Delete all except “negotiated settlement” keep for number 4.

Page 50, Paragraph 4
(iif) Should improve: There might be two issues in the points. Point (iii) is clear but in
case of land/assets compensated once and projects is not happened then nobody has
recognized as legal status. Still this policy application to this.

Remove word “physically” because the policy and SR should apply to physical,
economic, and environmental and spiritual displacement.

Page 50, Paragraph 5
Delete all. It contrasts with IR. Add: Gender.

Remove Paragraph 5 completely because it does not provide a preference for land-
based resettlement foe affected people whose livelihoods are land dependent.

Change “The borrower/client will provide” to “The borrower/client must provide”

Page 50, Paragraph 6
Please provide/insert more adequate consultation and participation mechanisms for
developing standard of living rehabilitation solutions

Add “the borrower/client must ensure all displaced persons have adequate housing
post-relocation and improved livelihoods thorough benefit sharing models developed in
consultations with the affect communities.”

Page 51, Paragraph 7
Please ensure borrower/client will protect the displaced population’s right to adequate
housing and security of tenure.

Change “will rehabilitate” to “should/must rehabilitate”

Page 51, Paragraph 8
Change “will consider” to “should/must rehabilitate”

Delete IR should protect all affected people. Delete all.

Delete this paragraph as it serves no function but to exclude displaced families from the
protections within the involuntary resettlement portion of safeguard policy. Thus it
should be exercised.

The environment assessment process does not have procedures on seventy of impacts

on affected people. So if there is physical or economic displacement either from
physical or economic displacement—IR Policy should be applicable.
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General Requirements
1. SOCIAL ASSESSMENT

Page 51, Paragraph 9
Delete (i), (ii), (iii), (iv), (after social assessment).

2. FORMULATION OF RESETTLEMENT PLANNING DOCUMENTS
3. NEGOTIATED LAND ACQUISITION
Before Paragraph 23
The policy needs to emphasize the need to define and demonstrate geographical area
of impact or influence
Page 53, Paragraph 23
- Vague language: (a) The term minimum amount of land and other assets is undefined

and unclear. (b)The term “free, prior and informed consultation” should be consent.

Dilution and Vague language: The phrase “adequate and fair cost of land and/or other
assets” is unspecific and needs to be explicitly defined.

Line 7, ADD: “...an independent external party that is agreeable by affected parties as
well as the borrower.”

Will offer commercial or government rates depending on whichever is higher
Clarify vague language: “minimum amount of land and other assets”

Agreement with affected peoples on independent external party and third party.

1. INFORMATION DISCLOSURE

For Paragraph 24-26
Clarify timelines for information disclosure, consultation, etc.

Page 54, Paragraph 24
Dilution: All versions of the RP must be endorsed by both the borrower/client and the
affected population as part of a participatory approach towards development

Time frame for submission of the documents is required. Time frames for consultation—
number of consultation and similar to environment

Vague Language: The second draft does not define what should be included within the
resettlement monitoring report nor is there a clear schedule for their submission.

Dilution: The resettlement monitoring reports and plans must be widely disseminated to
all stakeholders including affected peoples and other interested parties.
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Page 54, Paragraph 25
Dilution: The documentation listed in 24 must be distributed to affected peoples and
local NGOs in an accessible form manner and language.

2. CONSULTATION
3. GRIEVANCE REDRESS MECHANISM

Page 54, Paragraph 27
ADD: “...will establish and fund a representative and transparent...mechanism through a
part|C|patory process by detailed design phase...displacement, including gender
impacts...displaced. The gender grievance mechanism will function through the life of
the project. Its members shall be an odd number and...affected peoples...The
borrower/client will also select one less than half the number of total members will be
selected by consensus of all members.”

Vague language: Any forthcoming revisions to the second draft must include a more
specific member selection process that insures independence and legitimacy in the
eyes of the affected population.

4. MONITORING AND REPORTING

Page 55, Paragraph 29
Undefined Term: Significant

Concern: Semi-annual is too infrequent for effective internal monitoring. The internal
monitoring reports needs to be based on objectively verifiable indicators that have the
demonstrated acceptance by the affected population.
5. UNANTICIPATED IMPACTS
6. SPECIAL CONSIDERATIONS FOR INDIGENOUS PEOPLES
Page 55, Paragraph 31

If a project affects IPs, a considered IPs Plan/RP could be formulated to address in and
IPs issues with the consult of ADB.

Specific Recommendations
Paragraph 19 of 2007 draft consultation to be replaced by consent

Omission: Paragraph 19 from 2007 consultation draft should be included.

Page 58, Add: Resettlement audit

SR 3 — INDIGENOUS PEOPLES

General Observations and Recommendations
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Add this sentence to paragraph 20, page 7 after the sentence ending in ‘politico-
institutional frameworks.”: “In fact, some other countries have their own ways to deal
with the ethnic issues.

To use the term Free, Prior, and Informed CONSENT instead of consultation all
throughout the SR3.

To consistently use qualified, experienced and independent experts including
indigenous peoples experts

Policy Principles: Undertake Free, Prior, and Informed CONSENT with affected
communities, and CONSULT relevant governmental agency, indigenous people’s
organizations to solicit their participation in.

Include environmental assessment, gender assessment and other assessments

To include explicit reference and incorporation of the UNDRIP under the objectives and
Policy Principles

Consistent use of the Free, Prior and Informed Consent, and delete reference to Broad
Community Support and free, prior, informed consultation.

Explicit reference to relevant governmental agency to be consulted in the IPP
preparations

Any project involving large scale displacement of indigenous peoples beyond the
threshold should not be financed by the bank as addition point in the policy.

Inclusive language for the application of IP Policy which is agreed by members of the

group.
“There are varied and changing context in which indigenous peoples live and
there is no universally accepted definition of ‘Indigenous Peoples’. For the
purpose of this policy, the term ‘Indigenous Peoples’ shall include ‘indigenous
communities’, ‘ethnic minorities’, ‘indigenous cultural communities’, ‘aboriginals’,
‘hill tribes’, ‘minority nationalities’, ‘scheduled tribes’, ‘tribal groups’, or such other
terms by which they may be referred to in different countries.”

Introduction and Scope of Application
Page 59, Paragraph 2
Replace: “will take into consideration necessary measures” with “will establish and
implement necessary measures”.

Replace “application of the FPIC” with “the requirement to obtain the FPIC” (be
consistent).

Always refer to “independent grievance mechanism”.

Page 59, Paragraph 3
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Should cover ALL project components. Should cover private sector financing

Insert “apply to all projects and covers all project components whether financed by
ADB, co-financers, financial intermediaries or the borrower, including also ADB.”

General Requirements
1. CONSULTATION AND PARTICIPATION

Page 60, Paragraph 8:
Needs rewrite

Insert: “when prior agreement has been reached and avoidance is not possible”
Consultation is a process “will undertake a process of...”

Provide guidance on “FPIC” and obtaining consent

Consultation on design must take place after consent

The borrower/client will establish a continuing relationship, including full and effective
consultations, with affected indigenous peoples, representative indigenous peoples,
indigenous peoples’ organizations, as soon as possible to obtain and maintain their free
prior and informed consent and ensure that they are involved in (a) designing,
implementing and monitoring (etc.)

Page 60, Paragraph 9
The borrower/client will also
(a) Undertake screening as early as possible in the project cycle to assess
whether the project is likely to have an7y impacts, both positive and negative
on IPs.
(b) Make available to IP communities funding to secure independent technical
and legal expertise for the duration of the project cycle
(c) Set aside adequate time before decisions are taken for IP communities to
become informed, discuss using their own methods and provide inputs for the
process
Demonstrate responsiveness, including reports on how input used in the project design.

Page 60, Paragraph 10
Clarify that this paragraph only applies after consent has been obtained
2. SOCIAL IMPACT ASSESSMENT
Social Impact Assessment and a draft IPP and or... and delete SIA.
Include validation process for SIA, EIA and all monitoring reports

Insert paragraph 24 as guidance on SIA conduct
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Harmonize with environmental and social impact assessment section.

Page 60, Paragraph 11
IPs should be involved in the consent to baseline study.

Impact assessment should be conducted in partnership with indigenous peoples and
their representatives.

Page 60, Paragraph 11-12
Impact assessment should be conducted in partnership with IPs and their
representatives
3. INDIGENOUS PEOPLES’ PLANNING
Delete “or an equivalent planning documents”
IPP in partnership with indigenous peoples’ authorities, affected IPs and IP orgs
Replace “feasible” with “possible”
Clarify use of terms, FPIC=consent. Redefine consultation.
Replace consultation with consent
Page 61, Paragraph 14
Where avoidance is proven to be impossible, and with prior consent, the IPP will
contain measures to minimize, mitigate and compensate for the adverse impacts,
designed in collaboration and partnership with affected indigenous peoples,

representative indigenous authorities and indigenous peoples organizations

Page 61, Paragraph 15
Insert “and where FPIC has been obtained”

“...and how a continuing relationship including full and effective consultations will be
maintained...” to replace FPI consultation.

Page 61, Paragraph 16
Apply consent FPIC to new groups

Page 61, Paragraph 17
Qualified, independent and experienced experts, including indigenous peoples
expert

4. INFORMATION DISCLOSURE

Need specific timeframe for disclosure. IPs should be involved in drafting of IPP and
consent to final IPP. Paragraph 19 language on “key information” is vague.

Page 62, Paragraph 18
Order of documents to disclose:
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(1) Social impact assessment prior to drafting of IPP

(2) Draft IPP and/or Indigenous Peoples Planning Framework, endorsed by the
borrower/client before appraisal

(3) Final IPP endorsed by the borrower/client upon completion of such documents

(4) New or updated IPPs...(same language)

(5) Periodic progress reports by the borrower

(6) Monitoring reports

5. GRIEVANCE REDRESS MECHANISM

Composition= the mechanism shall include an independent expert that is acceptable to
affected communities

Purpose= to receive grievances and facilitate dialogue between affected communities
ABD project decision-makers

-in consultation with affected indigenous peoples communities

-after will establish a grievance mechanism

2 views of the grievance mechanism:

(2) the mechanism shall include an independent expert acceptable to affected
indigenous communities

(3) the mechanism shall include an independent expert acceptable to affected
indigenous communities where possible.

The mechanism shall also include representative of affected communities nominated by
the communities.

Needs to be designed with IPs. Must be based on DIALOGUE between IPs and project
decision makers (the term “facilitate” does not guarantee dialogue). Require tracking of
grievances and public reporting.

6. MONITORING AND REPORTING
Page 62, Paragraph 21
IPs, representative authorities indigenous peoples organizations will be fully involved in
monitoring and measuring progress
Experienced, qualified and independent experts, including indigenous peoples’ experts
Page 62, Paragraph 22
There should be a validation process for any monitoring reports by the indigenous
peoples
7. UNANTICIPATED IMPACTS
Page 63, Paragraph 23
Consent of affected IPs should be obtained again in cases when unintended impacts are

identified

Special Requirements
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1. ANCESTRAL DOMAINS, LANDS AND RELATED NATURAL RES OURCES

Page 63, Paragraph 24
Should be a general requirement and transferred under “Social Impact Assessment”

Page 63, Paragraph 27
Obtain free, prior and informed consent NOT ensures consultation.

2. FREE, PRIOR AND INFORMED CONSENT

Page 64, Paragraph 28
Add health and education projects to FPIC.

Page 65, Paragraph 33
Delete “commercial”.

3. INDIGENOUS PEOPLES AND DEVELOPMENT

Specific Recommendations
Page 17: The borrower/client will use qualified, experienced and INDEPENDENT
experts, including indigenous peoples’ experts.

Remove reference to broad community support (BCS)

SR3- Change scope of FPIC
(1) Must be consistent with the UN Declaration
(2) Change headings:
-Paragraph 31: “Impacts on Cultural Resources”
-Paragraph 32: “Physical and Economic Displacement of IPs”
-Paragraph 33: “Impacts on Natural Resources”
-Also add: Education and Health, Livelihoods including Agriculture

ADD AT 19-8a and Paragraph 32, Page 64 as last sentence: Any project involving large
scale displacement of indigenous peoples beyond the threshold will not be financed by
the bank.

Page 67: Outline of Indigenous Peoples Plan
-examine impacts of migrant labor on IPs

Observation on Prohibited Investments List
(Page 79)

Delete the entire global footnote marked by (*)
Remove “harmful” before child labor and use ILO definition for Child Labor.

Delete first footnote.
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Footnote 13 — Delete “or” in “Trivial and/or adequate shielded”

Footnote 14 — Align Asbestos Fiber content requirement to best international practice.
Footnote 15 — Add “also” between “will” and “apply”.

Paragraph 51: Add “Enhancing Beneficial Impacts”

Paragraph 52: The points do not have adequate emphasis on sustainability

Paragraph 56: Add at the end “integrated environment social impacts in project planning”
“is use of country systems a policy principle or delivery mechanism?”

The reasonable-ness test to allow exceptions to the PIL is very broad
Identify PCR'’s that are not feasible
Activities leading to trafficking of women/child should not be permitted.

Human trafficking particularly in children traffic and abuse in terms of activities and
language.

(i) “...production...child labor, sexual exploitation and human trafficking including women
and girls, children...”

(i) Activities/projects that do not comply with the country’s labor legislation and CLS
should not be supported
(i) No form of child labor in ADB financed projects should be allowed.

Refine/Improve/ Add:
ADB PROHIBITED INVESTMENT ACTIVITIES:

0] production or activities that do not comply with the country’s labor legislation and
internationally recognized core labor standards involving four basic rights at the
workplace:

(a) freedom of association and the right to collective bargaining

(b) elimination of discrimination in employment and occupation, including gender
discrimination;

(c) elimination of all forms of forced and compulsory labor, and

(d) effective abolition of child labor
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ATTACHMENT G: SAFEGUARD POLICY UPDATE
MULTISTAKEHOLDER CONSULTATION (PART 1)
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ATTACHMENT H: GENERAL REQUIREMENTS
APPENDIX 1. ADB PROHIBITED INVESTMENT ACTIVITIES LI ST
OUTPUTS

GENERAL REQUIREMENTS

Page 20, Paragraph 57 Screening and Classification
New language: Special Attention also given to workers to be affected by relocated
enterprises.

(B. Policy Delivery Process) Page 20-onwards; Insert gender impacts and risks
throughout the Section B regarding project impacts.

Add a number (iv) to determine the safeguard framework requirements
ADB will carry out screening with consultation with experts of borrower / client.

If classification is removed for projects with IP or IR, some other mechanism to clearly
indicate that they involve / trigger IP or IR safeguards.

ADB will disclose the result of screening and classification with project information. To
know if ADB is considering.

There shall be no ADB finance of activities on Prohibited List. Be sure to delete (*)
footnote on page 29 & 79

Determine level of impact for risk and what are the indicators for determining level of
impact

Dilution need for consistency. Delete several types of and write (iii) determine disclosure
requirements. In addition, ADB does not finance ANY activities that are listed in PIL.

ADB to carry out screening in consultation with the Borrower Country. Screening to be
transparent and published.

Dilution in PIL: “ADB does not finance several types of activities on PIL". Delete “several
types” replace with “all”.

Page 20, Paragraph 58 Environment Categorization
Are there opportunities to contest / rework category of projects based on views of NGO /
Client / Borrower / Civil Society

Multi-stakeholder agreement on Categorization / basis
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Replace with language directly from World Bank definition: a proposed project is
classified as Category A if it is likely to have significant adverse environmental impacts
that are sensitive, diverse, or unprecedented. These impacts may affect an area broader
than the sites or facilities subject to physical works.

Add World Bank language regarding Category A requirements: Environmental
Assessment for a Category A project examines the project's potential negative and
positive environmental impacts, compares them with those of feasible alternatives
(including those without project “situation”), and recommends any measures needed to
prevent, minimize, mitigate or compensate for adverse impacts and improves
environmental performance. For Category A project, the borrower is responsible for
preparing a report, normally OIA, that includes all necessary elements of the other
instruments.

Use World Bank language: For financial intermediaries (FI) operations expected to have
Category A subprojects, prior to the Bank’s appraisal each identified participating FI
provides to the bank a written assessment of the institutional mechanism for its
subproject environmental assessment (EA) work. If the bank is not satisfied that
adequate capacity exists for carrying out EA, all Category A subprojects and as
appropriated, Category B subprojects — including any EA Reports — are subject to prior
review and approval of the Bank.”

Include following: ADB uses a classification system to reflect the significance of potential
environmental impacts of a project, and its direct social, economic, gender and cultural
impacts.

Significant level of a project should be determined based on clearly defined objective
parameters.

For FI operation, the bank requires that each Fl screen proposed subprojects and
ensure that sub-borrowers carry out appropriate EA for each subproject. Before
approving a subproject, the Fl verifies (through its own staff, outside experts, or existing
environmental institutions) that the subproject meets the environmental requirements of
appropriate national and local authorities and is consistent with this OP and other
applicable environment policies of the bank.

Are the categories matched with Country Safeguard Systems (CSS)? Harmonization is
suggested.

Categorization of any project should be in consultation with selected stakeholders.
Parameters for categorization of projects need to be included in the Safeguard Policy

Statements. Further, categorization of projects may vary with the country’s safeguard
system, how to resolve this?
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Delete: “irreversible”, replace with: “sensitive” defined as per World Bank
Delete: “on human populations, biodiversity or natural resources.”

Dilution of harmonization with World Bank use “sensitive” defined as “may be irreversible
or raise issues covered in ADB policies on natural habitats, indigenous peoples, physical
cultural resources, or involuntary resettlement” as per world bank.

This is a dilution and dilution of harmonization with World Bank. Do not just copy part of
World Bank standards for categorization and claim “harmonization”

Add, alter project “and its direct and indirect cumulative and included social (including
gender), economic, environmental and cultural impacts.

Dilution regarding FI; current Fl states that “projects with minimal impacts are category
C.” SPS eliminate all reference to categorization (A, B, C) to Fl projects. Reinstate this
language, ADB language, regarding A & B category

Insert after “project”  “and its direct and indirect social, economic, gender and cultural
impacts”.

Add: As per World Bank, for Category A projects, borrower retains independent
Environmental Assessment experts not affiliated with the project to carry out the EA.

Add: For Category A projects that are highly risky, contentious, serious, multidimensional
environmental concerns, use advisory panel of independent, internationally recognized

specialists to advice on all aspects of the project...” (World Bank OP 4.01)

Add: Borrower ensures that when individuals, entities engaged to carry out EA, any
conflict of hired to prepare engineering design.”

Add: subprojects must meet not only national, local requirements but also all ADB
safeguard requirements.

Add (World Bank language) Category A & B subprojects subject to “prior review and
approval by Bank”

| agree with the categorization system of ADB

Page 20, Paragraph 59 Involuntary Resettlement
SPS is dilution return to current policy; go back to existing one.

The screening would involve a third party independent process acceptable to borrower
and affected peoples (APSs).
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The ADB to improve the projects shortages if any in the screening of same project.
Any project involving large scale displacement of indigenous peoples (IPs) beyond the
threshold SHOULD not be financed by the Bank. ADB should consult borrower country

on the threshold level_defined at the country level with stakeholders

Insert “any project involving IR is considered a Category ‘A’ project under the
Environment Policy”.

Restore existing ADB categorization from Operation Manual (OM) into Policy.

Dilution: “...resettlement. Any project involving involuntary resettlement is considered
Category A.” or as other option, restore existing ADB Categorization Requirement for IR.

Projects that have involuntary resettlement (IR) or IP impacts should be considered
under Category A.

Stage-wise Resettlement is preferable to implement project.

Paragraph 76 (referred to in Paragraph 59) Subprojects to Fl; investment mostly are not
known upfront. Application to CSS may lead to violations without establishing
equivalence. Also, FI's ability to push higher due diligence may be limited.

Resettlement plans should have specific budgets for: compensation, monitoring, audit,
etc.

Agree with this paragraph; however a detailed checklist is important for each CSS.

Should also include provision related to involuntary resettlement after the project finished
(i.e. — facilities broke down, etc.)

ADB should no longer fund IR projects by 2020.
Change it (from IR to VR) into Voluntary Resettlement. (VR)

Involuntary Resettlement means forced displacement which is the violation of basic
human rights.”

Add: in consultation with country / borrower in last of 1% sentence.

(Missing) compliance with borrower country’s policies and procedures for vulnerable
groups like indigenous peoples.

ADB to screen all projects in consultation with Borrower Country to determine whether
or not the projects involve IR or not.
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Consensus and consultation should be undertaken with concerned stakeholders to get
their views on the project (validation and confirmation) since they will be the one most
affected.

Screening will be better facilitated if public / community participation of the scheme.
Otherwise, it becomes a mechanical, paperwork exercise by the ADB staff.

ADB Borrower / Client’s representative of the affected people_only determine the scope
and economical displacement of the project.

The result of screening should be consulted to stakeholders.
Determination of a project whether it involves IR, the degree of impact, scope &

vulnerability should all involve various stakeholders.

Page 21, Paragraph 60-61 Indigenous Peoples
The ADB should set aside an Indigenous Peoples’ Consultation and Participation Fund
to facilitate Indigenous People’s participation in activities where their consent and
participation is required.
All projects that have impact on indigenous peoples should be automatically categorized
as highly-sensitive.

IPs in voluntary isolation — should not be contacted, in accordance with their wishes, and
no projects should be carried out in their lands.

Paragraph 61, “For highly and sensitive projects, ADB should be allowed to withdraw its
cooperation in its area.”

Policy Delivery — Adequate
Are the general requirements for policy delivery adequate?
IPP will be prepared independently and involve the Indigenous Peoples.

Paragraph 60, to include review / validation of Social Impact Assessment prior to
preparation of IPP.

Evaluation also the Benefit-Sharing
CSS shall not apply to projects impacting indigenous peoples, expect in countries where

these are positive laws upholding the rights of IPs and the application of CSS is
acceptable to affected communities.
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Missing: Disclosure of Indigenous Peoples plan (IPPs): IPPs should be disclosed to
affected (directly or indirectly) IPs as soon as it is finalized and not later than 120 days
before project implementation.

Paragraph 60, Add: and natural resources; socio-economic and gender status; cultural
and communal integrity; health including reproductive health...”

Paragraph 60, 2™ Sentence: (Missing) for projects with impacts on Indigenous People,
the IP Policy and Safeguard Requirements will be applied, and an IPP will be prepared.

The IPP should contain the responsibility the responsibilities of all parties involved in the
project including stakeholders.

All involuntary IPs displacement project will not be funded.

Customary use & access of NR is defined by availability; please mention availability in
paragraph 60 and 61.

Paragraph 61, Strengthening is needed on the engagement of an independent advisory
panel...

Advisory Panel to include government agency concerned and the affected indigenous
peoples and recognized IPOs.

IPP must be approved by the concerned government ministry or department.
Paragraph 60, strengthening is needed on ADB screening projects.

ADB screening will be done in consultation with borrower country’s agency concerned
with indigenous peoples.

All resettlement should be voluntary (FPIC)
No more IR projects by 2020.

Paragraph 60, Strengthening of IPP; IPP shall indicate level and manner of participation
of indigenous peoples in the project as development partners and not mere
beneficiaries.

Paragraph 61, highly complex and sensitive: What is highly complex and sensitive to IP
may not be considered as highly complex and sensitive to ADB, so, the IPs should be
the one to decide.

Paragraph 60, ADB will screen, in consultation with the borrowers / clients, to determine
whether...
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Paragraph 60 and 61, Missing is: Screening in compliance with borrower country’s
existing policies and procedures.

Add: For complex and sensitive projects, the local government opinion should be highly
considered.

Who will evaluate who are independent, indigenous people, indigenous people expert?
The IPP that will be prepared should be consistent with the IP National / Regional Plan

on where appropriate.

Page 21, Para. 62, Information Disclosure
- The data / time frame for disclosure with APs is not mentioned and how to disclose with
APs is not mentioned. Website is not accessible to all; elaborate this more in plans.
Comments on information disclosure: shorten 120 days to 60 days for public sector.
Specify budgets for information disclosure
Disclose SIA and EIA in draft and final
Public signing of loan agreements with multistakeholders present / witness

FI should disclose and release all project related documents.

Information disclosure must be proactively given by borrower to the affected people. And
make it easily accessible to relevant stakeholders.

Website facilities are not available in the rural areas of most of the country.

Broad publicity is also required, as the report may also be disclosed through national as
well as local press as well as local press. (Borrowers requirement)

“Disclosure of information within 120 days for public sector and 60 days for private
sector project” — this time difference is not clear.

(Please include) Manner of “information disclosure”, should be conform with borrower
country policies / procedures

(Please delete) “At least 120 days; at least 60 days 60 days” (and replace with);
At least six months for both private and public projects.

There should be requirements for borrower / client for information disclosure in the
proposed project location
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Add: In addition to complying with the requirements and standards set forth in the Public
Communications Policy (PCP), ADB will post on its website the following...

Missing: Need to include a statement on how ADB will process / consolidate all
information it will receive after the posting / information disclosure. Or it is included in a

separate document or provide a link.

The time for putting information on ADB website must be 90 days for both public and
private sector.

The time of information disclosure is too long. It may be adjusted from 120 days to 60
days.

ADB will disclose on its website: For Category A Projects, disclose draft EIA reports
upon receipt and at least 120 days before Board Consideration

Easily accessible to affect people & relevant stakeholder

All information pertaining to the packaging, engagement of consultants particularly in the
PPTA shall be disclosed.

Not explicitly indicated — posting period (# of days) for post-project approved documents
(e.g. Monitoring Reports, Plans, Frameworks, etc.)

Not only posted in website, but also accessible to affected community in their language
and with appropriate means of communication.

Point (i): “...reports, upon receipt and...”

Delete: point (i): project “and at least 60 days, before Board Considerations for private
sector projects”

Disclose ESMS documents

There should be a time frame for the disclosure of information.
SPS is dilution. Go back to old policy

120 days standard for all projects

All substantial information should be disclosed and the mechanism for its disclosure
should be provided i.e. loan

Indicate PCP for other Information Disclosure
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Removal of 120 day disclosure rule for private sector projects
EARF, IPPF should be incorporated in PCP

Disclosure subproject’s EIA / IEE on receipt

Link ADB’s information disclosure to borrower’s disclosure
Project Disclosure Time Slot: 60-120 days or longer

All information, including Loan Agreement, monitoring reports, of Fls.
Add: Sector Loans should be disclosed

Add to point (ii) new sentence at end: “...be disclosed not later than 14 calendar days
after receipt.”

Add new paragraph at the end: “ADB will disclose subproject's EIA / IEE provided by
borrower / client under sector finance, Fl and etc.”

Add new paragraph at the end: "ADB will disclose the ESMS document and this
information will be included in the disclosure version of RRP”

PAGE 21-22, PARAGRAPH 63-64 CONSULTATION & PARTICIP ATION
To re-define broad support for implementation of projects

Remove broad community support

Informed consent should apply to all project that affected indigenous peoples lives — not
only commercials and physical relocation

Paragraph 64, Line 2: include: Assess need for through a process of free, prior...
Paragraph 64, it would be better to take into confidence the affected people.

Paragraph 63, after sentence 1, add: by taking into consideration tradition and culture of
indigenous people and affected people in the project areas.

Paragraph 63, include Line 2, consent where required (besides consulted and
participation)

Paragraph 64, there is an issue with appropriate representation, how to define it?

Representation of participants — who decides it should be inclusive — including those are
critical to the project. Women's group clearly should be represented.
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Paragraph 63, Details of consultation process need to be specified.
(iv) include health and education projects under FPIC (general appendix)
Paragraph 63, Broad Support may be changed into Majority Consent.

Include a guideline on a minimum number of time and frequency of consultation to
ensure that stakeholders are substantially consulted.

OM is unacceptable. Withdraw, redraft, 120 day consultation.
Return to existing ADB Policy for all Safeguards.
Entire SPS needs to be rewritten. Dilution.

Safeguard Policy System is a nightmarish threat to communities. Start from scratch or
use an existing policy.

Consultation should be done in all aspects of the project cycle.

Paragraph 63, 9" lines add: “...adverse environmental or social and gender impacts...”
Paragraph 63, 5" lines add: ...affected communities, gender sensitive and responsive.”
A minimum time-frame for disclosure of RP & IPP should also be stated.

Such consultation & participation is...will be carried out as early as possible in the equal
— participatory manner,

Consultations should be carried out by third parties during the life cycle of the project to
monitor compliance to commitments.

Replace broad-based community support with good faith agreement based on human-
rights framework

Add “...risks and impacts on the affected communities’ gender sensitive and
responsive...”

The consultation process is costly for same private sector in same country be to support
it financially.

Broad Community support should not be the definition of free prior informed consent;

therefore BCS should be deleted in the text. It is the indigenous peoples themselves who
should define how FPIC is conducted & obtained.
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Delete “Commercial” in Paragraph 64 (iii)
Very clear, specific minimum standards & timelines with budget allocation
Include as stakeholders affected workers of affected enterprises

Please specify in broad support, suggestion for public hearings:

-clearly determine the topic and aim of discussion

-invite all stakeholders

-disseminate information beforehand (project info, problem info, etc.)
-documentation of these meetings should be done and disseminated
-documentation should consist of all opinions raised during public hearings

New language: Include as stakeholders affected workers of affected enterprises

Apply human-rights based framework which provides basis for good-faith agreement
with and by affected persons

(Strengthening / Missing ) ADB shall comply with existing policies / procedures of free-
prior and informed consent of borrower countries, where applicable. This includes
projects that require FPIC.

Paragraph 63, For clarification: since consultation / participation will be an ongoing
process, will ADB project team/s participate in all consultation activities (for projects with
significant adverse impacts)?

Paragraph 64...through a self-determined decision making process of agreement for the
paragraph

The term “legally protected” must be changed to: environmentally-culturally resourceful
area.”

Delete free, prior & informed — just state consultation & participation

Consent refers to a collective expression reach through a self-determined process of
decision-making by affected indigenous peoples’ communities.

PAGE 22, PARAGRAPH 65 DUE DILIGENCE AND REVIEW OF S AFEGUARD
ASSESSMENTS & PLANS
(i) add: Gender

(iii) delete: borrowers / client understand; but add: the project meet ADB'’s
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(vi) add: Specific measure taken involve women participation in consultation and
decision making.

Define due diligence. Make public all documents for comments

Add “...diligence, ADB will confirm that (i) all key potential social, gender and
environmental impacts / risks of the project are identified...”

Rejection  improvement acceptance threshold for meeting criteria: 75% to 100%

Borrower / client understand or meet? ADB country safeguards and not or; highest
not lowest standard

ADB will use independent advisory panels for highly complex and sensitive projects.
Determined in Due Diligence Review

ADB must confirm the borrowers / client due diligence is adhering or compliancy to
ADB'’s safeguard principles

In case of conflicting requirements between host country / borrowers regulations and
ADB standards: it should be the highest standard that prevail; need arbitrary mechanism

The ADB shall instruct the borrowers / clients to improve the gap between project
documents and SR and host country laws

Define Due Diligence and how applied methodology (not in glossary)
Women's participation
Where in review stage are go / no go decisions made and communicated

ADB will not finance projects that do not comply and ADB SR, and CSE laws and
regulation that is equivalent and / or better? (addition)

This section is a dilution. Projects need to meet ADB safeguard standards. Therefore, in
(i), it should not read “the borrowers / clients understand.” Instead it should be, “the
project meets ADB’s safeguards policy principles and requirements...”

Add in point (iii) The borrower / clients understand ADB'’s Safeguard Policy Principles,
requirements laid out in SRs 1-14 and have necessary commitment on implementation

and technical and financial capacity to adequately manage...

ADB may bring latest technical inputs in the host country to minimize the impact and the
minimized impact and should be included in the Safeguard Statements. In other words,
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Safeguards should be as per the minimized impact. Cost of technical interventions may
be borne by ADB.

For developing countries, 100% compliance is impossible. If compliance criteria qualifies
more than 75 %, project will be funded.

If the Borrower / client proposing voluntary donation of land then due diligence will
review this diligence status in the field consulting APs.

Add “(vi) specific measures are taken to involve women’s participation in consultations
and decision-making.”

Add: detailed methodology for due diligence and minimum parameters for the due
diligence.

SPS is a disaster. Please use existing policy. Cancel SPS.

Add: ADB will not finance projects that do not comply with ADB Safeguards and all host-
country laws.”

Replace “borrowers / clients understand” with, all ADB safeguard requirement including
policy principles etc.”

Dilution: Project needs to meet ADB safeguard standards
Check project compliance, not only borrower’s understanding.

It should be clarified at what stage of the project preparation ADB will not finance PPTA,
investment loans? Etc.

Add: specific measures are taken to involve women’s participation in consultation
“decision making”

Add to 6™ line point (i): “...potential social, gender and...”
Delete under point (iii): “...borrower / client understand ...” Change to “the project meets”

Insert new point (vi): “specific measures are taken to involve women'’s participation in
consultation and decision-making”

PAGE 22, PARAGRAPH 66-67 MONITORING & REPORTING
Take necessary action in case of non-compliance of the plan

Paragraph 66, Joint monitoring team for the compliance of EMP or ECC / EIS

There has to be independent monitoring; Reporting has to be done publicly.
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In projects affecting IPs, the monitoring mechanism / body shall include representatives
of affected indigenous communities nominated by them

Paragraph 66 (v) for projects with significant impact and risks retain (is it engage instead
of retain?) qualified and experience external

Paragraph 66 (vi) Who are part of the independent advisory panels, who are the
members, who will choose them? And what's their role?

Paragraph 66, Significant impact and risks should be clear, what is the criteria. Please
define external expert. Is it local or international expert?

(vi) Clarification on the ‘use independent advisory panels’ — do you mean that during the
implementation of highly complex and sensitive projects — the borrower will engage the
services of consultants to guide on the implementation

Monitoring Benchmark and areas for evaluation and monitoring should be done prior
project implementation and must have a community-based element

Paragraph 66, The monitoring and reporting process needs to involve an independent
third party

What is the relationship between the external experts / qualified NGOs and the advisory
panel (for complex and sensitive projects)?

Paragraph 66, (v) delete “qualified NGOs” because NGOs can not replace the role of
gualified experts

SPS is dilution. Return to current policy. Go back to existing one

Monitoring of monitoring is important; also voluntary monitoring reports can be
introduced

The monitoring requirement should be stated (EMP, RP, IPP) in relevant documents and
agreed to. The text should state this. The stakeholders should know what monitoring
provisions are made.

The Operations Manual is not acceptable

The monitoring and the selection of Independent Experts should be done with the
participation of APs

Creation of a joint monitoring team in all aspects (ADB, government, NGO / IPOs
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Who decides on the independent advisory panel members? It should be transparent —
criteria of expertise should be announced, recruitment should be opened — and those
who decides should be accountable to public

All monitoring & reporting and its corrective responses must be made transparent and
easily accessible

Include or introduce the concept of “evaluative Monitoring” into ADB-financed projects
ADB should monitor and remedy project impacts until the loan repayments are in effect.
Currently ADB finishes involvement after PCR is written, but impacts can be revealed 5-
10 years after project ends.

Include a validation process for affected peoples

How participatory is monitoring? How transparent are reports?

ADB should disclose monitoring results

Paragraph 67, dilution; doesn't require safeguard compliance, only compliance with
“agreed-upon” safeguards in (confidential?) legal documents; add: “additional” before
commitments

Add gender

Delete “as long as ADB maintains financial interest in a project”

Please define “ADB maintains a financial interest” in the project. Define “financial
interest” as the time until of full loan repayment and mitigation / remedy of all project
impacts if felt even before disbursement.

(i) replace adverse with significant; (ii) Delete adverse

Add point: (vi) prepare monitoring and desired outcome with borrower / client and follow
up the periodic compliance

Paragraph 67, add gender impacts throughout the paragraph, and also add gender
specialist / experts

Paragraph 67, Dilution because: Does not require safeguard compliance, only requires
compliance with “agreed-upon” safeguards as per (confidential) legal document”

Paragraph 67, lack of consistency: 1% sentence requires site visits for projects with
environmental or social impacts; 2™ sentence only requires monitoring for projects with
both social and environmental impacts. (It should be made consistent).
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Paragraph 67, Frequency of monitoring needs to be specified and monitoring reports
should be disclosed

Paragraph 67, Insert to point (v): “...baseline conditions, including the gender
segregated baseline and...”

Paragraph 67, Add "...implementation; (i) conduct periodic site visits of projects with
adverse environmental or social and gender impacts; (ii), conduct monitoring missions
with detailed review by ADB’s safeguard and gender specialist or consultants for project
with significant adverse social or gender, environmental impacts;

Change into “ADB maintains a financial interest...” (throughout the project cycle)

PAGE 23, PARAGRAPH 68 DEROGATION
The project affected people need to be involved at the conception stage of project.
Further, the CSS policy for involving such people should be taken into consideration,
where detailed addressed mechanism exists.

Delete paragraph (multiple responses)
Replace with paragraphs 55-56 of existing ADB policy (multiple responses)

Delete all / Remove paragraph. Instead, retain language from current ADB Environment
policy paragraph 55 & 56. SPS language is a major dilution. ADB review of command for
safeguard approval — clear chain of command for safeguard implementer division /
director / ESD / CGO memao.

The text is covering old aspects of derogation, not to change.
Add general board-approval process including subproject/s approval

Please consider: in my case my, if national / local conditions are similar to ADB policies
| prefer to adapt ADB policy for Project rather than submit request for approval.  Its
time communities make ADB Board spend a lot of time, manpower.

Paragraph is suitable and will help to implement the project.

PAGE 23, PARAGRAPH 69 ACCOUNTABILITY MECHANISMS
Grievance mechanism should be independent and should include an indigenous person
as expert in the mechanism when the matter / case involved IPs. The accountability
mechanism should likewise include an indigenous expert.

Access to AM should not be delayed by use of GM.
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Empowerment to sanction and change to address issues.
Role of ADB resident offices?

Grievance mechanism should be place in a separate paragraph from that accountability
mechanism

Add: Gender

Insert: gender responsive, grievance mechanism and gender performance of project:
insert throughout the paragraph

SPS is dilution; go back to existing one

Delete 1% sentence to avoid explicit link to grievance mechanism (was unintended)

(To reflect concurrence of remedies) Delete: “in cases where grievance are not resolved
at the project level”; Just start the sentence with “project-affected people can also submit
complaints to the ADB Accountability Mechanism...”

The local grievance mechanism must not be a condition before affected communities
can go to Accountability Mechanism. The local grievance is optional. The current

language is unclear and contravenes the Accountability Mechanism.

Separate paragraph for project-level grievance mechanism and accountability
mechanism

Provide more guidance a project-level grievance mechanisms:
-Involve people in design so there is local buy-in

-Base the mechanism on dialogue
Publish specific procedures — timeframes, reporting, tracking

Grievance mechanism at project-level should be known by people affected, easily
accessible, and be accountable to public

Cost-sharing project should apply with ADB accountability mechanism

Participation of stakeholders in the design of the mechanism

Joint-Monitoring

To include the creation of an inter-agency / multi-sectoral... - what about the borrowers?

Project-level needs to be defined as “project-level noticed by the Borrowers Country.”
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Before addressing the complaint at ADB, prior comments of the Borrower Country
should be obtained

Borrower Country should be kept informed of the status of the Complaint received by
ADB

Time frame for deposit of Complaint of ADB to be specified.

(From Vietham) — We have some different mechanisms, to solve the concern &
grievances (Project level and District & Provincial Level). So after Project-level, the
concerns & grievances not need to go directly to ADB

Affected communities shall be informed on the accountability mechanism in a language
of form understood by them. Request for assistance in the use of the mechanism should
also be provided.

Add requirement that borrower / client must inform stakeholders of the existence of the
AM

All affected persons shall have access to AM, even if there are other legal systems
available to them.
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ATTACHMENT I: SPECIAL REQUIREMENTS FOR DIFFERENT FI NANCING
MODALITIES
ROLES AND RESPONSIBILITIES, RESOURCE IMPLICATIONS, TRANSITION AND
CONCLUSION
1. SPECIAL REQUIREMENTS FOR DIFFERENT FINANCE MODAL ITIES

PAGE 23, PARAGRAPH 70
Delete “general”. Add “gender”.

Replace “general requirements” with ADB safeguard standards and requirements
including...”

Add: “Whether financed by ADB, co-financers or borrower”

Add: 120 day disclosure

a. APPLICATION OF SAFEGUARD FRAMEWORK

PAGE 24, PARAGRAPH 71
Use free, prior and informed agreement/consent of affected people

Frameworks must be established in close cooperation and with expertise of all affected
peoples

Add 120 day policy

Add to last sentence or classified as category A: “Framework approach cannot be
applied to category A or B projects.”

Replace “highly complex and sensitive” with “category A and B”

Tighten language last sentence: “The Safeguard framework is not applicable for sector
loans, including sector loan branches of MFFs or component of sector loans, which are
highly complex and sensitive; in such cases, ADB SPS will apply.”

Add at the end: “For all highly complex and sensitive projects, disclosure period should
be 120 days including both public and private sector projects. (Also add page 21,
paragraph 62 (i)).

Safeguard Frame Work: “SEA’s” to be mandatory. SEAs to be based on new scientific
framework.

Revised: “category A project should be excluded from framework. Finance.
Re-write: “The application of safeguard framework is not...’enough’ to...” “...planning

docs, (IPP, etc.) are required”.
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It is very difficult to define “highly complex and sensitive” projects and must of category A
projects can be excluded from the requirement. In addition, use of CSS is still in a pilot
stage in the World Bank. Therefore, it is necessary to alter “highly complex and sensitive
to category A”.

“...need in place and publicly available 120 days prior..."

Add “after Board approval. In reference to the principle of free, prior, informed consent,
indigenous peoples planning frameworks will be established in close cooperation and
with the expertise of relevant...”

Replace highly complex and sensitive with any loans classified as category A. Rationale:
vague definition in transparent and arbitrary

Define highly complex and sensitive

Planning frameworks should be established in close cooperation and with the relevant
IPs and IP systems.

Safeguard frameworks should not be used for any category A projects or subprojects
and highly sensitive projects.

The framework shall be applied for all upcoming in case of sector project.
PAGE 24, PARAGRAPH 72

Add: (vii) clear, transparent mechanism of public consultation which will be conducted in
equal-participatory manner.

(i) fully comply the policy obligation

(ii) Delete “general”.

(i) Delete “where applicable”.

(iii) Replace “consultation” with “agreement”. Insert “complaints mechanism” and
“women’s participation”

(iii) Second line: “FPIC in the context of IP and PIIC and consultation in other context.
(iii) Reason for specific measures for women—women due to gender role are not used
to be in public discussion. Therefore, they have to be given opportunities to involve in
the decision making.

(iii) Insert: “...components; specific measures involve women'’s participation...”

(v) must be released publicly prior to project approval in draft and final form

(v) Add: “be released publicly prior to project appraisal in draft and final form”
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Frameworks must comply with ADB safeguard policy statement in its entirety.
“Reflect” is not the same thing as “comply with”.

There are words “relevant” and “applicable” used in the document. Though the
requirements to be complied are clearly defined in the scope of policy principle and SRs,
the ambiguity of its expression may lead to the misinterpretation of its meaning because
the situation before the critical requirements is ignored. Thus the word “relevant” and
“applicable” should be eliminated.

Add (vii): Specify the monitoring and compliance mechanism of borrower/client with ADB
safeguard policy requirement and provision of sanction on non-compliance.

Indigenous peoples and accepted indigenous peoples authorities. Rationale: Follow
legally developed concept of FPIC.

Eliminate words “relevant”, “
misinterpreted.

reflect” and “applicable”, as these words can be

Frameworks must comply with safeguard policy statement in its entirety.
Ensure women'’s participation.

Specific measures have to be initiated to involve women's participation in consultations
and decision making.

PAGE 24, PARAGRAPH 73
Add at last sentence: “...should identify and provide roadmap for specific gap-filling...”

Delete “application of safeguard framework” replace with “project”

Add: gender

Add: If there are gaps between ADB policy principles and safeguard requirements.

Add: The ADB will assess whether the gaps can be reasonably addressed and rectified.
If existing gaps cannot be effectively addressed then a framework approach will not be
considered appropriate.

The gap-filling measures to implement safeguard framework should come from ADB
budget, and not from the borrower’s country.

Should be released publicly prior to proceed appraisal in draft and final form.

Add: “...in borrower’s capacity, the ADB will assess whether the gaps can reasonably be
addressed as rectified. If existing gaps can't be effectively addressed, then a framework
approach will not be considered appropriate. If gaps can be effectively addressed, then

ADB will identify the...”

Add: Methodology for gap-filling requirements
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If frameworks identified the gap and insert mechanism of gap-filling. The gap might be in
two sides national laws are higher standard than ADB or lower standard policy. If laws
are with lower standard than framework shall be endorsed by borrower/client either
adding one more paragraph or improving this paragraph.

Explain the determination of application of framework so paragraph 73 should come first
before 73. Switch off 72 and 73.

“Bringing into line the approach to “existing gaps” between framework approach and
Css.

Dilution? Significant budgetary/resource needs.

(a) ADB will assess borrower/client capacity

(b) “Identify specific gap-filling requirements” Where is the budget? Budget will need
public comment: Insufficient budget equals significant dilution of existing policy.

Add after: “Gap-filling requirements to ensure that a framework approach will ensure that

the policy principles and safeguard requirements_are achieved. Rationale: Otherwise it is

dilution.

Change: “In order to determine whether...”

Replace: “application of safeguard framework with project.” Rationale: Framework is
vague and arbitrary.

Concern on safeguard costs; should be fully covered by the Bank.

The methodology for gap-filling should be clarified.

b. Financial Intermediaries

PAGE 24-25, PARAGRAPH 74-76
In case of FI involvement in the project after the pre-construction stage, when all the LA
activities completed, how FI can comply with ADB’s safeguard requirement. This section
should modify accordingly.

Add “independent” and a required for category A projects.
Delete: “The very nature...relationship with the FI”
Add: “Objective remains that all projects must comply with ADB standards.”

120 day disclosure applies to all projects/sub-projects accountability mechanism still in
place.

Delete: “The extent of delegation...provided by ADB”
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Add: “All projects must comply with ADB safeguards, 120 day disclosure. Accountability
mechanism unaltered from current.

Independent EA for category A projects.
Add paragraph 55 and 56 of existing environmental policy (2002) regarding Chief
Compliance Officer and regarding ADB approval of category A and B IEE, EIA.

Delete last sentence and should add that category A and B sub-projects. The IEE or the
EIA must be applied before the project approval.

Add: “For category A and B sub-projects IEE or EIA must be cleared by ADB before sub-
project approval. For the sub-projects, ADB will review compliance with ADB
environment assessment requirements”.

Add in the 6" line: “...management. Objective remains that all projects must meet
compliance with the ADB safeguards. Policy on disclosure of information is applicable to
all projects. ADB accountability mechanism remains in place.

Delete in 6" line: “...the extent of delegation...by ADB.”

Add as the last line: “For category A and B subprojects, the IEE or EIA must be cleared
before subprojects approval. For these subprojects, ADB will review compliance with
ADB environmental assessment requirements including those related to consultation
and information disclosure. Fl projects where all subproject will result in minimal
environmental impacts, are classified as category C. The requirements for the
environmental management system are given in ADB’s environmental assessment
guidelines.

Delete: “Delegation of responsibility for sub-project.”

Use: Current policy language minus the term “environmentally sensitive” for category B
projects, eliminate “above the free limit” as trigger for ADB assessment of subject
because trigger should be based on category of project not amount of finance. Category
A and B should be screened by ADB. (Since B-sensitive category is eliminated)
Independent environment assessment required for category A projects

Add: “...gaps in borrowers’ capacity, the ADB will assess whether the gaps can
reasonably be addressed and rectified. If existing gaps cannot be effectively addressed
then a framework approach will not be independent EIA required for category A projects.
Replace consultation with agreement. Rationale: meaningless and confession

Add after management: “The objective remains that all projects must meet compliance
with the ADB safeguards. The PCP is applicable to all projects. ADB accountability
mechanism remains in place.”

“considered appropriate” Rationale: framework is vague and risky.

Assessment of the Institutional Capacity may be carried out by ADB in consultation with
the Borrower Country.
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Delete 1% sentence because it contradicts 2™ sentence.

PAGE 24, PARAGRAPH 75
If FI come into the picture after completion of the land acquisition, Safeguard Policy (IR)
and (IP) should not apply.

Delete “the FI need not apply...requirements”
Add at beginning of sentence: “All sub-projects”

Add current language regarding FI, category C, examination of environmental
implications need to be reviewed.

FI projects must meet compliance with the ADB safeguards, policy on disclosure, and
accountability mechanism remain in place.

Revised: PIL should be applied for all FI projects

The safeguard framework is not appropriate for highly complex and sensitive projects. If
the sub-projects are still unidentified, the framework shall be applied for upcoming
project.

Exclude FI and replace by borrower/client.

Dilution: Elimination of categorization for FI projects. Elimination of requirement to
examine “environmental implications” of category C projects. Current policy states (page
16, paragraph 56). FI projects where all subprojects will result in minimal environmental
impact are classified as category C.”

“...nevertheless need to be reviewed...”
“Where all subprojects and the FI's...impacts and risks. The impacts are classified as
category C. No environmental assessment is required for category C project although
their environmental implications”
Include categorization of Fl projects.
Include FlIs and all FI subprojects.
Specify clearly that PIL applies to all Fl and Fl subprojects.
ADB, jointly with the Borrower Country, will monitor the FIs performance.

PAGE 25, PARAGRAPH 76
There is a concern that where ADB funds will not finance specific targeted projects, the
SPS requires ONLY national laws, not ADB SPS to apply. However, if ADB accounts for
higher percentage, perhaps threshold percentage should be set to ensure ADB SPS

kicks in above a certain threshold. (To ensure long term push for national laws to
convergence to ADB SPS standards.)
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Delete “relevant provisions”.
Add: “All subprojects must comply with ADB safeguard requirements.”
Delete: “Originated from time when ADB provides finance”

ADBs disclosure (120 days) and accountability mechanism applicable to all projects and
subprojects.

ADB must review subprojects as category A or B before FlI's approval.
4™ line, Add: Policy principle as well as safeguard requirements.
Disclose ESMS information before Board Approval

ADB has responsibility for conducting safeguard due diligence to assess the potential
environmental, and gender impacts associated with the FI's existing and likely future
portfolio, and its commitment and capacity in environmental and social management. All
projects must meet compliance with ADB SSP on disclosure of information in applicable
to all projects.

Add: “All projects must meet compliance with ADB safeguard policy.”
Add: “Independent monitor is needed.”

Dilution: Current policy requires ESMS for Fl as a whole. New draft only requires ESMS
for FI projects originated from time when ADB provides finance.

Delete after portfolio of subprojects: “originated from the time when ADB provides
finances” Rationale: ADB should consider past track record of Fl

Add at the end: “ADB'’s policy on disclosure of information is applicable to all subprojects
and ADB accountability mechanism remains in place.” Rationale: SPS cannot override
policies other than safeguards.

Where ADB funds will not finance specific targeted subprojects, the FI will adopt the
ESMs comprising policy, procedures and capacity.

“ADB Safeguards should be only for the projects or subprojects financed by ADB either
directly as through FIs”. This should be clearly stated in this paragraph.

c. Strengthening and Use of CSS

PAGE 25, PARAGRAPH 77
(i) On country System & IPS: The definition of CSS should include IPs institutions and
their systems, standards etc. This should include those not recognized by the state but
those which are under practice. Strengthening of CSS should also include strengthening
IP’s systems too. The above should be always in line with the UNDRIP.
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Add: “ADB does not yet have credible evidence that CSS works. ADB will conduct
further research before committing to CSS.”

Add new paragraph: “CSS shall not change the role of accountability mechanism as set
forth in the resolution establishing the mechanism. Mechanism shall continue to
investigate whether management is in compliance with is policies and procedures in the
design, appraisal and implementation of projects and programs, the mechanism can
examine. “

CSS would mean a country’s legal and institutional framework, including its nationals,
sub-nationals, or sectoral implementing institutions, international laws, agreements and
standards, customary law and national laws, regulations, standards and procedures.
(iii) CSS assessment at national, sub-national, sector or agency level. If the
assessments reveal that gaps can be addressed prior to approval of the project and
must be successfully implemented prior to approval of project. The action plan will be
subject to public disclosure requirements (120 days public comments).

(v) If ADB assessed the CSS of one country prior to one project then the assessment
should be valid for the other projects in sometime.

(vi) Information should be disclosed on mass-media in local language
CSS will not be applied to Category A projects financed by ADB.

Delete: “highly complex and sensitive”

d. Projects with Cofinancing

PAGE 26, PARAGRAPH 79
All ADB Safeguard requirements apply.

Replace “at least equivalent” with “must be equivalent”.

Change to: “Management assessment pf equivalence of the relevant policies and
procedures with CSS and any additional measures as well as management supervision
of project.”

Add disclosure policy (120 day requirement) and accountability mechanism applies.

Paragraph needs rephrasing to make it consistent

Add after the financing partner funds: “ADB safeguards principles and requirements in
SRs 1-4 will apply”. Rationale: If not, this is dilution.

Replace words “are at least” equivalent with “must be”.
Replace words “financing partner has the capacity” to “financing partner must have the

capacity”
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Replace the “at least” with “must be”. Rationale: vague, dilution.
Projects with co-financing should follow those safeguards which are more stringent.

C. Roles and Responsibilities
1. ADB’s Roles and Responsibilities

PAGE 27, PARAGRAPH 80
RM should make hard copies of monitoring report available not only on website.

Needs clarification on ADB’s role in “helping” build capacity and “supervising”
environmental and social performance—what does this mean?

Need to make ADB's roles and responsibilities explicit—list all roles and responsibilities.
2. Roles and Obligations of Borrowers / Clients

PAGE 27, PARAGRAPH 82
Add after ‘standards...’ after 3" sentence: “As well as into situation of the ethnic groups”.

VI. Resource Implications

PAGE 27, PARAGRAPH 83
Need budget published for comment. Insufficient budget=dilution.

In projects affecting indigenous peoples, technical assistance shall be provided to the
borrower/client to ensure compliance for the requirements for Social Impact
Assessment, Environment Impact Assessment and other assessment as needed.
Since some activities, such as impact assessments and consultations need to be
undertaken prior to the loan amount being made available to the borrower/client, funds
should be made available in the form of technical assistance in order to carry out such
activities.

Write a statement that will indicate a specific policy regarding resource allocation/budget
provision to appropriately respond to the requirements upon updated safeguard policy.

Be clear on resource allocations. Rationale: If increased resource needs are not met. This is
dilution.

PAGE 29, APPENDIX 1 ADB PROHIBITED INVESTMENT ACTIV ITIES
Any kind of child labor is harmful. Ban it all
Delete “harmful” before child labor. Add ILO reference from existing PIL

ADB will no more fund projects which will displace people.
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Women trafficking

Archaeological projects or cultural treasures

Delete first footnote * (Rationale: open to arbitrary interpretation)
Include all persistent organic pollutants

Projects that emit significant amount of greenhouse gases.

Missing: ADB will not fund any TA / project, SWFs or any other bodies in areas where
undemocratic situations exist. And in areas where IPs claim of colonization still exist.

Human trafficking should be banned as well.

Waste incineration

Ship breaking

Total ban on asbestos

Missing: Include — Production or activities that impinge on the lands owned, or claimed
or customarily used, without full documented consent of such peoples for all ADB-

financed or co-financed projects.

Insert (i) “...child labor, sexual exploitation and trafficking of human, including women
and girls...”

Delete “or “, from radioactivity footnote. And / or change to “and”

Nuclear

New statement: Add no projects in high-risk areas which threaten communities.

No significant GHG projects

New: Harmful child labor will be replaced with child labor

Footnote 10 re. IP lands: Add “also” “FlIs will also apply”

Add new category (i) “Activities not complying in country’s labor legislation and
internationally recognized core labor standards involuntary for basic rights at the

workplace:
a. Freedom of association and the right to collective bargaining
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b. Elimination of discrimination in employment and occupation including gender
discrimination

c. Elimination of all forms of forced and compulsory labor, and

d. Effective abolition of child labor

Wildlife or wildlife products trade to be regulated under CITES, CMS and other related
national and international laws.

Logging (ix) Not only in producers country, but also should be prohibited in transit
countries like Malaysia and china.

Insert (vi) Gambling, casinos, sexual exploitation, human trafficking, including women
and girls and...

Projects involving large-scale displacement of indigenous peoples beyond the threshold
timed with consultation with the concerned country.

ADB will not fund corporations or any other bodies with the track record or charges of
indulging in any of the items as listed in the PIA.

To add: (xii) national preservation areas

SPECIAL REQUIREMENTS FOR DIFFERENT FINANCE MODALITI ES (SR 4)

Are the safeguards adequately tailored to ADB’s lending modalities? Are the proposed outlines
for safeguard plans and framework adequate?

General Observations and Recommendations
Any information related with affected people must proactively be provided to the affected
people and make easily accessible for relevant stake holders—by any ways and means.

From pages 25-26
-ADB is not ready for CSS
-Draft CSS policy is not consistent with draft safeguard requirements
-CSS not proven effective/efficient
-CSS potentially undermines ADB accountability mechanism

Insert in all paragraphs: “all other types of ‘different financial modalities

Need a clearer assurance that ADB is committed to transform its SP on the ground as a
number of DMC has lower CSS-yet ADB keep on approving the projects.

Sometimes “gaps” are lack of political will. How to fill?
For paragraph 74-76: Section reflects the practical realities of dealing with a wide range

of circumstances that might be encountered in FI projects, and reflects lessons learned
from IFC’s experience.
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In Policy Delivery Process, Add: Emergency Assistance Loans, existing facilities and
general corporate finance.

Language of 2" draft appears to set up perverse incentives to ensure that specific
projects are not identified prior to Board submission do SRs 1-3 apply.

Country systems do not skip existing ADB accountability mechanism and ADB’s earlier
responsibilities and guarantees.

On Resource Implications, paragraph 83, 84 and 85:
(a) Some activities such as impact assessments and consultations need to be
undertaken before the financing is available to the borrower.
(b) Recommendation: Funds should be made available in the form of technical
assistance to ensure these activities are carried out.

Include paragraph that explicitly states the roles and responsibility of IPs, even if these
are implicit elsewhere

Need to add in paragraphs:

(a) Explicit role of the ADB (includes all roles, even if implicit in the rest of the

document)

(b) Explicit role of the indigenous peoples

(c) Explicit role of the government (in public and private projects)

(d) Explicit role of CSO and academia
Norm of ADB funding should be towards voluntary resettlement; no more involuntary
resettlement

Roles and Responsibilities

Role of CSO/NGO:
(&) Monitoring, Advocacy and to ask ADB and Borrower/clients to maintain quality.
(b) Compliance with ADB SPS and other standards

Role of Indigenous Peoples:

(a) make explicit for ADB, borrower, IPs and CSOs

(b) On safeguard framework: want to see specific IPPs prepared instead of a
safeguard framework, as much as possible

(c) Have adequate time to provide input into project design before decisions are
taken.

(d) Validation of SIA, EIA and monitoring reports

(e) Participatory monitoring

(f) Participate in the process of design, evaluation, and monitoring of the project

(g) Monitoring

(h) Lobby; advocacy

(i) Effective participation at all levels of the project

() Provide FPIC

(k) Design and agree mitigation measures

(I EIA

(m) SIA
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Page 61
No dilution of ADB policies should be allowed for different finance modalities. All
borrowers/clients no matter what leasing modality, must comply with ADB safeguards

Delete: “To tailor the safeguards requirements for”

Add; “To ensure that borrowers/clients’ various leasing modalities to meet all safeguard
requirements.

A. Introduction
Page 69, Paragraph 1
Add: Strict enforcement of “politically exposed persons” aspect of anti-money laundering
law.

Add: Any project or sub-project with PEPs=Category A/ 120 day comment

Rationale for PEP clause. Common association of PEPs with violation of environmental
and social safeguards

Opaque structures associated different finance modalities

Observation: “dilution of harmonization”. In the World Bank Policy, any positive or
negative impacts on IP=category A current ADB policy requires categorization of IP, IR
impacts (A, B, and C). Recommendation: The project which have direct or indirect
significant impacts (environmental) and program loans, the project is classified as
category A.

No dilution should be allowed for different finance modalities. Thus, text in the last line
should read: “These special requirements aim to ensure that borrowers/clients using
various lending modalities meet all safeguard requirements”.

B. Program Loans
Page 69, Paragraph 2
Program loans and all other types of “different finance modalities”... significant impact=
CAT A.

Ensure “no significant harm to 3" parties”
“polluter pays”-need mitigation budget

Insert: “To ensure no significant harm to third parties and mitigation budget that will be
integrated into the program”.

There is a dilution of harmonization. In World Bank Policy, any positive or negative
impacts on IP is equivalent to Category A. Therefore the text should be: “If the policy
actions to be supported by a program loan and likely to have direct or indirect relatively
significant environmental impacts, the project is classified as category A and the
borrower/client will prepare a strategic environmental assessment (SEA)...”

120



To be consistent with existing ADB policy related to mitigation measures, add after
“appropriate police action options and mitigation measures”: To ensure no significant
harm to third parties and mitigation budget. “that will be integrated into the program
design.”

Page 69, Paragraph 3
After “mitigation measures”, add “to ensure no significant harm to third parties, and
mitigation budget”

Page 69, Paragraph 4
Safeguards apply to all projects and sub-projects whether specified sub-projects
identified or not. 120 days disclosure by all A/B sub-projects. (This language, add to all
different modalities.)

“All ADB Safeguard requirements must be applied to all projects and subprojects
including requirements specifies in SRs 1-3”

“ADB’s 120 day disclosure policy and accountability mechanism are applicable to all

subprojects.”

C. Sector Finance
Page 69, Paragraph 5
Delete “consultation” and replace with “consent/agreement”

Submit documents referred to in this part for board approval. ADB will make these
documents public upon request.

Dilution/Dilution of harmonization
Insert “CAT A” language compliance with all ADB safeguard requirement

Page 69, Paragraph 6
Add to (vii): “Borrower/client will submit these documents for ADB Board approval. ADB
will make these documents public upon receipt. (Common sense! But unless specified
people can avoid)

It should be consent, not consultation.

Page 70, Paragraph 8
Add: one or “more representative”, subprojects...

The EARF, RF and IPPF will assess the adequacy of the borrower’s capacity to
implement ADB’s requirement, and not national laws.

Page 70, Paragraph 9
Remove “general’”.
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Replace “general requirements” with ADB safeguard standards and requirements
including...”

Add: “Whether financed by ADB, co-financers or borrower”
Add: 120 day disclosure
D. Multitranche Financing Facilities
E. Emergency Assistance Loans
F. Existing Facilities
Page 70, Paragraph 14

Existing facilities must be in compliance prior to project approval. “Compliance audit”
document must be made public “upon receipt no less than 120 days prior to Board vote”

G. Financial Intermediaries (FIs)
Page 71, Paragraph 15
Safeguards don’t depend on modality!

Delete “and the financing modality provided by ADB”.
Add 120 day disclosure. Accountability mechanism applies to all subprojects.

Page 71, Paragraph 16
Dilution. Reinstate mention of categorization for Fl projects.

Page 71, Paragraph 18
Add: “For (at A and B subprojects) the IEE or EIA must be cleared by ADB before
subproject approval. For these subprojects, ADB will review compliance with ADB
environmental assessment requirements, including those related to consultation and
information disclosure

Page 71, Paragraph 19
- Add. “ADB shall require professionals covered by AML statutes/regulations to submit
suspicious activity reports for every client suspected of tax evasion.
Shall support labeling of tax evasion as a predicate offense under UN Convention
Against Corruption and AML statues of all countries which provide financial services to
non-resident clients
Add: “ADB shall not invest in ‘off shore’ secret jurisdictions”

Add: “For Private Equity Funds, require public release of lists of portfolio companies, all
finances, and all environment, social assessment monitoring compliance documents

Dilution. Delete: “originated from time ADB provides finance”

Add: “pertaining to...and ADB safeguards”
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Add: standard land share (at A and B subprojects cleared/ reviewed)

Page 72, Paragraph 20
All reports for Category A and B are monthly and must be public.
Reports of violation must be made public upon receipt. Violations must be corrected,
compliance ensured within immensity. If no compliance, ADB must seek immediately
legal remedies.

H. General Corporate Finance
Page 72, Paragraph 23
Delete “within reasonable time frame”

Add: “prior to funding approval of plans”

Add: “120 days, public clearance
OUTLINE OF AN ENVIRONMENTAL ASSESSMENT AND REVIEW F RAMEWORK

Page 73, Annex |
New component on due diligence, results framework, and monitoring plan

The section outlines the aims and objectives of the EARF.

Page 75, Annex I
- General check of consistency of language/ terminology. E.g. a reference to “consistency
with ADB policy requirement”

Measures for sustainable livelihoods
Introduction should also provide a rational for selecting the project and area.

The Assessment and entitlement section should take into account all types of
displacement, separately in shape of separate sections.

APPENDIX 2: FOR STRENGTHENING AND USE OF COUNTRY SY STEMS TO ADDRESS
ENVIRONMENTAL AND SOCIAL SAFEGUARD ISSUES IN ADB OP ERATIONS

l. Introduction
Il. Terminology and Rationale
Il. Overall Approach for the Strengthening and Use of CSS in
ADB Supported Operations
\VA ADB'’s Responsibility and Accountability
ADB'’s Role:
(a) Acting as legal and technical support for communities during consultations/FPIC/
project design.
(b) Working with clients/borrowers to bring back into compliance for specific cure
period and then seek default measures

123



(c) Disclose draft and final assessment, IPPs, resettlement plans in communities
and on website, at least 120 days before Board consideration (both public and
private projects)

(d) Monitoring compliance of subprojects with SPs and SRs.

(e) The local government’s opinions should be consulted by ADB before the problem
comes out.

(f) To ensure IPs effective participation at all levels of the project.

(g) Public reporting of monitoring of project.

(h) Requiring, selecting members of, and overseeing Independent Advisory Panel.

() Verifying FPIC

(i) Screening for indigenous peoples

(k) Helping the borrower/client in building capacity to deliver the safeguards. Add:
and facilitate project financing and implementation particularly for vulnerable
groups

() Provide the good consultation, working together with Indigenous expert.

(m) Clearly define roles and responsibility of ADB resident offices

(n) ADB will ensure that safeguard policy or higher standards are applied by the co-
financers.

V. Borrower/ Client’s Responsibility
Role of Government, Borrower/Client:

(b) Public and private projects

(c) Role/responsibility of government as borrower

(d) Role/responsibility of government in private projects

(e) Role of concerned government agency looking after the welfare of indigenous
peoples

(f) Design and degree mitigation measures

(9) EIA

(h) SIA

(i) Obtaining FPIC

() Public reporting of monitoring of project

(k) Monitoring

(D Demaocratic, accountable, transparent, coordination

(m) Provide the information and establish the EIA and SIA, also the benefit sharing
systems

(n) Ensuring compliance of sub-contractors with SPS and SRs

(o) Respond to community input and demonstrate how input factors into project
design

(p) Any project where indigenous peoples are also affected, must have the approval
of the concerned government department or agency looking after the welfare of
the indigenous peoples

(q) Country systems should be highly considered by governments

Disclosing draft assessments, IPPs, other documents in culturally appropriate ways.
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ATTACHMENT J: COUNTRY SYSTEMS APPROACH

Question: Can ADB better strengthen and use Country Safeguard Systems while
maintaining due diligence over ADB-financed activit ies? How?

Responses:
- Page 34, Paragraph 25 Add: ADB will explore potential for CSS after these
methodologies are implemented.

Please consider conducting further research on CSS implementation before finalizing
CSS procedures. Perhaps first finalize the SPS and SR without CSS language, and
create a separate policy after ADB has resolved issues with resource constraints,
management responsibilities with ADB for CSS, and harmonization.

Appendix 2, Paragraph 13: Disclose draft and final action plans, equivalence
assessments and acceptability assessments according to specific timeframe.

CSS potentially undermines ADB’s accountability mechanism. CSS is a bad idea.

Appendix 2, Paragraph 12: Clarify/Define what it means for a borrower to be “committed
to doing so”. Is a political promise adequate? What incentives are in place to ensure
these commitments are followed?

Appendix 2, Paragraph 11-12: Include specific measures for public involvement in
design of CSS, monitoring, equivalence and acceptability assessments.

| think CSS is a bad idea. ADB'’s rationale for introducing CSS—to raise standards and
build capacity—can be achieved under existing conditions. Committing to international
standards is not a new concept.

Ensure that necessary CSS measures are in place before the financing for the project is
disbursed; because the country may lack the political will to enact promised reforms.

Question: What are strengths and gaps in existing C ~ ountry Safeguard Systems?
Responses:

- Because the CSS is a system the ADB is not ready for, recommend that page 13,
paragraph 43 be like this: “ADB will consider a future CSS initiative in ADB projects after
the World Bank has completed a thorough and independent evaluation of its CSS pilot
projects. Such an approach would be based on careful assessment, involving
widespread public consultation of conditions for ensuring compliance of CSS with ADB'’s
safeguard policies.

Regarding CS, it should not be incorporated into the ADB safeguard policies because
the ADB is not ready. The World Bank was ahead of ADB on this, and they are saying
that they are not ready, so why is the ADB pushing ahead?”

Appendix 2, Paragraph 3: CSS should also include examination of a country’s
international law and commitments to international standards.

Page 24, Paragraph 26: Before implementing CSS, ADB will disclose for public
comment a study to demonstrate feasibility and benefits of CSS.
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Page 31, Paragraph 2:
(1) Before any CSS project, ADB should ensure borrowers capacity to implement
CSS already exists and is not promised.
(2) “Implementation requirement” should include technical capacity, track record,
and practice, as well as political.
(3) Draft action plans, equivalence and acceptability assessments should be
publicly available to affected peoples.

Page 31, Paragraph 6: Please ensure CSS exploration does not begin until after the
SPU concludes and until ADB staff undergoes the necessary training/capacity building
plus those are adequate resources to ensure objectives of CSS can be met.

Page 31, Paragraph 10: ADB should ensure CSS is consistent with the entire SPU
(principles, SRs, etc) and not just with the policy principles.

Page 33, Paragraph 17: Add “ADB must disclose any changes in CSS plan”.
Page 33, Paragraph 18: Make ADB responsibilities mandatory.
Page 33, Paragraph 15: CSS delete this paragraph

Page 34, Paragraph 22: Add “affected peoples may bring a complaint to accountability
mechanism”.

Page 34, Paragraph 22: The role of the ADB accountability mechanism and its
application to the CSS should be carefully reviewed and thought through.

Question:
(1) Can ADB better strengthen and use country safeg  uard systems while maintaining
due diligence over ADB-financed activities? How?
(2) What are the strengths and gaps in existing Cou  ntry Safeguards Systems?

Responses:

- Low level of governmental accountabilities; low legal culture; absence of independent
court systems of fact (de facto); limited access for information destroyed of
implementation and supervision systems high level of corruption challenge for ADB-loss
of its mandate!!! NO poverty reduction, no development, no cooperation.

To compare strengths and weaknesses in existing country safeguard system will require
time to examine.

What is this intention of ADB on implementation of CSS: To idealize the country system
that exists in the country? To range the CSS in line with ADB have---to make the project
processing easy.

So called “gaps” are often “political will”. How will you close those sorts of gaps?

Slackness between ADB polices and country safeguards

126



Multi-functionality of state bodies

High level of employee turnover and absent of line of succession
Conflict of priorities and interdepartmental links

Debt burden

Growth of social dissatisfaction

No, because it is the matter of political will to protect people, not only a technical matter
(latter) which is a gap (that) can be filled.

Until ADB gives definitive answers to the following below, CSS should not be on agenda:
-Can CSS be conducted on a long-term basis within the resource constraints of
ADB?
-If CSS at ADB can be harmonized with CSS at the World Bank

Major Gaps in CSS:
- Environment. Differences in categorization—this is possibly not a major gap
- Upfront consultation with stakeholders—major gap.
- Disclosure—limited and done in a manner that does not foster sincere attempt
to address peoples’ concern
- Weak implementation—serious gap.

How to Fill;

- Category: dialogue with government and reach agreement

- (@) Make project scoping on regulatory requirement. (b) Provide opportunity
through wed and post to communicate their concerns. The TOR for studies
must address each concern.

- Use village network (local government) to discuss the project, in addition to
formal disclosure where stake-holder representatives and NGOs can
participate.

- (i) Add EMP as an integral part of construction contacts. (ii) Involve local
agencies in monitoring of impacts. (iii) make comments public

Page 13, Paragraph 43: Insert to (i): “...CSS application, conditions for ensuring
compliance of CSS with ADB’s safeguard policies...”

Page 13, Paragraph 43: Concern using CSS. CSS should not be incorporated into the
ADB safeguard policies at this time because:
- ADB is not ready (WB has not completed throughout evaluation of its CSS polit
project)
- The draft CSS policy is not consistent with the draft
- Safeguard Requirements: ADB does not plan to require CSS to comply with
details of the safeguard requirements, only policy principles.
- CSSiis not provided to be effective or efficient
- CSS potentially undermined ADB'’s accountability mechanism
- Committing to new international standards is not a new concept
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Page 25, Paragraph 77, (iii): Key changes to CSS process:
-implement all gap-filling measures prior to broad approval
-wait for complete evaluation of World Bank pilot CSS projects
-involve the public in the design of CSS and monitoring of its success
-ensure clear timeframes and expectations

Page 25, Paragraph 77, as a principle: CSS should not be applied to countries with
authoritarian, oppressive and militaristic regimes/governments, and listed under
corruption reception index.

Page 26, (vii) and Page 33 Paragraph 16: It is mentioned that CSS will not be applied to
highly complex and sensitive projects financed by ADB. It means ADB’s SPU will
override the CSS. If the sensitive projects also require impact assessment then it will
have conflict with the CSS.

Page 30, Paragraph 3: The country system should include international law/agreements,
obligations of the country and customary law.

Page 31, Paragraph 11: Insert “technical and financial safeguard implementation
capacity” before tracking the real thing. Add, “And governance structure and operations,
processed within which these agencies operate.

Page 31, Paragraph 11: “ADB will not move into the second phase” should not be
removed. Reason: The objective of this SPS (see paragraph 52, point (iii)) is to
strengthen the borrower capacity.

Page 32, Paragraph 12: Replace all vague language like “may” with clear language such
as “shall”

Page 32, Paragraphl13: 120 day disclosure rule
Page 33, Paragraph 16, Add: “CSS will not apply to Category A projects”

Paragraph 77 (ii): Delete “applicable”. Policy principles and SR1-4 should be applied as
criteria for the use of CSS.

Paragraph 77 (viii): CSS will no be applied to Category A
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ATTACHMENT K: GLOSSARY

A. NEW TERMS TO ADD IN GLOSSARY:
Gender Segregated Data and Base-Line
Migrant Laborers  Casual Laborers (Impact on Affected Communities)
Due Diligence
International Best Practice
Significant = Category A
Grievance Mechanism
Hazardous Waste
Independent Advisory Panel
General Corporate Finance
International Good Practice (Change definition)
Precautionary Approach
Pest Management
Gender Impacts and Risks
Demonstrable Acceptance
Sovereign vs. Non-Sovereign
Options Assessment

Strengthen ESMS, E Assessment, EM Audit, EMP, Replace “external experts” with
“independent experts”

Highly Complex and Sensitive Project

Strengthen Definitions: Community, Concerned NGO, Cumulative Impact

Household: add this “Women with children who are widowed, unmarried mother or
caretaker, and women who are divorced or separated from marital and as well as from

non-marital relationship

Female-Headed Household
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AH-Affected Households

Demonstrable Acceptance: The result of a consultation in which the borrower / client has
developed an outcome that an independent third party could reliably confirm has the
acceptance of the majority of the population that has been engaged in either the
community representative selection process of consultation itself.

(FPIC) Consent refers to a collective agreement- (as an outcome) reached through a
self-determined and independent decision-making process by affected IPs Committees.
It involves reiterative consultations with project proponents engaging in constructive
dialogues for exchange of views, opinions and concerns after full effective information
disclosure related to the project. Consent calls for an agreement among larger-
proportion of affected Indigenous Peoples representing the spectrum. It does not
necessarily call for full agreement by all affected individuals.

Meaningful Consultation: An independently monitored consultation that follows a
procedure developed in particular with APs and ensures timely dissemination of all
relevant information in a culturally appropriate and accessible fashion that achieves
objectively verifiable acceptance within the majority of the population including all
marginalized groups

B. RECOMMENDATIONS ON GLOSSARY TERMS:

Consent
Delete last sentence from: “...such broad ...activities.”

Must include concept of iterative, ongoing process — not a one time process.

Insert “...community of indigenous peoples and project affected peoples. Specific
measures should be taken to involve participation of women in decision-making.”

In accordance to or governed by laws & practices

(FPIC) Consent refers to a COLLECTIVE AGREEMENT reached through a SELF-
DETERMINED and INDEPENDENT decision-making process by affected indigenous
peoples communities. It involves reiterative consultations with project proponents
engaging in constructive dialogues foe exchange of views, opinions & concerns after full
& effective information disclosure related to the project. CONSENT calls for an
agreement among largest proportion of affected indigenous peoples representing the
spectrum. It does not necessarily call for full agreement by all affected individuals.

Rehabilitation (Involuntary Resettlement)
Insert after “...to cultural property and common property resources, and measures fi
reduce gender inequality caused by the project in addition to...”

Rehabilitation (Involuntary Resettlement)

Insert after “...to cultural property and common property resources, and measures fi
reduce gender inequality caused by the project in addition to...”
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Relocation / Resettlement Assistance
For IPs: “...to re-establish their “communities” and self-governance systems...”

Resettlement Information
Add this after the last sentence: “Specific measures should be taken to make this
information received and understood by project affected women”

Social Impacts
Need to be elaborate what are under social impacts

Precautionary Approach
Delete current “Precautionary Approach”

Define Precautionary: “Resource protection must be favored when there is a lack of
information regarding any given activity”

Biodiversity
Add: Shelter, and “cultural practices”.

Baseline Data
Include gender assessment

Resettlement Information
Add this after the last sentence: “Specific measures should be taken to make this
information received and understood by project affected women”

Technical Feasibility
Delete technical feasibility

Expropriation
Delete expropriation; Expropriation means government can take somebody’s property
without compensation. ADB should avoid using this term; Better to use “acquisition”
instead

Affected Persons (Involuntary Resettlement)
- Affected persons: any persons, men and / or women, households including female-
headed households

Who will decide that somebody is an affected person or not? Local authorities should be
the ones to do this

Eminent Domain
Delete this; it refers only to authoritarian, oppressive and military regimes.

DISPLACED PERSONS
Displaced person: “...persons, men and women, who lost...”

AFFECTED PEOPLE
Men and women who may be impacted, either fully or partially, directly or indirectly by a
project financed by ADB. Such impacts may be positive or negative.
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APs shall be defined as any person affected adversely by ADB project. With both
positive and negative impacts.

Include affected “enterprises”

Include affected “workers” in “definition of affected people”

Indigenous People
As defined in UN Declaration of 2003

Grievance Mechanism
Need to consider whistle blower protection in hostile environment

Add: “a representative, participatory, transparent and gender-sensitive mechanism to
receive...”

Free Prior and Informed Consultation

The notion is free, prior and informed consent; to be clearly distinguished from (any form
of consultation; Proposal: “meaningful consultation”

Host Communities

Add this after the last sentence: host communities will also be considered project
affected persons.”

International Good Practice
Please use International Best Practice instead

Informed Participation
Please delete informed participation; it can create manipulations

Financial Feasibility
Delete financial feasibility

Safeguard Framework
Indigenous Peoples development Framework
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