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Preface 
 
The Devolved Service Delivery Study (DSD) was conceived and planned by a steering committee 
made up of representatives of the Government of Pakistan Finance and Planning Departments, the 
National Reconstruction Bureau (NRB), and three bilateral and international lending agencies: the 
World Bank, the Asian Development Bank (ADB), and the U.K. Department for International 
Development (DfID). Additional financial support was provided by the Canadian International 
Development Agency (CIDA). 
 
This is the third in a three-volume report. 
 
Devolution in Pakistan: An Assessment and Recommendations for Action reviews the current state of 
devolution, noting both dangers and opportunities, and sets out a possible strategy and some 
practical actions to meet the key goals of devolution. 
 
Devolution in Pakistan: Annex 1— Recent History has two parts. It sets out the detailed history of the 
initiative, and the political, fiscal, and administrative changes that have been made to date. It then 
provides a detailed assessment of the impact of these institutional changes on the key actors, 
particularly the nazimeen (mayors) and senior staff of the Districts and the Tehsil (town) Municipal 
Administrations (TMAs). 
 
Devolution in Pakistan: Annex 2—Technical Considerations provides a more in-depth review of a series 
of contentious topics that contribute to the intensity of the debates on devolution. It examines the 
following: 
 

• Options for reducing the throw-forward of ongoing Annual Development Plan (ADP) 
schemes in devolution. 

• Developments and limitations in monitoring data. 
• Provincial–local fiscal transfers, including a review of the weightings used in Provincial 

Finance Commission (PFC) formulas. 
• An examination of the vertical fiscal imbalances, and the implications from a possible 

change in the National Finance Commission (NFC) award. 
• Reforming access to justice under devolution. 
• Key considerations in administrative decentralization. 

 

The study is the product of an 
agreement between the World 
Bank, ADB, and DfID, in 
response to a request from the 
Government of Pakistan that the 
agencies review progress toward 
improving service delivery 
through decentralization. The 
government has emphasized that 
it is looking for feasible, 
practical recommendations that 
add value to a devolution 
process that is well advanced. It 
requested a range of robust 

Table 1: Districts and TMAs Studied 

Province District TMA 
Killa Saifullah Balochistan Killa Saifullah 
Muslimbagh 
Lyari Karachi 
Gulshan-e-Iqbal 
Khairpur 

Sindh 

Khairpur 
Kot Diji 
Town I N.W.F.P Bannu 
Town II 
Bahawalpur City Bahawalpur 
Yazman 
Faisalabad City 

Punjab 

Faisalabad 
Jaranwalla 
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technical analyses that provide a summary of the emerging lessons and implications for both policy 
and operational practices. The government made the point strongly that this should not be an 
assessment of larger legal or political arrangements, rather that the focus of the review must be on 
pragmatic actions for service delivery improvements at district and tehsil level, based on 
reasonable assumptions about the likely preconditions for service delivery. 
 
The authors have drawn comprehensively on the following data in the preparation of this report: 
 
Extensive published outputs from the NRB and a range of informal outputs, including presentations 
and conference notes. 
 
District Studies—new, largely qualitative, data gathered from six districts (and a selection of tehsils 
within them) on their experiences to date gathered through the use of a series of sector-specific 
templates systematically reviewing experience to date with sectoral concerns, including public 
expenditure, civil service, politics, water and sanitation health, education, and access to justice 
issues (Table 1). The districts identified by government for this study were Faisalabad and 
Bhawalpur (Punjab); Karachi and Khairpur (Sindh); Bannu (NWFP); and Killa Saifullah 
(Balochistan). 
 
Fieldwork was conducted between June and August 2003 by a seven-member team in these six districts. 
Detailed socioeconomic data for the districts are available in a separate working paper (Qadir: 2003). The 
team included Shehryar Sarwar, Sajjid Siddique, Ali Murtaza, Syed Ataur Rehman, Masroor Ahmad, Nasir 
Jamy, Rehana Hashmi, Fareeha Zafar, Mohammed Saboor and Sarwar Bari. 
 
The qualitative data from this fieldwork are cited in this report as “ADB/DfID/WB DSD Dataset 
1.” 
 
Intergovernmental Flows of Funds—a model of fiscal flows underpinned by a comprehensive 
database of revenue and expenditure for district governments and tehsils. The model allows the 
following: 
 

• Some analysis of the overall fiscal architecture and in particular the combined effect of the 
Provincial and National Finance Commission Awards under alternative scenarios—
illustrating the impact of revenue reassignments or of any changes in funding assumptions. 

• An assessment of the impact of any “lumpiness” in revenue, assessing the cash flow 
problems that the provinces are flagging as the major reason for their slow movement 
toward the devolution of civil service pay. 

• A comparison to be drawn between the intended and the actual behavior of provinces in 
transferring funds, assessing how predictably districts received their anticipated funds. 

 
Fieldwork and analysis was conducted between June 2003 and January 2004 by Abdul Wajid 
Usmani, Mirza Irfan Beg and Adeel Sattar. 
 
The fiscal data from this fieldwork are cited in this report as “ADB/DfID/WB DSD Dataset 2.” 
Background to the dataset and the methodology used to construct it are provided in the appendixes 
to the first volume (An Assessment and Recommendations for Action). 
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Table 6: Khairpur District Government’s Annual Development Program, 2001/02 

(Rs. million) 
 Total Cost Expenditure 

up to June 
2001 

Allocation 
2001/02 

Throw-
Forward 

June 2001 

Years  
Required 

Irrigation 21.846 15.442 6.404 0.000 0.000
Roads and Bridges 261.621 59.959 59.505 201.662 3.389
Farm to Market Roads 45.109 42.036 9.620 3.073 0.319
SAZDA 82.546 76.490 6.056 6.056 1.000
Rural Infrastructure 24.698 22.456 2.242 2.242 1.000
Health 20.771 21.110 1.570 0.000 0.000
Education 182.211 134.869 20.038 47.342 2.363
Total 638.802 372.362 105.435 260.375 2.470
Note: See Table 3. 
Source: District annual budgets (various issues). 
 
In comparison with the 2001 data, the throw-forward of ongoing schemes on June 30, 2003, 
amounted to Rs. 2.1 billion—a reduction of 28 percent (Table 2). However, not all of this throw-
forward is attributable to the provincial schemes, because the district governments must have 
initiated some new schemes in 2002/03, which have added to this throw-forward. This is evident 
from the throw-forward of ongoing schemes in Bahawalpur and Khairpur, where throw-forward 
in fact increased during the last two years (by 208 percent and 19 percent, respectively). 
 
This constraint is apparent from Table 7, which shows that except for Faisalabad district, which 
has a relatively meager throw-forward, the other three districts have allocated a significant part of 
their development budget to the ongoing schemes. 
 

Table 7: Percent of Development Budget Allocated to Ongoing and New Schemes 

  Karachi Khairpur Faisalabad Bahawalpur Total 
Ongoing Schemes 45.5 65.4 5.9 49.0 33.6 
New Schemes 54.5 34.6 94.1 51.0 66.4 
Total 100.0 100.0 100.0 100.0 100.0 
Source: WB staff calculations from District annual budgets (various issues). 
 
In the aggregate, the district governments are allocating about two-thirds of their funds for ADPs 
for the ongoing schemes. While on the one hand, allocating a large part of development resources 
for completion of ongoing schemes represents a good practice in financial management, on the 
other it indicates the constraint the district governments are facing in incorporating their own 
priorities into the development budget. Moreover, most of the schemes of the district 
governments are of relatively small size. This implies that although the district governments 
undertake a fairly large portfolio of development schemes, most of them are completed within the 
same year, and the remaining are completed within two to three years of their initiation. Table 8 
provides District-wise details of additional average time required (at the given level of 
allocations) for the district governments to complete the ongoing schemes. 
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Table 8: Years Required to Complete Ongoing Development Schemes 

 Karachi Khairpur Faisalabad Bahawalpur Total 
Ongoing Schemes 3.1 2.0 1.1 2.0 2.5 
New Schemes 7.2 1.1 — — — 
Total 5.4 1.7 — — — 
— Not available. 
Source: WB staff calculations from District annual budgets (various issues). 
 
At present levels of allocations, it would take, on average, 2.5 years for the district governments 
to complete the ongoing schemes, but inter-district variation in this period is striking. For 
example, although the development program of both Khairpur and Bahawalpur districts are 
roughly of the same size, Bahawalpur is utilizing 49 percent of these funds to complete the 
ongoing schemes, whereas Khairpur spends 65 percent of its development resources on the 
ongoing schemes. Nevertheless, with one-third smaller throw-forward than Bahawalpur, Khairpur 
will be able to finish the ongoing schemes in about the same time as Bahawalpur (by FY05). 
Similarly, although Karachi and Faisalabad have each allocated a little less than Rs. 1 billion for 
development in FY04, Karachi is spending about 45 percent of this amount on ongoing schemes. 
In contrast, Faisalabad is allocating only about 6 percent for ongoing schemes. Despite this 
meager allocation, Faisalabad, mostly because of its minor throw-forward, is likely to complete 
all its ongoing schemes in FY04, whereas it would take Karachi until FY06 to complete its 
ongoing schemes. 
 
Karachi’s development budget is unique in the sense that although it would take the city 
government beyond the tenure of the present government to complete all ongoing schemes, it has 
initiated a large number of relatively large new schemes. As a result, at the present level of 
allocation (about Rs. 1 billion per year) it would take the city government more than seven years 
(that is, up till 2010) to complete the entire portfolio of present development schemes, provided 
no new schemes are initiated during this period (Table 8). 
 
In summary, although the throw-forward of past schemes, coupled with relative inadequate 
development resources, appears to present an obstacle to district governments that seek to 
implement their own development priorities, the problem is a legacy of the past that is being 
reasonably well managed by the district governments. It seems that district governments have not 
been constrained, to the extent it was initially feared, from starting their own projects. Even for 
the smaller districts, which are allocating a major portion of their development resources to 
ongoing schemes, the problem seems to be within manageable limits because most of the ongoing 
schemes will be completed by FY05. Larger districts either inherited more space, or through good 
programming have been able to create some, so they are better able to reflect their own priorities 
in the development budget. 
 
ADP THROW-FORWARD UNDER DIFFERENT FISCAL SCENARIOS 
 
This section quantifies the ADP throw-forward under different fiscal scenarios. 
 
Scenario 1: Increase in Revenue Transfer from the Provincial Government 

 
A 15 percent increase in revenue transfer from the provincial government, other things being 
equal, will lower the amount of throw-forward (as of June 30, 2004) by 72 percent (Table 9). 
Having relatively smaller throw-forwards, Faisalabad and Khairpur would be able to devote 
enough additional resources to ongoing ADP schemes to complete all of them by the end of 
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FY04. Bahawalpur and Karachi, on the other hand, will be able to reduce their throw-forwards by 
61 percent and 70 percent, respectively. 

 

Table 9: Expected Throw-Forward of Ongoing ADP Schemes (at 6/30/2004)—Scenario 1 

 Karachi Khairpur Faisalabad Bahawalpur Total 
Throw-forward (Rs. million) 
   Original 903.4 159.0 6.6 209.3 1,278.3
   Revised 281.3 0.0 0.0 80.7 362.0
      Change -622.1 -159.0 -6.6 -128.6 -916.3
      Percent change -68.9% -100.0% -100.0% -61.4% -71.7%
Years required to complete the schemes 
   Original 2.1 1.0 0.1 1.0 2.5
   Revised 0.3 0.0 0.0 0.2 1.2
      Change -1.8 -1.0 -0.1 -0.8 -1.3
      Percent change -87.4% -100.0% -100.0% -75.7% -51.8%
Assumptions:      
  Increase in Revenue Transfer 15%   Increase in Own Development Expenditure 0% 
  Increase in ADP Transfers 0%   Percent on New Resources for Ongoing Schemes 60% 
  Increase in Current Expenditure 0%   
  Increase in Own Revenue 0%   
Source: WB staff calculations from District annual budgets (various issues). 
 
Scenario 2: Reduction in Current Expenditure on Provincially Devolved Departments 
 
A 15 percent reduction in devolved current expenditure, with no change in other factors, will 
result in an almost identical impact on throw-forwards as for the increase in revenue transfer 
(Table 10). 
 

Table 10: Expected Throw-Forward of Ongoing ADP Schemes (at 6/30/2004)—Scenario 2 

 Karachi Khairpur Faisalabad Bahawalpur Total
Throw-forward (Rs. million) 
   Original 903.4 159.0 6.6 209.3 1,278.3
   Revised 281.3 0.0 0.0 73.9 355.1
      Change -622.1 -159.0 -6.6 -135.4 -923.2
      Percent change -68.9% -100.0% -100.0% -64.7% -72.2%
Years required to complete the schemes  
   Original 2.1 1.0 0.1 1.0 2.5
   Revised 0.3 0.0 0.0 0.2 1.2
      Change -1.8 -1.0 -0.1 -0.8 -1.3
      Percent change -87.4% -100.0% -100.0% -78.2% -51.9%
Assumptions:      
  Increase in Revenue Transfer 0%   Increase in Own Revenue 0% 
  Increase in ADP Transfers 0%   Increase in Own Current Expenditure 0% 
  Increase in Current Expenditure 15%   Increase in Own Development Expenditure 0% 
  Increase in Own Revenue    Percent on New Resources for Ongoing Schemes 60% 
Source: WB staff calculations from District annual budgets (various issues). 

 
Scenario 3: Increase in District Governments’ Own Revenue 
 
A change in district governments’ own revenue presents a more interesting scenario. As expected, 
a 15 percent increase in district governments’ own revenue, in absence of any other external 
change, will result in a much larger increase in the revenue of districts with larger revenue bases 
and therefore a more marked reduction in throw-forward (Table 11). For example, Karachi City 
Government will be able to reduce its throw-forward by 100 percent, whereas smaller districts of 
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Bahawalpur and Khairpur will be able reduce their respective throw-forwards by only 5–6 
percent. 
 

Table 11: Expected Throw-Forward of Ongoing ADP Schemes (at 6/30/2004)—Scenario 3 

 Karachi Khairpur Faisalabad Bahawalpur Total 
Throw-forward (Rs. million) 
   Original 903.4 159.0 6.6 209.3 1,278.3
   Revised 0.0 151.4 0.0 197.6 349.0
      Change -903.4 -7.6 -6.6 -11.7 -929.3
      Percent change -100.0% -4.8% -100.0% -5.6% -72.7%
Years required to complete the schemes 
   Original 2.1 1.0 0.1 1.0 2.5
   Revised 0.0 1.0 0.0 0.9 1.2
      Change -2.1 -0.1 -0.1 -0.1 -1.3
      Percent change -100.0% -9.3% -100.0% -10.4% -52.1%
Assumptions:    
  Increase in Revenue Transfer 0%   Increase in Own Revenue 0% 
  Increase in ADP Transfers 0%   Increase in Own Current Expenditure 0% 
  Increase in Current Expenditure 0%   Increase in Own Development Expenditure 0% 
  Increase in Own Revenue 15%   Percent on New Resources for Ongoing Schemes 60% 
Source: WB staff calculations from District annual budgets (various issues). 
 
Scenario 4: Reduction in Government’s Own Current Expenditure 
 
As districts with larger own revenue bases also have larger own current expenditures, a 15 
percent reduction in own current expenditure of the district governments has a similar impact on 
throw-forward, as does an increase in own revenue (Table 12). 
 

Table 12: Expected Throw-Forward of Ongoing ADP Schemes (at 6/30/2004)—Scenario 4 

 Karachi Khairpur Faisalabad Bahawalpur Total 
Throw-forward (Rs. million) 
   Original 903.4 159.0 6.6 209.3 1,278.3
   Revised 0.0 142.1 5.0 204.5 351.5
      Change -903.4 -17.0 -1.6 -4.8 -926.8
      Percent change -100.0% -10.7% -24.4% -2.3% -72.5%
Years required to complete the schemes 
   Original 2.1 1.0 0.1 1.0 2.5
   Revised 0.0 0.8 0.1 0.9 1.2
      Change -2.1 -0.2 0.0 0.0 -1.3
      Percent change -100.0% -19.6% -26.6% -4.4% -52.2%
Assumptions:      
  Increase in Revenue Transfer 0%   Increase in Own Current Expenditure -15% 
  Increase in ADP Transfers 0%   Increase in Own Development Expenditure 0% 
  Increase in Current Expenditure 0%   Percent on New Resources for Ongoing Schemes  60% 
  Increase in Own Revenue 0%   
Source: WB staff calculations from District annual budgets (various issues). 
 
Scenario 5: Increase in District Government’s Own Development Expenditure 
 
Because no other district for which the data were available has any significant own development 
program, a 5 percent increase in own development expenditure, other things being equal, 
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increases  the throw-forward of Karachi City Government only by 22 percent, more than doubling 
the time required to complete the ongoing schemes (Table 13).2 
 

Table 13: Expected Throw-Forward of Ongoing ADP Schemes (at 6/30/2004)—Scenario 5 

 Karachi Khairpur Faisalabad Bahawalpur Total 
Throw-forward (Rs. million) 
   Original 903.4 159.0 6.6 209.3 1,278.3 
   Revised 1,100.5 156.3 6.6 209.3 1,472.8 
      Change 197.1 -2.7 0.0 0.0 194.5 
      Percent change 21.8% -1.7% 0.0% 0.0% 15.2% 
Years required to complete the schemes 
   Original 2.1 1.0 0.1 1.0 2.5 
   Revised 4.9 1.0 0.1 1.0 3.2 
      Change 2.7 0.0 0.0 0.0 0.7 
      Percent change 128.1% -3.4% 0.0% 0.0% 29.7% 
Assumptions:      
  Increase in Revenue Transfer 0%   Increase in Own Revenue 0% 
  Increase in ADP Transfers 0%   Increase in Own Current Expenditure 0% 
  Increase in Current Expenditure 0%   Increase in Own Development Expenditure 5% 
   Share of Ongoing Projects in Distribution of Additional Resource 60% 
Source: WB staff calculations from District annual budgets (various issues). 
 
Scenario 6: A Simultaneous Increase in Revenue Transfer and Devolved Current Expenditure 
 
A 15 percent increase in revenue transfer and devolved current expenditure has a varying impact 
on the throw-forward of different districts (Table 14). Although overall the throw-forward is 
reduced by 7 percent, Faisalabad, because of its very small throw-forward, will eliminate the 
throw-forward, Karachi City Government will be able to reduce the throw-forward by 9 percent, 
and Khairpur will be able to reduce it by 8 percent. However, the throw-forward of Bahawalpur 
district will show a small (3 percent) increase. 
 

Table 14: Expected Throw-Forward of Ongoing ADP Schemes (at 6/30/2004)—Scenario 6 

 Karachi Khairpur Faisalabad Bahawalpur Total 
Throw-forward (Rs. million) 
   Original 903.4 159.0 6.6 209.3 1,278.3
   Revised 824.3 146.3 0.0 216.2 1,186.8
      Change -79.1 -12.7 -6.6 6.9 -91.5 
      Percent change -8.8% -8.0% -100.0% 3.3% -7.2% 
Years required to complete the schemes 
   Original 2.1 1.0 0.1 1.0 2.5 
   Revised 1.6 0.9 0.0 1.0 2.3 
      Change -0.5 -0.1 -0.1 0.0 -0.2 
      Percent change -23.1% -15.1% -100.0% 6.6% -9.4% 
Assumptions:      
  Increase in Revenue Transfer 15%   Increase in Own Revenue 0% 
  Increase in ADP Transfers 0%   Increase in Own Current Expenditure 0% 
  Increase in Current Expenditure 15%   Increase in Own Development Expenditure 0% 
   Share of Ongoing Projects in Distribution of Additional Resource 60% 
Source: WB staff calculations from District annual budgets (various issues). 
 

                                                      
2 The apparent paradoxical result for the district government of Khairpur is because the revised estimates of throw-

forward assume that the small fiscal surplus (Rs. 5 million) will be used as an additional fiscal resource of which 
60 percent is assumed to be spent on ongoing schemes. 
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Scenario 7: A Simultaneous Increase in District Government’s Own Revenue and Current 
Expenditure 
 
A simultaneous 15 percent increase in own revenue and current expenditure also has a varying 
impact on the throw-forward of different districts (Table 15). Although Karachi City Government 
is able to eliminate all of its throw-forward and Bahawalpur can lower the throw-forward by only 
a small margin (3 percent), Khairpur will have a 4 percent increase in the throw-forward of its 
ongoing ADP schemes. 
 

Table 15: Expected Throw-Forward of Ongoing ADP Schemes (at 6/30/2004)—Scenario 7 

 Karachi Khairpur Faisalabad Bahawalpur Total 
Throw-forward (Rs. million) 
   Original 903.4 159.0 6.6 209.3 1,278.3 
   Revised 0.0 165.4 0.0 202.4 367.9 
   Change -903.4 6.4 -6.6 -6.9 -910.4 
   Percent change -100.0% 4.0% -100.0% -3.3% -71.2% 
Years required to complete the schemes 
   Original 2.1 1.0 0.1 1.0 2.5 
   Revised 0.0 1.1 0.0 0.9 1.2 
   Change -2.1 0.1 -0.1 -0.1 -1.3 
   Percent change -100.0% 8.6% -100.0% -6.2% -51.6% 
Assumptions:      
  Increase in Revenue Transfer 0%   Increase in Own Revenue 15% 
  Increase in ADP Transfers 0%   Increase in Own Current Expenditure 15% 
  Increase in Current Expenditure 0%   Increase in Own Development Expenditure 0% 
    Share of Ongoing Projects in Distribution of Additional Resource 60% 
Source: WB staff calculations from District annual budgets (various issues). 
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2. Developments in District-Level Monitoring Data 
 
As Table 16 shows, a range of data sources provides input, intermediate, and outcome indicators 
disaggregated at the district level. In general, the administrative data sources, such as the 
Management Information System (MIS), are not as reliable as household survey data. Presently, 
two survey data sources are representative at the district level. The Core Welfare Indicators 
Questionnaire (CWIQ) may be used to support the definition of indicators for the design of 
conditional grants and then to track expenditure and performance against process and output. 
Data from the Community Information Empowerment and Training (CIET) Social Audit, which 
cannot be used in the same way, provide a more qualitative gauge—what do citizens think?—
about particular service-delivery or cross-cutting issues. 
 
The Multi-Indicator Cluster Survey (MICS) could in principle offer a useful data source at the 
district level, but there are problems in relation to the reliability and frequency of the survey. 
 

Table 16: Availability of Data Sources Disaggregated by District 

Data Source Periodicity Indicators Comments 
Administrative Data Sources 
NARIMS  Continual  Input and 

intermediate 
GIS based. Not yet fully operational. 

PIFRA Continual Input Data on district level accounts. 
EMIS Continual Intermediate and 

outcome 
The systems are different in each province; data 
definitions and what is collected are not consistent.  

HMIS Continual Intermediate and 
outcome 

The systems are different in each province; data 
definitions and what is collected are not consistent.  

Lady Health Worker 
MIS 

Continual Intermediate Questions about reliability. 

EPI MIS Continual Intermediate Questions about reliability. 
Geographical Information Systems 
Facilities Atlases Continual  Intermediate GIS based. Does not cover all districts or private 

facilities. 
Censuses and Surveys 
Population Census Every 10 years All Last conducted in 1998. 
MICS Every 5 years  Intermediate and 

outcome 
Conducted in NWFP in 2001, and planned in Punjab. 
Questions around its reliability. 

CWIQ Planned for 
every year  

Intermediate and 
outcome 

In the Pilot stage. Potentially good source of data for 
district management and conditional grants. 

CIET  Planned for 
every year 

Outcome Conducted in 2001/02. Good source of data for district 
management and conditional grants. Needs better 
integration with local government processes. 

IFPRI One off Intermediate and 
outcome 

Survey on child nutrition in selected areas. Not done since 
1991. 

PRHS Planned Intermediate and 
outcome 

Available from World Bank, but not formally released. 

Census of Private 
Educational Institutions  

One off  Intermediate and 
outcome 

Last conducted in 1999/2000. 

Survey of Community 
and Social Services  

One off  Intermediate and 
outcome 

Last conducted in 1996/1997. 

Source: DfID and WB staff files. 
 
CWIQ 
 
The CWIQ (Core Welfare Indicators Questionnaire) is a household survey tool developed by the 
World Bank in close collaboration with the UNDP, UNICEF, and ILO to measure changes in key 
social indicators for different population groups—specifically indicators of access, utilization, 
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and satisfaction with core social and economic services. The survey is designed to be relatively 
simple and quick to administer. It has a large sample (77,000 households for Pakistan) so as to be 
representative at the district level, a relatively short questionnaire using a format of multiple 
choice questions for easy and rapid data collection, data entry using scanners to ensure rapid and 
high quality data processing while minimizing non-sampling errors, and standardized outputs for 
rapid reporting that can be readily customized for specific country needs. 
 
The proposed Pakistan CWIQ consists of a household questionnaire, based on the standard CWIQ 
but modified extensively to fit the conditions and needs of Pakistan (with the modifications being 
guided by the recommendations of the technical committee set up to review the Pakistan 
Integrated Household Survey (PIHS) and CWIQ, and a facility questionnaire designed 
specifically for Pakistan. The household questionnaire consists of simple intermediate indicators 
of access, outcome indicators of utilization, and indicators of satisfaction with services (see Box 
1). In addition, it includes a few indicators of household wellbeing. Both sets of data can be 
decomposed by standard population sub-groupings, such as geographical location (rural-urban), 
gender, and socioeconomic strata. For example, in the education sector, access indicators include 
distance to primary school; usage indicators include primary school enrollment rates; and 
satisfaction indicators are based on opinion questions indicate household rating of the quality of 
services of the current year compared to the previous year. 
 

Box 1: CWIQ Household Questionnaire Indicators 

Population sub-groups 
• Geographical groupings (urban, rural, remote areas). 
• Socioeconomic groups. 
• Gender of household head. 
• Holding size group. 
• Household size group. 
• Ultra-poor, poor, and non-poor (ultra-poor and poor defined as the lowest and second lowest poverty quintiles). 
• Other policy target groups (depending on sample size and selection procedures) 
 
Indicators 
Access 
• Access to clean water 
• Access to sanitary facilities 
• Access to preprimary, primary, and secondary school. 
• Access to local health center. 
• Frequency of use of local health center 
• Type of birth supervision for children less than five. 
Utilization 
• Net preprimary, primary, and secondary enrollment rates (by gender). 
• Primary and secondary dropout rates (by gender). 
• Completeness of vaccination record for children under five years. 
Satisfaction 
• Satisfaction rating with local health services. 
• Satisfaction rating with primary and secondary school services. 
Well-being 
• Percentage of income earners and households reporting income increases and decreases in last 12 months. 
• Percentage reporting diminishing and increasing assets (land and livestock) 
• Percentage of literate adults. 
• Housing (mean number of persons per room). 
• Percentage of adults unemployed in the last seven days. 
 
Source: (Chalmers: 2003). 
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The facility questionnaire provides information on education and health facilities of the locality. 
Questions include details about the staff (sanctioned strength, existing strength, whether present 
or absent, levels of training) and the quality of the infrastructure (whether schools have boundary 
walls or toilets, for example, and whether the health facilities have medical supplies). 
 
The advantage of the CWIQ is that it is a tried and tested survey that has been used in a number 
of African countries and has therefore developed a methodology that maximizes accuracy. Since 
it focuses mostly on intermediate indicators—such as access to, and quality of, service 
facilities—changes can be tracked much more quickly on a yearly basis than is the case with 
more output-focused surveys, such as the MICS (discussed below). 
 
The CWIQ is expected to be launched in July 2004. It is meant to complement the PIHS, and the 
Federal Bureau of Statistics (FBS) is planning to conduct the PIHS every three years, with the 
CWIQ being conducted annually except for the year when a PIHS is held. The CWIQ has been 
structured to ensure that in areas where it overlaps with the PIHS, there is a high degree of match 
in terms of the indicators measured and their definitions, to ensure that for these indicators, the 
information received from CWIQ and PIHS are comparable. Comparability of information 
between the two surveys will ensure that, for indicators that are common to both surveys, the 
CWIQ becomes essentially a rotating module of the PIHS. 
 
CIET 
 
The CIET Social Audit—which primarily collects information from households about their use, 
experience, and perceptions of public services—is another useful data source for monitoring and 
evaluating district performance. The baseline survey was conducted in 2001/02 in 97 districts of 
Pakistan, with a sample size of approximately 57,000 households, representative at the district 
level, and with a plan to repeat the exercise on an annual basis.3 The survey has multiple 
components. A household questionnaire, which is the main component, inquires about 
perceptions concerning water supply, health, education, police, and legal services, as well as 
voting in local government elections, contact with elected officials, and overall satisfaction with 
local government. A section on community participation asks questions about membership in 
voluntary organizations and Citizen Community Boards (CCBs). A community profile 
questionnaire collects features about the community—such as the types and locations of service 
facilities—through interviews of community elders. A facility questionnaire conducts interviews 
from staff and contains direct interviewer observations about the state of these facilities. Table 17 
gives a selection of results from the survey. 
 

                                                      
3  Ten districts were covered in a pilot survey in 2001, and the remaining 87 were covered in the full survey 

conducted in 2002. After the survey was completed, some districts in Balochistan were split up, such that in the 
analysis the new districts were included with the districts existing at the time of the sampling. 
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Table 17: Household Satisfaction with Public Services 

(%) 
Household Satisfaction 

Public Service Punjab Sindh NWFP Balochistan Pakistan 
Public transport 62 55 57 36 59 
Sewage services 14 11 15 5 12 
Electricity supply 72 55 56 48 63 
Public health services 23 22 27 17 23 
Public education services 53 56 60 50 55 
Police services 29 31 40 40 31 
Source: (CIET: 2003). 
 
MICS 
 
The Multi-Indicator Cluster Survey (MICS), developed by UNICEF, was conducted in the North 
West Frontier Province (NWFP) in 2001 and is currently under way in Punjab. The survey has a 
sample size of 13,000 households and provides mostly outcome indicators on education and, in 
particular, health. The MICS is a less promising source for monitoring district performance. For 
one, the survey is planned to be conducted quite infrequently—once every five years. There are 
also some serious questions around its reliability. The survey employed mainly government 
service providers (such as doctors, public health officers, nurses, and Lady Health Visitors 
(LHVs)), which raises the possibility of non-sampling errors as the surveyors could have an 
incentive to seriously distort the data. Furthermore, some of the output indicators are unreliable 
when disaggregated at the district level. For example, the average per-district sample size of 
roughly 550 households is not large enough for reliable data on infant and child mortality, which 
are relatively more infrequent occurrences (79 per thousand in NWFP according to the survey). 
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3. Provincial–Local Fiscal Transfers 
 
PUNJAB PFC AWARD 
 
The Punjab Provincial Finance Commission (PFC) agreed to include all provincial revenues in 
the Provincial Retained and Provincial Allocable Amounts (Figure 1). They include federal tax 
transfers, provincial tax, and non-tax revenue. However through the creation of a third entity—
Provincial Obligatory Expenditure—outside of the operation of the vertical distribution formula, 
an undefined amount in the Provincial Consolidated Fund (PCF) remains with the province. 
 
The Government of Punjab announced an Interim PFC Award in June 2002, which specified that 
the Provincial Allocable or local government share of the PCF was 38.72 percent. This was 
revised in mid-October to 39.80 percent. Both the interim and the revised awards were calculated 
so as to minimize changes in the 2002/03 provincial budgets. This allocable amount funded both 
recurrent and development expenditures. Salaries are reimbursed outside of the allocable, and the 
amounts budgeted for meeting salary expenditures were calculated as incremental increases on 
the 2001 baseline. 
 
The inter-district distribution criteria of development funds consist of 67 percent weight for 
population and 33 percent weight for backwardness. The award also sets out formulas for the 
distribution of development funds between the districts and tehsils, with the districts receiving 75 
percent of the above allocable share and the TMAs receiving the remaining 25 percent. 
 

Figure 1: Punjab PFC Award 

 
 

PR  PA  ** 

Recurrent Development 
****  

***FE  200m 

TMA 
Baseline Shares 

Union 
Equal Allocation 

District 

TMA 

Obligatory 
Expenses * 

Divisible Pool 

GST ***** 

Rs. 800 million 

UAs – 300m 

TMA – 300m

PCF 

 
 

Key features 
* Provincial Obligatory: It includes debt servicing, pension, subsidies, and charged 

expenditure. 
** Provincial Allocable is distributed for current expenditure of both districts and TMAs; the 

grant finances salary and non-salary allocations for districts and salary allocations for 

600 m
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PHED staff in TMAs; the salary allocations are based on baseline shares, while the non-
salary are calculated on the basis of formula. 

*** Fiscal equalization grant is provided to TMAs whose octroi share is less than Rs.10 
million per year. In addition, Rs. 110 million is transferred to TMAs equally. Additional 
Rs. 110 million is transferred to 64 TMAs on the basis of their population. 

**** Development funds are distributed on the following basis of formula: 67 percent 
population, 33 percent underdevelopment. Within each district, the district share of 
development is 75 percent and the TMA share 25 percent. 

***** Out of a total projected income of Rs. 6.962 billion from General Sales Tax (GST), Rs. 
6.162 will be distributed on the basis of baseline shares. An additional Rs. 800 million 
will be distributed as: 
a) Rs. 300 million to union administrations 
b) Rs. 200–300 million as fiscal equalization grant for weak TMAs (described above) 
c) Residual to be retained by province for later determination 

 
The octroi component of Rs. 3.752 billion from GST is to be distributed among the 
TMAs. 

 
SINDH PFC AWARD 
 
The award estimates the shares of provincial and district governments for both current and 
development expenditures. The Sindh PFC (Figure 2) decided that for current expenditures, the 
Provincial Divisible Pool should comprise the following: 

• Federal divisible pool transfers. 
• Federal straight transfers. 
• Provincial tax revenue (excluding district tax revenue). 

 
Because the provincial non-tax revenues are essentially user charges, it was decided that they 
should be outside the Divisible Pool. The Divisible Pool is divided into Provincial Retained (60 
percent) and Provincial Allocable (40 percent). The proceeds of an important provincial loan, 
Sindh Structural Adjustment Credit, which according to the statutory description formed part of 
the PCF, remained outside of provincial revenues for the purposes of PFC. This was not in 
accordance with the provisions of the Sindh Local Government Ordinance. Although the non-tax 
revenue was to be returned to the point of collection, this proved to be impracticable. Capital 
receipts also remained outside the pool. 
 
The Transitional Transfers are determined on the basis of the gap between district expenditure 
and revenue transfers indicated by population, tax collection, and backwardness indexes. In order 
to make the total revenue transfers equal to the overall amount of the Provincial Allocable Fund, 
a small equal share is given to each district. In practice, as the province guarantees that 100 
percent of the gap will be filled, the formula-based sharing is undermined. An incentive for 
expenditure saving by districts was announced, but because transfers for recurrent expenditures 
remain reimbursements calculated on the basis of filled positions rather than those budgeted, the 
savings remained in the provincial share without a clear mechanism for transfer to the local 
governments. Such a mechanism would require that salary transfers are made through Account 
IV. 
 
For development expenditures, the divisible pool consists of the balance of the provincial ADP 
allocation, after subtracting counterpart funding for foreign-aided projects and a reserve fund for 
compensating districts that do not receive adequate funds based on the formula. This divisible 
pool is then distributed 30:70 between the province and districts, respectively. In inter-district 
distribution of development funds, the PFC formula seeks to provide incentives for scheme 
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completion. Amounts equal to the remaining costs for completion are budgeted in the local 
government shares in accordance with the location of the ongoing schemes. 
 
Unlike Punjab and the NWFP, the award is somewhat ambiguous on the distribution of 
development expenditures, as it does not explicitly identify the revenue sources that are to finance 
these development expenditures. This lack of clarity has negatively affected the release of funds 
to districts, with the province arguing that these development expenditures are unfunded and any 
releases that they make are over and above those stipulated in the PFC framework. 
 

Figure 2: Sindh PFC Award 
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Key features: 
The PCF has been divided into the following categories: 

• Divisible pool 
• Direct transfer to districts of Rs. 10 million GST and 1,045m district own source 
• Provincial non-tax and IDA credit 

 
The Divisible Pool Consists of the following: 

• Federal Tax assignment 
• Provincial own tax net of property and entertainment tax 
• Straight transfers 

 
BALOCHISTAN PFC AWARD 
 
With the exception of federal development and extraordinary grants, the Balochistan PFC 
(Error! Reference source not found.) includes all revenues, in whole or in part, in the 
distributable pool for local governments. The Octroi and Zila Tax (OZT) grants and revenue from 
2.5 percent of General Sales Tax (GST) are to be transferred fully (after deducting 10 percent as 
provincial share) to local governments. All remaining heads of revenue are included in the 
divisible pool. They include the following: 

• The federal tax assignment (except revenue from 2.5 percent of GST). 
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• Federal subventions. 
• Tax and non-tax revenues collected by the province 

 
The PFC determined that the divisible pool should be divided into the provincial retained amount 
and the provincial allocable amount in the proportions, respectively, of 69 percent and 31 percent. 
For 2002/03, the PFC considered that the revenue from the divisible pool should be divided 
among the 24 districts only on the basis of their historical share in revenue transfer during 
2001/02. In practice this meant that, like other provinces, the salary transfers would follow the 
historical pattern, and the baseline share of the districts in the provincial salary bill would be 
maintained. 
 
For distributing straight transfers (that is, 90 percent of the aggregate revenue from OZT grant 
and 2.5 percent of GST), the PFC felt that because Balochistan is a backward province overall, 
little reason exists for distinguishing districts from each other on the basis of backwardness as a 
criterion. Hence, in order to divide revenue among the 24 districts of the province, the PFC 
decided to use the district’s share of population and area as the only two indicators of fiscal need, 
with equal weight (that is, 50 percent) given to each factor. 
 

 
Key features: 
 
Distribution Criteria 
  50% Population 
  50% Area 
 
Within Districts 
  40% Districts 
  25% TMA 
  35% Union 

 
* The PCF does not include capital receipts. 

Figure 3: Balcohistan PFC Award
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NWFP PFC AWARD 
 
The NWFP PFC (Figure 3) provides the only award that defines divisible pool in terms of net 
resources, that is, after deducting the province’s “obligatory” expenses. The provincial pool 
comprises the following: 

• Revenue from Federal Divisible Pool 
• GST on services (excluding the OZT replacement tax) 
• Royalty on Crude Oil and Gas 
• Net Hydel profits 
• Subvention 
• Provincial own receipts 
• One-third of the 2.5 percent GST OZT replacement tax 

 
Many deductions made from the provincial pool before the development expenditures are 
allocated in accordance with the PFC indicators-based formula. Deductions are made in the 
following sequence: 

• Provincial obligatory expenditure comprising: 
o Debt servicing 
o Pensions liabilities 
o Wheat subsidy 
o Contribution to General Provident Fund and Pension Fund 
o Charged expenditures on the Governor’s House, Provincial Assembly, and High 

Court 
• District government salaries 
• 10 percent of the remainder at this point is retained by the PFC for covering deficits and 

unforeseen expenditures 
• 10 percent of the remainder at this point is retained by the province for “fiscal 

equalization”—that is, ensuring that all districts can cover their basic operating costs 
 
The province then applies a proportionate split (using a historical basis) to allocate the remaining 
funds between non-salary recurrent and development funds. 
 
The PFC formula is then applied to determine the development funds and non-salary allocations 
to be provided to each district. 
 
Further deductions are then made within each district—in the following sequence: 

• The expenses of all ongoing schemes in the district must be met first 
• 25 percent is then deducted for CCBs (as there are no CCBs as yet operational in NWFP, 

this amount is automatically carried forward to next year) 
• 10 percent of the remainder at this point is transferred to the development budget for the 

Union Administrations 
• 30 percent of the remainder at this point is transferred to the development budget for the 

TMAs 
 
The resulting net development budget for the district is then divided as follows: 

• 24.5 percent for the health sector 
• 28 percent for the education sector 
• 17.5 percent for the other social sectors 
• 30 percent for the remaining sectors. 
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One of the striking features of the resulting picture is the degree to which the districts, TMAs, and 
unions are circumscribed in preparing their budgets. District council development budgets in 
particular must map across development funds that are defined by specific proportions for each 
sector. Their non-salary operating budgets are defined by “indicative” proportions to be allocated 
to each sector. Salaries are effectively reimbursable on an actuals basis. 
 
At least two important steps are not seemingly legislated for in the NWFP PFC Award. It is not 
clear what the legal cover is for the deduction of the district government salaries as a first call on 
the provincial divisible pool, and there is no obvious justification for the bifurcation of funds 
between development and non-salary recurrent. 
 

Figure 3: NWFP PFC Award 
   PCF 

O.E. * 

GST **   2.5%   

Non-Salary 
 50% - Population 25% - MICS 25% - lag in infras. 
 

Development *** 50%  -  Population 25%  -  MICS   25%  -  lag in infras. 
  

10% Deficit 
unforeseen 

retained 
 
 

TMA 30%   
  

District 60%   
  

Union  10%   
 

Salary on Historical  
basis   

PR   
P.A. 

 
 

Key features: 
 

* Obligatory Expenditures: This includes debt servicing, pension, subsidy, contribution to 
Special Provident Fund and pension fund, charged expenditure on the PCF. 

** GST Distribution: Historical share of each district in zila tax will be transferred at flat 
rate to union administrations after deducting 10% share of district govt. Similarly, the 
historical share of TMAs in octroi will be transferred after deduction of 10% for district 
government 
TMAs not collecting OZT will receive share from a special grant of Rs. 45 million 
created out of GST on the basis of number of union councils in a tehsil. 

*** Development: The share is derived from residual of 90% of PA after transfers to meet 
non-salary obligations; first charge is the expenditure for ongoing schemes, and the 
balance is for district allocation with the proviso that 70% will be allocated to social 
sectors and 30% to others. (Out of 70%, 40% is for education and 35% for health.) 
After allocation for CCBs, development budget is transferred according to the ratios 
60:30:10 among district, TMAs, and unions. For TMAs 30% is to be distributed on the 
basis of the number of union councils. The 10% union share is shared among unions 
equally. 
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OVERVIEW OF PFC WEIGHTINGS USED 
Table 18: Summary of Weightings Used in Horizontal Distribution in the Provincial Finance Awards 

(%) 
Weightings Punjab Sindh NWFP Baloch-

istan 
Population 75 50 50 50 
Backwardness 10a 17.5b 25c  
Tax effort 5d 7.5e   
Fiscal austerity 5f    
Area    50 
Development incentive or infrastructure deficiency 5  25g  
Hold harmless or transitional assistance  25   
a. Both of these indexes are created from the Punjab Economic Research Institute (PERI) “development score” index. 
Underdevelopment is the inverse. The “development score” was taken from the PERI study of District-wise 
development scores in various economic sectors. The scores are based on the eigen value of the matrix of various 
sectoral indicators. See (Punjab Economic Research Institute: 2001). 
b. The “Backwardness Index” is the “Deprivation Index” developed by the Social Policy and Development Centre 
(SPDC) on the basis of their study on development ranking of districts in Sindh. The Deprivation Index is a geometric 
mean of “educational poverty,” “housing quality,” “residential services,” and “employment” indexes. The “educational 
poverty” index in turn is a weighted average of four educational indicators. Similarly, the “housing quality” index is a 
weighted average of nine housing indicators, and the “employment” index is a weighted sum of two indicators. 
c. The “backwardness” index is derived from the United Nations–sponsored MICS, which includes the following 
elements: child survival and nutrition, immunization and expanded program for immunization (EPI) for children up to 
5 years of age, education and literacy, availability of drinking water, and income. 
d. An index is calculated from actual income (revenue) generation as a proportion of the normalized revenue 
mobilization (tax and non-tax) across all districts. The index is calculated by taking total revenue generated by a 
particular district (from its own sources) as a percentage of total revenue generated by all districts in the province (from 
their own sources). Hence, the formula benefits the districts that are more “fiscally affluent.” 
e. The “tax collection” index is derived from provincial tax revenues collected in different districts in 1999/2000. The 
index was calculated as a percentage of provincial tax revenue collected in a given district (in FY01). It shows the 
government’s attempt to plow some of the tax revenue back into the district and indicates only the tax capacity and not 
the tax effort of the district. 
f. Inverse proportion of expenditure reduction. Rather than rewarding districts that are more cost efficient, it rewards 
the district that had spent more vis-à-vis its budget allocation. If the district managed to spend only a small fraction of 
its budget, it gets relatively small share on the basis of this index. For example, Rahim Yar Khan, which spent only 
59% of its allocated budget, received only Rs. 6 million for “expenditure reduction,” whereas Bahawalpur spent 106% 
of its budget and got Rs. 112 million under “expenditure reduction.” 
g. The “lag in infrastructure” index derives from three other indicators: urban development; rural sanitation, and 
transport and communication. 
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4. Vertical Fiscal Imbalances 
 
BACKGROUND 
 
Federal–Provincial Transfers 
 
At the federal level, the constitutionally mandated structure of the National Finance Commission 
provides a sound model of a federal-provincial participatory decision-making body with all the 
key stakeholders represented. The consensus decision rule further offers opportunity for political 
compromise and accommodation. The downside is that it makes it almost impossible to change 
the formula that favors one government more than the others, irrespective of whether the 
circumstances under which the original formula was approved may have changed drastically. 
 
The revenue sharing system practiced in Pakistan represents a simple, objective (formula-based) 
and transparent way of providing reasonably secure and growing amount of revenues to the 
provinces. It provides transfers in a lump sum, unconditional and—in theory—predictable 
manner to the provinces. The provinces are left with full discretion and complete autonomy over 
how to spend these funds. This facilitates the decentralization of fiscal responsibility and 
contributes to the efficiency of the federal system. The provinces remain accountable to their own 
constituents via the legislative process for the manner in which they provide services. 
 
The National Finance Commission (NFC) award also facilitates the preservation of a fully 
harmonized tax system in Pakistan. It has enabled the federal government to retain major 
revenue-raising responsibilities to achieve greater efficiency in tax collection and administration 
and lower the compliance costs of the tax system. These arrangements have avoided tax jungles 
that continue to block the reform of sales taxes in India. 
 
The NFC awards equalize to an uncertain standard the fiscal needs of the provinces as population 
represents a good proxy for fiscal needs. The special grant program for NWFP and Balochistan 
provides additional unconditional assistance to the two smaller provinces with lower-than-
average fiscal capacities and higher-than-average expenditure needs, especially in Balochistan 
because of the dispersal of population over a large area to be serviced. 
 
However, for all its simplicity and effectiveness in getting funds into the hands of the provinces 
with a minimum of intrusion, revenue sharing has some drawbacks, especially if relied on 
excessively, as is the case in Pakistan: 
 

• The main issue is that it leaves a very significant vertical imbalance—such that provinces 
receive transfers with no accountability to tax payers and have correspondingly few 
incentives to utilize these resources efficiently. At the same time, to the degree that the 
federal government is simply transferring the revenues, they have few incentives to 
maximize the efficiency with which the tax is collected (although at least they have fewer 
concerns about liberalization that might reduce the revenue in the short term).4 

• A related concern is that while provinces are left with considerable discretion in the use 
of revenue sharing funds, they have virtually no discretion over the amount of funds they 

                                                      
4  Prior to the1997 NFC Award, provinces had an 80 percent share in revenues from sales and income taxes. For this 

reason, the federal government was lukewarm to the idea of expanding the base of these two taxes. On the other 
hand, 100 percent of revenue from custom duties used to accrue to the federal government, making federal 
government reluctant to undertake tariff reduction and trade liberalization reforms for fear of losing their main 
revenue source. Immediately after the 1997 NFC Award, which made provincial share uniform (37.5 percent) in 
all of these taxes, the federal government undertook sweeping tax and tariff reforms. 
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receive.5 If revenue sharing is seen as an alternative to other forms of federal–provincial 
transfers, this is no drawback. But revenue sharing in Pakistan leaves few revenue-raising 
responsibilities with the provincial governments. In these circumstances, tax 
decentralization options—such as tax base sharing—might offer superior alternatives. 
Enhancing the ability of provinces to raise their own revenues can increase the 
accountability of provincial governments for their fiscal performance. 

• Another important drawback of the revenue sharing system is that it does not permit 
fiscal capacity equalization to a national average standard. Such an equalization system 
fosters a sense of unity in the nation, because citizens benefit from having comparable 
levels of public services at reasonably comparable levels of taxation across the nation. 

• An additional important drawback of the revenue sharing system is that it removes from 
the federal government the lever for influencing provincial priorities in order to achieve 
national objectives of, for example, national minimum standards in education and health 
to foster internal economic union. 

• Another potential drawback of the existing system is that the formula determining a 
province’s revenue allocation bears little relation to the province’s expenditure 
responsibilities. A province’s revenues grow at the rate of growth of federal revenues. 
This may differ considerably from the rate of growth of the province’s expenditure 
responsibilities. Provincial expenditures on education, health, and infrastructure are likely 
to far outstrip growth in federal revenues. 

• Finally, the existing revenue sharing program exposes the provinces to risks associated 
with changes in federal tax bases and collection performance. 

 
The program of returning resource royalties by origin also seems difficult to justify because the 
federal government collects revenues at centrally determined rates and then returns them to 
provinces on the basis of collection (Shah and others: 1996).6 Although it can be argued that 
resource royalties as opposed to resource profit or rent taxes could be assigned reasonably to the 
provinces, provinces should be able to decide on the rates and structure of such royalties, whereas 
collection could be either provincial or federal. 
 
The special grant program for NWFP and Balochistan is also suboptimal because the size of these 
grants is determined in an ad hoc manner, and both the size and duration are unrelated to any 
provincial fiscal capacities. This program weakens the accountability of provincial governments 
to their taxpayers without dealing with regional equity concerns in a satisfactory manner. 
 
At the federal level, specific or conditional grants remain small compared to other types of 
transfers, although a variety of programs has existed in the past (Ahmad and Wasti: 2003). 
Provincial governments rely largely on block transfers from the divisible pool (revenue sharing), 
“straight transfers,” and “special lump sum transfers” for backwardness. “Other transfers and 
development grants,” similar to conditional or special purpose grants, total 2.3 percent and 3 
percent of federal recurrent transfers in FY 2002/3 and 2003/4. These figures, however, do not 
include on-lent donor projects, which continue to play a significant role in provincial finances. 
They are undoubtedly significant; the federal and provincial governments continue to operate a 
wide range of vertical programs, many of which are effectively earmarked conditional grants (see 
elsewhere in this volume). International experience with conditional grants varies significantly, 
although they appear to find some role alongside unconditional revenue sharing or block grants in 

                                                      
5  Other than the theoretical and perverse incentive of allowing for rapid increase in population. 
6  The main reason for assigning collection of these revenues to the federal government is that taxes and royalties are 

collected from oil and gas companies by the federal government corporations, which deal directly with these 
companies. 
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most federations (Shah: 1994, Annex F). South Africa rather bucks the trend because it has 
moved to a very “pure” system of fiscal transfers (see Box 2). 
 

Box 2: Why Is South Africa an Exception? 
South Africa uses very few conditional grants. Since the end of apartheid and the implementation of a modern 
democracy, it has one of the “purest” systems of intergovernmental fiscal transfers in the world. In the form of a rather 
simple block grant or “equitable shares formula,” national government transfers fiscal resources to provincial (and now 
municipal) governments. Other than a small amount of own-source revenue, provinces must rely simply on a large 
block grant. There are fairly active provincial legislatures, elected provincial premiers, activist and independent 
provincial line ministries, and an ebullient and powerful province-level civil society. The block grants are thus highly 
contested in terms of sectoral allocations within each province, with salutary effects on forcing each province to assess 
its own internal tradeoffs and policy priorities. 
 
There have been, since 1994, some attempts at conditioning the grants. There were, for example, some attempts at 
decentralized conditional grants (output- or performance-oriented grants meant to elicit a policy change, or the 
development of a strategic plan). Examples include a conditional grant aimed at prodding each province to formulate a 
strategic capacity-building program in the health sector or quality-improvement pilot programs in the education sector. 
There were also a few truly earmarked grants that have had to be spent on certain inputs or in certain spending 
programs such as grants for school construction in areas that inherited the worst backlogs from apartheid. In general, 
however, the matters that are of a truly provincial competence, such as non-tertiary education, are funded almost 
entirely out of block grants. 
 
This fiscal purity is partly based on a constitutional and legal access to a relatively sophisticated weapon of last 
resort—namely the ability of the federal government to enter the provinces at a technical level and restructure the 
budget and spending if they believe that the provincial government is failing to meet basic standards. This is a 
remarkable constitutional right—and it is equally remarkable that in South Africa this right can and has been used 
without it leading to civil unrest or arguments that democracy has been suspended. The basic standards have included a 
requirement that however much the provinces spend on education, they must ensure that 65 percent of the non-
personnel expenditure aids the poorest 40 percent of the students, and there is a national teacher allocation formula that 
provinces must implement within their administrations in order to distribute teachers, but not to mandate the total 
number of teachers. 
 
National interventions in provinces that fail to follow national norms are facilitated by Section 100 of the Constitution, 
which allows the national executive to intervene in a province’s administration.7 This has taken place, for example, in 
the province of Eastern Cape, where national government has intervened fairly extensively by sending teams of 
national executive body personnel to improve fiscal and other types of management, when it became clear that 
provincial management was failing to deliver to its population according to national norms and mandates, even when 
such national norms and mandates had been agreed to by provinces and generally judged reasonable and fundable from 
the block grants. 
 
Pakistan is emphatically not in that position. The constitutional protection on the rights of the provinces is very strong, 
and any such federal interventions in the provinces are seen as fundamental challenges to democracy. 
 
 
Provincial–Local Transfers 
 
The system of revenue sharing adopted by the provinces is commendable for several reasons. The 
new institutional arrangements for determining the divisible pool and the distribution criteria are 

                                                      
7  (1) When a province cannot or does not fulfill an executive obligation in terms of legislation or the Constitution, 

the national executive may intervene by taking any appropriate steps to ensure fulfillment of that obligation, 
including— 

(a) issuing a directive to the provincial executive, describing the extent of the failure to fulfill its obligations 
and stating any steps required to meet its obligations; and 

(b assuming responsibility for the relevant obligation in that province to the extent necessary to— 
(i) maintain essential national standards or meet established minimum standards for the rendering of a 

service 
(Constitution of the Republic of South Africa: 1996) 



 24

transparent, and a large pool of resources is being transferred to local governments using 
reasonably objective methods. The formula factors primarily emphasize various indicators of 
local expenditure needs. The emphasis on these factors had a positive impact on the provincial 
information base of local governments and their fiscal needs. Local governments, in principle, 
enjoy full autonomy in the use of available transfers. 
 
The new revenue sharing system has important limitations, however: 
 

• All local jurisdictions are treated alike, which creates the possibility of significant inter-
jurisdictional fiscal inequities. Large city districts with a larger menu of local services 
and very different needs are lumped together with smaller largely rural districts. There is 
also no separate recognition of tehsils with responsibility for municipal services. 

• The awards ignore the differential fiscal capacities of various local governments. The 
distribution of revenues solely based on expenditure needs can be inequitable. 

• The awards do not fully match the transferred expenditure responsibilities at the local 
level, which leaves relatively higher revenues with the provinces than required by their 
newer responsibilities. Thus, vertical imbalances persist even after the transfer of 
significant resources to local levels. 

• The awards have the potential to weaken local government accountability to resident 
taxpayers. Such bottom-up accountability is considered critical for the success of any 
decentralization program. With devolution, local government dependency on provincial 
and federal transfers has become overwhelming. This creates strong incentives for local, 
elected officials (like their provincial counterparts in the case of NFC) to be much more 
focused on influencing provincial distribution criteria at the neglect of local revenue-
raising efforts. 

• Finally and most importantly, the PFCs have failed to recognize the role of fiscal 
transfers in enhancing efficiency and equity of the federal system by providing the right 
incentives for responsive, responsible, and accountable governance. The finance 
commissions are focused primarily on dividing the pie. 

 
PAKISTAN’S VERTICAL FISCAL IMBALANCES 
 
Pakistan’s vertical imbalances are high by international standards. Provinces depend heavily on 
federal transfers, and only have very limited own source revenues (OSRs) (Figure 5). Post-
devolution vertical imbalances at the provincial-local level are even more acute. Dependence on 
provincial transfers is especially pronounced for districts. Typically TMAs are able to draw on a 
somewhat larger base of own source revenues. However, significant horizontal disparities exist 
across provinces, districts, and TMAs. 
 
The devolution of revenues bases such as the agricultural income tax to the districts and the 
Urban Immovable Property Tax (UIPT) to the TMAs would help narrow the vertical gap at the 
provincial-local level. However, to avoid excessively increasing disparities in local government 
service delivery, transfers need to both match better measures of expenditure needs and 
accommodate local differences in fiscal capacity, without providing disincentives for OSR 
````````````````````````````````````````````````````````````````````````````````````mobilization. 
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Figure 5: Divisible Pool Transfers as a Percentage of Federal Tax Revenue 
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Note: The 1990 award included just a small range of taxes in the divisible pool (income tax and 
corporation tax, GST on goods, excise duty on tobacco, excise duty on sugar, export duty on 
cotton), but with the provincial proportion set at 80%. In 1997 all federal taxes were included 
(which, among other things, brought import duties into the divisible pool). The consequence was 
that although the share of the divisible pool for the provinces in the 1997 award increased, the 
actual transfers flowing to the provinces decreased in 1998 and beyond because revenues dropped, 
primarily because of the reductions in tariffs on customs duties. 
After independence, a revenue sharing award, called the Raisman Award of 1951, was announced 
on April 1, 1952. This award was the first that assigned sales tax, hitherto a provincial tax, to the 
federal government, subject to an allocation of 50% cent of proceeds to the provinces. This was 
intended to be a temporary assignment. 
Source: National Finance Commission (NFC) reports from (Ahmad and Wasti: 2003). 

 
Pakistan’s Federal-Provincial Aggregate Fiscal Gap 
 
The share of higher level transfers in total sub-national revenues (that is, own source revenues 
plus current federal transfers) provides a rough indicator of vertical imbalances or fiscal 
dependence in an intergovernmental fiscal system. Transfers are usually defined to encompass 
unconditional shared revenues (either based on origin of revenues or formula-based allocations), 
as well as a variety of conditional or specific grants. In principle, borrowing could be included, 
but it is not in this discussion. 
 
Table 19 highlights Pakistan’s federal-provincial vertical imbalances. In FY 2002/03, the 
provinces were projected to depend on federal transfers for 78.2 percent of their total current 
revenues. Together the provinces were budgeted to collect only Rs. 60 billion in own source 
revenues. 
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Table 19: Provincial Consolidated Revenues 

(FY 2002/03) Balochistan NWFP Punjab Sindh Total 
Current Revenues (Millions Rs.) (Millions Rs.) (Millions Rs.) (Millions Rs.) (Millions Rs.) 
Federal Receipts 22,960 27,357 107,275 57,299 214,891
Provincial Taxes 594 1,775 12,568 7,851 22,788
Provincial Nontax Receipts 733 7,907 9,494 19,096 37,230
   Total 24,287 37,039 129,336 84,247 274,909
Current Revenues (% current) (% current) (% current) (% current) (% current) 
Federal Receipts 94.5 73.9 82.9 68.0 78.2
Provincial Taxes 2.4 4.8 9.7 9.3 8.3
Provincial Nontax Receipts 3.0 21.3 7.3 22.7 13.5
   Total 100.0 100.0 100.0 100.0 100.0
Source: ADB/DfID/WB DSD Dataset 2. 
 
Vertical imbalances differ significantly across provinces. Almost all (95 percent) of Balochistan’s 
revenues were anticipated to come from federal transfers. Even Sindh, however, depended on 
federal transfers for more than two-thirds of its current revenues. 
 
Given the diversity of transfer systems, making direct comparisons across countries is difficult. 
The IMF’s Governance Finance Statistics (GFS) provide a rough indicator of the share of grant 
transfers to sub-national taxes and non-tax revenues. Regrettably, the GFS does not clearly 
distinguish between OSR and revenues shared by origin, or provide much insight into the actual 
degree of autonomy sub-national governments have over these transfer flows (Ebel and Yilmaz: 
2001). 
 
The IMF GFS data provides at least 1 observation after 1990 for 61 countries.8 Figure 6 presents 
those latest available observations, ranked by the share of grants as a share of total revenues, 
including sub-national tax and non-tax revenues. Because Pakistan is not covered in the GFS 
data, it is introduced using the figures in Table 19 (all federal transfers were allocated to the 
grants category). By this measure, Pakistan’s vertical fiscal imbalances were the fourth highest in 
the observed sample.9 Although only very broadly indicative, these data underscore the high 
levels of vertical imbalances in Pakistan. The high dependence on transfers from the higher levels 
of governments in the context of inappropriately designed transfers could itself reduce the 
incentives for sub-national governments to increase their own revenue efforts, even accounting 
for the limited bases available to them (for example, the agricultural income tax, UIPT, and 
Motor Vehicles Taxes).

                                                      
8  The data consolidate sub-national revenues if multiple sub-national tiers are present (for example, states and 

municipalities). Pakistan’s local government is excluded from the analysis, although these data are often also 
included in the IMF’s Government Finance Statistics on the basis that their limited own source revenues would 
only marginally affect this broad order of magnitude.Source: 2002 IMF Government Finace Statistics 

9  If straight transfers are interpreted as sub-national taxes/revenues, the ranking is still 10th. 
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Figure 6: International Vertical Fiscal Gaps 

 
Source: IMF’s Government Finance Statistics, various years, ADB/DfID/WB DSD Dataset
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Provincial-Local Fiscal Gap 
 
To date, no comprehensive total estimates of own-source revenue mobilization across all 100-odd districts 
and 300-odd TMAs are available. Sample data provide some insight into prevailing vertical imbalances for 
districts and TMAs, as well as horizontal imbalances across local governments. 
 

Table 20: District and TMA Revenue Structure—Study Sample 

 OSR (% Total Revenues) Per Capita Total Revenues Population
 2001/02 2002/03 2003/04 2001/02 2002/03 2003/04  
Districts    
Bahawalpur  6.9 13.6 0 719 823 2,459,166
Faisalabad 18.9 2.0 6.7 49 630 776 5,436,274
Khairpur 31.8 0.1 1.0 17 1,226 1,407 1,562,920
Karachi 24.4 47.7 48.8 1392 2,315 3,121 8,876,593
   Average 25.0 14.2 17.5 364 1,222 1,532 4,583,738
TMAs    
Lyari Town  30.4 35.6 n.a. n.a. n.a. n.a.
Kot Diji  47.5 36.5 n.a. n.a. n.a. n.a.
Jaranwalla  33.5 56.3 n.a. n.a. n.a. n.a.
Faisalabad  18.8 41.2 n.a. n.a. n.a. n.a.
Bahawalpur  54.0 40.4 n.a. n.a. n.a. n.a.
Yazman  26.3 40.8 n.a. n.a. n.a. n.a.
   Average  35.1 41.8    
n.a. Not available. 
Source: ADB/DfID/WB DSD Dataset 2 and staff calculations. 
 
Table 20 presents OSR shares for the available DSDs, TMAs, and districts. Except for the special case of 
Karachi, levels of fiscal dependence on transfers in the districts exceed those in TMAs. OSRs accounted for 
only 1 percent of Khairpur’s total revenues; this situation is probably reflective of many rural districts. In 
FY 2003/04, projected fiscal dependence ranged from 64 percent (Lyari Town) to 44 percent (Jaranwalla).10 
As background, property taxes (including UIPT) appeared to account from under 1 percent (Kot Diji) to 
more than 11 percent (Lyari Town, Jaranwalla, and Faisalabad). Striking in this table are some of the major 
swings in the relative importance of OSRs, both in terms of increased reliance (for example, Yazama) and 
declining reliance (for example, Bahawalpur). These swings may reflect the early stages of the devolution, 
but they do point to the need for more systematic and comprehensive monitoring of fiscal data. 
 
For comparison, Table 21 presents the realized revenue structure for a sample of nine TMAs. The orders of 
magnitude of the OSR-shares in this sample are consistent with the previous sample. Vertical imbalances 
ranged from 82 percent of total revenues (Ahmadpur East) to 39 percent (Chakwal). By comparison with 
the previous table, UIPT revenues all fell below 5 percent of total revenues in this sample. The UIPT has 
been identified as a prime candidate for further devolution to the TMAs, especially with the prospect of 
increased revenue generation (for example, through expansion to previously rural rating areas). Although 
legally an own source revenue, UIPT in reality is best seen as a shared transfer in the current context. 
Clearly more work needs to be done to understand the actual potential of the UIPT, as well as existing and 
future disparities in the fiscal capacity this revenue base introduces across TMAs. 
 
Notable from this table is that the GST/octroi offset proved significant for all TMAs. Any attempts to revise 
transfers on this basis will have important revenue implications for TMAs. 
 

                                                      
10  These data include 85 percent of UIPT as own source revenue for the TMAs. 
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Table 21: TMA Revenue Structure—Punjab Sample 
Rs. million 
 Kamoke Nowshera 

Virkan  
Wazirabad Chakwal Choa S. 

Shah 
Talagang Ahmadpur 

East 
Hasilpur Yazman 

Recurrent Revenues                   
Octroi/ Grant in lieu of 
Octroi 14.424 8.553 16.356 12 5.185 10.59 18.384 13.86 6.544 
Urban immovable 
property tax as per 
books 1.433   3.016 5.327   2.647 3.183     
Government Grant for 
provincial staff 2.53 2.063 2.772 8.584 3.58 3.696 2.098 3.016 3.42 
Other one time grants          5     6.318 3.255 

Total GoPunjab 
Transfers 18.387 10.616 22.144 25.911 13.765 16.933 23.665 23.194 13.219 

                    
Total Taxes 5.402 3.473 10.947 16.858 0.659 6.907 0.785 2.142 3.059 
Total Fee 5.227 2.569 6.972 21.461 2.574 29.349 6.974 6.718 2.974 
Municipal rent 0.568 0.186 0.817 7.8 0.511 2.189 1.055 6.499 2.813 
Water Rates 1 0.708 3.81 2.25 0.6 1.994 0.123 2.447 0.783 
Miscellaneous 0.179 0.594 0.533 2.4 0.282 0.463 0.433 0.467 0.698 

Total Recurrent 
Revenues 30.763 18.146 45.224 76.679 18.39 57.835 33.035 41.467 23.546 

Development Grants          
Development Grant 
(PFC Award) 11.02 11.49 17.412 21.81 3.83 13.704 20.23 8.844 11.423 
Special Grants  8.342 16.111  6.154  11.938 6.562  
Municipal stocks and so 
forth.      0.115    
Profit on reserves   0.269 0.05 0.15  1.036 0.319  

Total Non-recurrent 
Revenues 11.02 19.83 33.79 21.86 10.13 13.82 33.20 15.73 11.42 

Total Revenues 41.78 37.98 79.02 98.54 28.52 71.65 66.24 57.19 34.97 
                   

          
Share Net-OSR 29.6% 19.8% 29.2% 51.5% 16.2% 57.1% 14.1% 32.0% 29.5% 
Share Gross-OSR 
(including UIPT) 33.0% 19.8% 33.0% 56.9% 16.2% 60.8% 19.0% 32.0% 29.5% 
OZT/GST Awards 34.5% 22.5% 20.7% 12.2% 18.2% 14.8% 27.8% 24.2% 18.7% 
UIPT (% Total) 3.4% 0.0% 3.8% 5.4% 0.0% 3.7% 4.8% 0.0% 0.0% 
Transfers/Total 
Revenues (%), Gross 
Vertical Gap 70.4% 80.2% 70.8% 48.5% 83.8% 42.9% 85.9% 68.0% 70.5% 
Transfers/Total 
Revenues (%), Vertical 
Gap 67.0% 80.2% 67.0% 43.1% 83.8% 39.2% 81.0% 68.0% 70.5% 
Source: (Sidat Hyder Morshed Associates (Pvt) Ltd.: 2003). 

 
IMPLICATIONS FROM A POSSIBLE CHANGE IN THE NFC AWARD 
 
The provincial-local implications of a revised NFC are unclear. Not only is there much uncertainty about 
what the changes in transfers to the provinces will be, but how individual provinces decide to pass these 
resources on to their local governments may be even more uncertain. Any simulation of the impact of a 
revised NFC award on local governments is therefore highly speculative. However, higher federal divisible 
pool transfers to the provinces enhance the significance of the PFCs. Overall increases in provincial–local 
transfers will likely exceed the allocations currently being made on existing recurrent expenditures (that is, 
district wages). These additional resources will therefore likely be distributed by means of the evolving PFC 
formulas. The abolition of the OZT offset, implicit in the full merging of the additional GST revenues in the 
DP, will also end the implicit earmarking of these resources to TMAs based on their historical levels of 
collection. 
 
Assuming that the increases in provincial resources are made available to local governments under the same 
sharing arrangements, including the application of the current provincial retained and allocable ratios, as 
well as maintaining salary and development proportions, and also assuming, not unrealistically, that the 
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major share of additional resources available for development spending, in the six districts studied, the 
impact could be dramatic (Table 22). The magnitude of increase is so significant as to warrant a rapid 
consideration by PFCs of the kinds of grant systems to be used to transfer these resources in ways that also 
communicate Poverty Reduction Strategy Paper (PRSP) priorities. 
 

Table 22: Potential Increase in District Development Budgets with New 
NFC Award 

Baseline NFC at 
37.5% NFC at 50% Allocation 

District 
Rs. (million) Rs. (million) % of previous 

budget 
Killa Saifullah 99 265 268 
Bannu 5 657 1,318 
Faisalabad 577 4,278 7,418 
Bahawalpur 231 1,984 859 
Karachi 9,328 16,726 179 
Khairpur 208 2,009 966 
Note: Assumptions are as for the previous table, except that a 10% increase is 
first given to the salary budget, after which the remaining revenue is added to 
development. 
Source: ADB/DfID/WB DSD Dataset 2—and staff calculations from the flow of 
funds model. 
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5. Reforming Access to Justice under Devolution 
 
For the majority of Pakistan’s citizens, protection of the law is conspicuously absent. Rights guaranteed to 
citizens in the constitution or the law are routinely flouted rather than enforced. So citizens run from pillar 
to post often looking for sifarish (recommendation of a patron) or negotiating bribes to get basic legal 
entitlements, such as registration of births, admission of their children to educational institutions, access to 
public utilities, or registration of criminal cases. Citizens dread going to police stations to lodge complaints 
or report crimes because they expect the police to involve them in the crimes reported. In some parts of 
Pakistan, the operation of fundamental rights is effectively denied because colonial pieces of legislation that 
institutionalized tribal customs are still in force. For example, the notorious Frontier Crimes Regulation 
(FCR) continues to be in effect for the Federally Administered Tribal Areas. Discussing the tribal tribunals 
legitimized by the FCR, a Chief Justice remarked that the procedure applied in these tribunals is “rigorously 
kept free of every kind of rule or regulation that might savor of due process.”11 
 
From the perspective of citizens, their relationship with the state and its institutions is, therefore, marred by 
corruption and even violence. State officials either prey on the vulnerabilities of citizens or become willing 
tools in the hands of those who can bribe them or otherwise control them politically or bureaucratically. 
From the citizens’ perspective, it seems that the unending low-intensity conflict with state functionaries is 
part of everyday life. This state of affairs undermines public confidence in and erodes legitimacy of state 
institutions. 
 
The roots of this authoritarian and distrustful relationship between citizens and state institutions run deep. 
From Moghul times the state and its representatives have had an authoritarian relationship with citizens. 
During Moghul times the ziladar (the district officer) was an extremely powerful office. The ziladar was 
primarily responsible for law and order (through control over the kotwal(the police officer), although he ran 
the administration and carried out many secondary duties, including levying of local taxes, market dues, and 
tolls, as well as regulation of the markets and prices. The kotwal exercised immense and despotic powers 
that lent themselves to extortion and petty tyranny once the imperial Moghul power declined (Tinker: 
1954). Under the British, the office of the kotwal transformed into that of the deputy superintendent, who 
was in charge of the city police. 
 
To head each district, the British evolved the office of the ziladar to that of the district officer 
who combined the functions of a magistrate, collector of revenue, and commissioner (chief 
executive of a district). For a brief period the district officer also enjoyed powers of the civil 
judge. Although separation of powers was never a British virtue, voices within the establishment 
canvassed for separation of judicial and executive powers. Abuse of powers by district officers 
led to allegations of atrocities in the collection of revenues and a debate in the House of 
Commons in 1854 that led to the establishment of the first torture commission in the world in 
Madras in 1856. The commission recommended the separation of judicial and executive powers. 
The Chief Justice of India, Sir Barnes Peacock, at the time that the Police Act 1861 was passed, 
also advocated the separation of executive and judicial powers. However, the British 
pragmatically opted for the fused powers of the district officer. 
 
The justification for this fusion of powers has reverberated in Pakistan to prevent separation of powers for 
more than 50 years after independence. However, the call for separation of executive and judicial powers 
has been incessant. Article 30 of the 1956 Constitution provided for such separation “as soon as 
practicable” and after the suspension of this constitution, the Report of the Law Reform Commission 1958–
59 also recommended separation of the executive from the judiciary. The executive officers, however, 
resisted such a move on the grounds that such separation might undermine the prestige of the district 
officer. The commission was not persuaded, however, and noted that they had ample powers to enforce 
their decisions on the executive side and that the “mentality of Executive Officers will have to be 
                                                      
11 Muhammad Akram and others vs. the State PLD 1963 SC 376. 
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reorientated.  They would be expected to get their decisions accepted by the public more by the moral force 
of example and persuasion than by fear of getting into trouble with an officer exercising judicial powers.”12 
 
Nothing was done to implement recommendations of the Commission until the Law Reforms Ordinance 
1972 that amended provisions of the Criminal Procedure Code (Cr. PC), taking away all trial powers from 
the executive magistrates, including any power of sentencing and fines. The ordinance stipulated that 
separation be completed by January 1, 1973. However, with backlash from the executive and provincial 
governments, the federal governments made an amendment stipulating that the changes to the Cr. PC would 
come into effect from such a date as the provincial government might notify. 
 
The issue of separation was again taken up in Article 175 (3) of the 1973 Constitution. Initially Article 
175(3) set August 14, 1976, as the deadline by which the separation should take effect. The democratic 
government of the time extended this date to August 14, 1978, and, after promulgation of martial law in 
1977, this date was extended 14 times, each time for a period of six months. When democracy was restored, 
the Revival of Constitution Order 1985 set August 14, 1987, as the deadline. Again the government did not 
carry out its obligations, and as result several constitutional writs were filed in the High Court of Sindh. In a 
judgment delivered on April 24, 1989, the Sindh High Court directed the government to complete the 
process of separation within six months. The Government of Sindh and the federal government challenged 
this judgment in the Supreme Court, which rejected this challenge on October 28, 1993, and directed the 
federal and provincial governments to issue the notification under the Law Reforms Ordinance 1972 to 
bring into effect the amendments to the Cr. PC. Again the government prevaricated and citizens resorted to 
the Supreme Court. In 1996 the Supreme Court delivered a scathing judgment, calling upon the federal and 
provincial governments to issue the necessary notifications. The government compliance was by way of 
amending the Law Reforms Ordinance 1972 by the Law Reforms Ordinance (later the Law Reforms Act) 
1996. The effect was to confer on the existing civil judges jurisdiction of magistrates under the Cr. PCC. 
However, the amendments also retained powers of trial for executive magistrates in cases involving 
punishment of imprisonment up to three years. Again considerations regarding the prestige and position of 
the district officer and his or her ability to enforce executive decisions through exercise of judicial powers 
prevailed. 
 
At the level of the local state, the district commissioner was colloquially referred to as the “king of the 
district” and, like all rulers, he needed the goodwill and cooperation of those who were powerful in the 
district. The local elite in the district needed the support and patronage of the district commissioner to 
maintain and consolidate their power. Here the thana and kutchery (the police station and the local 
magistrate courts) were central. Traditionally resort to institutions of justice in many parts of the 
subcontinent is as much to perpetuate injustice as it is to obtain justice. Many criminal cases registered with 
the police or civil cases filed in the courts are initiated to get someone else into trouble or to provide a 
defense for some anticipated counter criminal charge or civil case. Here the links with the thana and the 
kutchery are crucial. Because the district commissioner effectively controlled the police and headed the 
magistracy, he had immense power of patronage, since local elites used this office to resolve personal 
problems and often became go-betweens for access to the district commissioner or superintendent of police. 
Although many members of the district commissioner cadre saw their role as implementing codified powers 
to establish the rule of law (a function that was once prevalent in PATA and Balochistan), and resisted elite 
patronage, the posting and transfer of district commissioners and superintendents of police or even SHOs 
(who are in charge of thanas) became part of the largess that politicians negotiated for with federal and 
provincial governments. 
 
Separation of judicial and executive powers is closely tied to the police and its supervision. However, as a 
vital element of the criminal justice system, the police in Pakistan remain one of the most distrusted state 
institutions.13 In the popular mind, the police are associated with violence and abuse of power rather than as 

                                                      
12  Report of the Law Reform Commission 1958–59, pages 22–23. 
13  Public perception surveys were undertaken by ADB (see Asian Development Bank: 2001). Also (CIET: 2003). 
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an instrument of law enforcement for the public good. The reasons for this lie in its origin and its close 
nexus to the power structure of the local state comprising the district commissioner, superintendent of 
police, and the local elite. The Police Reforms Focal Group, tasked under the seven-point reform agenda 
announced by the President in October 1999, noted that “the state of order in society was at a very low ebb, 
and the Police are incapable of confronting the challenges posed by fundamental changes in the nature and 
extent of crime” due in large measure to “an outdated legal and institutional framework [and] arbitrary and 
whimsical mismanagement of the police by the executive authority of the state at every level.” 
(Government of Pakistan: 2001) 
 
The widely acknowledged culture of brutality and rent-seeking by the police has its origins in the aftermath 
of the revolt in 1857 by Indian soldiers. In the ensuing analysis, an important consideration in determining 
the new structure of the police was the need to reduce the number of military personnel by recruiting them 
into a civil police that did not carry arms. To keep a careful watch over the native policemen, it was decided 
that they should be under the supervision of the district magistrate, a post that in those days was always held 
by a non-native. The Police Act 1861 was patterned after the infamous law that established the Ulster 
Constabulary in Northern Ireland; the predominant function of the police was simply to control. From its 
inception, police mandates were under-funded; that is, the police force was expected to raise its expenses 
largely from the public, thus breeding the culture of rent-seeking and extortion that continues to this day. 
The professional capacity of the police is also very limited with the police often resorting to brute force or 
threats to the accused or his or her relatives to extract guilty pleas where an “an arrangement” (known 
colloquially as muk mu-ka) cannot be reached. 
 
Post-independence Pakistan did not witness any significant reform of the police. Instead the police grew in 
its nuisance value as local elites relied on the police to consolidate their power and in the process further 
corrupted the police by asking it to carry out illegal acts in furtherance of their immediate political gains. 
The market for posting and transfer of key police officials, therefore, developed, and it is common 
knowledge that the position of Station House Officer (SHO) in charge of thanas is “sold” to the highest 
bidder. Police reputation has now declined to a point where even well-connected and respected citizens are 
wary of dealings with the police. 
 
In post-independence Pakistan the colonial legacy of secretive and unresponsive government also remained 
intact. The tradition of withholding rather than disclosing information relating to public institutions lies at 
the root of some of the fundamental barriers to access to justice. Even when policies are translated into law, 
the laws are published in English, thereby disenfranchising an additional segment of the population that has 
a basic literacy rate of about 40–50 percent in English, but considerably greater in Urdu (“Literacy Trends 
in Pakistan”: 2003; Population Census Organization: 1998). A large proportion of the population, especially 
women and the poor, remain unaware of their legal rights (women’s literacy is between 32 percent and 38 
percent). Government departments do not make attempts to inform citizens of their rights or provide 
channels for the resolution of administrative grievances. 
 
Historically, sporadic efforts have been made in the domain of “administrative justice” to establish a system 
of redress for citizens’ complaints against public institutions. However, departmental systems for resolution 
of citizens’ grievances do not exist for most government departments. This has led to widespread use of the 
constitutional writ jurisdiction of the high courts to challenge abuse of power and mala fide acts of the 
administration. These remedies are, however, available to those who have the resources to afford access to 
the high courts. The ombudsman’s offices at the federal and provincial levels were created as a response to 
the lack of departmental grievance resolution systems. Although relatively effective in providing quick and 
less expensive manner of seeking justice, these offices have rarely addressed systemic issues to stem the 
cause of citizen grievances. Until recently, even the departmental officers required to deal with citizens’ 
grievances had not been appointed, and very few ministries actually have clearly visible complaint cells or 
citizen advice centers. Moreover, the ombudsman system does not have the same teeth as a judicial order. 
As a result, those who can afford to resort to the high courts for relief against government action continue to 
prefer that option. Consequently, courts continue to be overburdened with petty, avoidable, and fruitless 



 

 34

litigation. Devolution reforms also attempt to address this issue by promoting alternative dispute resolution 
and, while making access to the formal courts easier for ordinary citizens, by introducing court management 
procedures to reduce delays in the dispensation of justice. 
 
From the citizens’ perspective, the growing unaccountability of the bureaucracy (as represented by the 
district administration) and the police has also been accompanied by a weakening of the judiciary. Over the 
years successive martial laws have compromised the prestige of the judiciary (Newberg: 1995). More 
disturbingly, both elected and unelected governments have set up tribunals outside the regular courts to 
dispense justice. Following the 1977 coup, military tribunals were set up parallel to the normal courts to try 
criminal and civil cases. After the restoration of democracy, elected governments attempted to set up 
special tribunals under the control of the executive rather than the judiciary to deal with heinous crimes, 
including terrorist activities. At the same time, a backlog of cases in regular courts has increased while 
public perceptions about corruption in state institutions, including the courts, has also grown. Access to 
justice thus remains illusory for most citizens. 
 
The Devolution Plan 2000 promised to bring “justice to the doorstep.” Although reforms to the system of 
policing have received most public attention, the National Reconstruction Bureau has taken a much wider 
view of “access to justice”—including its various political, administrative and judicial or policing aspects. 
Central to this objective was a reconstitution of the law and order or criminal justice system “from the thana 
upwards.” To address these and other key access to justice issues, recent reforms have focused on three 
dimensions: 
 

• Separation of the judiciary from the executive and related improvements in the working of the 
courts and improved dispute resolution. 

• Police and related criminal justice reforms. 
• Administrative justice reforms. 

 
NEW LAWS AND INSTITUTIONAL ARRANGEMENTS 
 
The Musharraf government has introduced many new laws or amendments to existing laws to address 
access to justice issues. These include a rudimentary freedom of information law, legislation relating to 
juvenile justice, and expeditious disposal of family litigation. However, the two most important laws are the 
Local Government Ordinance and the Police Order that, when read with the amendments to the Cr. PC, 
create the legal framework for separation of judicial and executive powers. In addition, legislation for 
establishing independent prosecution services (IPSs) by the provinces is also in the offing.14 
 
Separation of Judicial and Executive Powers 
 
The process of separation mandated by Article 175(3) of the Constitution and the Supreme Court judgments 
in the Sharaf Afridi case have now been fully implemented by changes brought about in the Cr.PC through 
the Code of Criminal Procedure (Amendment) Ordinance 2001 (Ordinance XXXVII of 2001). The effect is 
that all powers under the Cr. PC are now with judicial magistrates. The approach adopted is radical and 
departs from the earlier recommendations of retaining executive magistrates in some capacity (for example, 
the Law Reforms Commission 1958–59 had recommended that executive magistrates be retained for 
exercising powers under the Cr. PC relating to preventive action and security). The law, however, allows 
the provincial government on recommendation of the High Court to appoint for a specified term Special 
Judicial Magistrates for any particular class of cases or for generally all cases in a local area. 
 

                                                      
14  A model law for independent prosecution services has been drafted and enacted in Balochistan. However, establishment of the 

IPS has been beset with problems largely because of contending claims of ownership by the respective Provincial Home and 
Law Departments. 
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The net effect of the separation is that powers of the Deputy Commissioner (DC) (in his or her capacity as 
district magistrate) and the executive magistrates were reallocated largely to the judiciary. Table 23 gives 
examples of how some of the pre-devolution powers have been allocated under the post-devolution system. 
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Table 23: Examples of Allocation of Legal Powers, Pre- and Post-Abolition of the Executive Magistracy 

 Pre-abolition Post-abolition 
Regulated area Administrative agency 

responsible for initiating 
enforcement action 

Reporting/ adjudicating authority 
to whom report of action is to be 
senta 

Officer responsible Reallocation of powers of the 
executive magistrate 

Punjab Vagrancy Ordinance 1958 
Sec. 6: Admission to welfare 
homes DM Not applicable DO (Social Welfare) DO (Social Welfare) 

Detention of vagrants 
 Police MFC Police JM 

Punjab Agricultural Pests Ordinance 1959 

Sec. 3: Action against infested 
crops 

Inspectors appointed under Sec. 5, 
appeal against order of inspector 
lies to Collector/Deputy 
Collector/Assistant Collector Grade 
1 

MFC 
Inspectors appointed under Sec. 5, 
appeal against order of inspector 
lies to EDO (Agriculture) 

JM 

Prohibition of Indecent Advertisements Act 1963 
Sec. 5: Power to confiscate 
indecent advertisements 

Persons authorized by the 
government MFC Persons authorized by the 

government JM 

Sec. 3: Prohibition against 
indecent advertisements Police/Private person MFC Police JM 

Prisoners Act 1900     
Sec. 39: Procedure for 
Removal of Confined Persons 
 

DM/SDM Not applicable DM/SDM 
(amendment not effected) Not Applicable 

W.P. Pure Foods Ordinance 

Sec. 23, 31, 35: Action against 
adulterated and misbranded 
food and so forth 

Food Inspector takes enforcement 
action and sends it to Local 
Authority.b Application for taking 
action can be made by private 
person.(S 19).If Deputy 
Commissioner is satisfied that 
Local Authority is not taking 
enforcement action he may 
empower any public servant to take 
action provided that Commissioner 
may modify such order of DC—
Sec. 35 

MFC 

Food Inspector takes enforcement 
action and sends it to Local 
Authority. Application for taking 
action can be made by private 
person (Sec. 19). If EDO (Health) is 
satisfied that Local Authority is not 
taking enforcement action it may 
empower any public servant to take 
action provided that the District 
Development Committee (DDC) 
may modify such order of EDO 
(Health)—Sec. 35 

JM 



 
 

 

 37

Criminal Procedure Code 1896 
Sec. 62: Report of 
apprehension of persons 
arrested without warrant 

SHO DM/SDM(if so directed by DM) SHO DN/DPO/DPSC 

Section 100: Power to release 
persons wrongfully confined 

Information by any person MFC/SDM Information by any person JM 

Sec. 128: Use of civil force to 
disperse assemblies 

Any Magistrate/SHO Not applicable SHOc SHO 

Sec. 133: Order for removal of 
nuisance 

Police/information from any other 
source 

MFC 
Police/information from any other 
source 

JM 

Sec. 144: Orders in urgent 
cases of nuisance or 
apprehended danger 

Sufficient information available to 
DM/SDM/ Magistrate specially 
empowered except MTC 

DM/SDM/ Magistrate specially 
empowered except MTC 

EDO or DPO 
District nazim on advice of EDO 
or DPO 

Sec. 174(5): Power to hold 
inquest 

SHO/other police officer specially 
empowered 

DM/SDM/MFC/Magistrate specially 
empowered. 

SHO/other police officer specially 
empowered 

JM 

Sec. 552: Power to compel 
restoration of abducted 
females 

Complaint made on oath by a 
person 

DM 
Complaint made on oath by a 
person 

Sessions Judge 

W.P. Control of Orphanages 1953 

Sec. 4: Granting licenses DM Government 
Not known, probably no 
amendment has taken place 

Government 

 
Note: All Executive Magistrates (including MFC, SDMs) were subordinate to the District Magistrate/ Head of the Executive Magistracy. 
All Executive Magistrates having jurisdiction in a subdivision were subordinate to the Sub-divisional Magistrate (Chief Executive Magistrate of the Subdivision). 
The law only recognizes the Station House Officer (SHO) of a Police Station. The legal authority of police officers like Superintendent of Police, Deputy Inspector General of 
Police and Inspector General of Police arises from the fact that they exercise the powers of the Station House Office within the area of their posting. 
a. This responsibility must be differentiated from the one in the previous column. It pertains to the power to adjudicate. Sometimes, the responsibility under the previous column 
carries no corresponding offense. Where cognizance has not been specifically barred, the MFC may take cognizance directly without the assistance of the agency in Column 1. 
b. The Health Officer, Sanitary Inspector, and certain other officers are ex officio inspectors [(Sec. 16(4) W.P. Pure Foods Ordinance]. The magistrate has been held not to be 
authorized to conduct raids. 
c. Police Officers senior in rank to the SHO have their powers within the area of their posting (Sec. 551 Cr. PC). 
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The Increased Burden on the Judiciary 

Figure 4: The Impact of Devolution: Transferring Cases from the Executive to the Judiciary 
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The implication of the partial separation of powers in 1996 was to double the workload of the 
subordinate judiciary. As Figure 4 illustrates, the post-devolution reforms have further added to the 
caseload. The partial separation in 1996 however, was not accompanied by the transfer of 
additional resources to the judiciary. As a result, disposal of civil cases was further delayed as civil 
judges-cum-judicial magistrates naturally gave greater attention to criminal cases in which the 
liberty of citizens was involved. After 1996 very few executive magistrates chose to join the 
judiciary. This was because they were allowed to stay on as executive magistrates albeit with a 
reduced jurisdiction. Working conditions and perks, however, were better than were available to 
the judicial magistrates and besides, the high courts were reluctant to absorb executive magistrates 
whom they regarded as lower caliber and tainted with police malpractices. In fact, the high courts 
have still not settled the list of seniority of executive magistrates who had been absorbed earlier. 
 
Government has now promised increased resources to the judiciary as part of its commitment under 
the Access to Justice Program. There are early promising signs of increased outlays in salary, non-
salary, and development expenditure by the federal government and most provinces, and that 
provincial governments are prepared to sanction more posts for the judiciary and also increase 
budgetary allocations to improve physical infrastructure, augment recurrent costs, and develop 
human resources. The Punjab province budget for the first time reflects access of justice as a 
separate head. 
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The separation and the accompanying police reforms and other changes to the administration of 
criminal justice have increased responsibility of the courts, in particular the District and Sessions 
Judge (DSJ). The Sessions Judges have the following additional duties, not all of which are judicial 
in nature: 
 

• Supervision and control over all the Judicial Magistrates (Section 17 Cr. PC). 
• Attachment of properties of absconding accused (Section 88[2] Cr. PC) and dealing with 

objections to such attachments (Section 88(6B)). 
• Releasing persons without security and/or on reduced security (Section 124 Cr. PC). 
• Cancellation of bond for keeping the peace (Section 125 Cr. PC). 
• Conducting local enquiries in property disputes involving likely breach of peace (Section 

148 Cr. PC). 
• Transfer of cases from Magistrates (Section 190 Cr. PC). 
• Restoration of abducted females (Section 552 Cr. PC). 

 
In addition, the Chief Executive’s Order (No. 22 of 2002) on “Powers and the Responsibilities of 
the District and Sessions Judges under the Police Order 2002” has authorized DSJs to do the 
following: 

 
• Act as ex officio Chairpersons of three-member District Selection Panels for 

recommending a panel of names for appointments to District Public Safety Commissions 
(Art. 41) and to conduct elections of members who are to be elected under Articles 38(1) 
and 38(4). 

• Act ex officio in their respective districts as Chairperson of a seven-member District 
Criminal Justice Coordination Committee (Art. 110), the meetings of which are required to 
take place at least once a month (Article 111(2)). 

• To call for and inspect the daily diary of a police station to ensure compliance with the law 
under Art. 167(2). 
 

Furthermore, the law has assigned to civil judges (in their capacity as magistrates) many new tasks 
that require constant and close supervision by the Sessions Judge, including the following: 
 

• Taking action on likely breach of peace (Section 107 Cr. PC). 
• Taking action against those disseminating seditious material (Section 108 Cr. PC). 
• Taking action against vagrants and so forth (section 109 Cr. PC). 
• Taking action against habitual offenders (section 110 Cr. PC). 
• Taking preventive action in property disputes likely to lead to breach of peace (section 145 

Cr. PC). 
• Supervision of inquests (Section147 Cr. PC). 

 
Thus, with this increased burden on the DSJ, as the high courts implement the separation of civil 
and criminal courts, they will have to determine how to deal with this additional administrative 
burden and on how the increased work load of the DSJ will be shared. For instance, should DSJs be 
assisted by a senior judicial magistrate? 
 

Impact of Separation on Enforcement of Local laws 

Across the six districts, the immediate impact of the separation shows (a) a drop in the rate of 
prosecutions under local laws (see Figure 5); (b) a drop in the use of summary procedures for 
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enforcement of local laws especially “in the field” because judicial magistrates are unable (because 
of their heavy workload) or unwilling to leave their courts, and (c) an increase in the number of 
cases handled by the courts that further exacerbates delays. The study suggested three distinct 
contributing factors to this situation. 
 

Figure 5: Enforcement of Local and Special Laws in the Pre- and Post-Devolution Periods in 
Jaranwala 
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Source: Office of the SJM Jaranwalla. 
 
First, across the six districts there was widespread lack of capacity to enforce local laws. A general 
lack of understanding or orientation existed among district officers on how the new arrangements 
were to work. District officers were generally unfamiliar with their duties to take necessary action 
for enforcement of local laws ranging from issuing of compliance notices to initiating prosecutions. 
One reason for lax implementation by district officers could be the failure to establish the Legal 
Aid and Drafting Departments of the district governments. Only Karachi had such an office, but it 
did not play any role in enforcing local laws. 
 
Second, the judicial magistrates have little orientation in their new jurisdiction under the Criminal 
Procedure Code or local laws. In the six districts only the qazi (a judge under Islamic law) in Killa 
Saifullah had read the Local Government Ordinance (LGO). Hence, one common complaint by 
district officers was that judicial magistrates do not effectively use the summary procedure 
available to them under the law. Matters in the court are further exacerbated because civil and 
criminal courts have not yet been separated at the district and sub-district level, although all the 
high courts have now agreed in principle to do so. These factors militate against specialization and 
any efficiency that this could generate in the courts. 
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The third and most worrying contributing factor might be political interference, particularly where 
violation of local laws is tied to substantial economic benefits (such as encroachment on to local 
government property). 
 
Overlapping laws have also added some confusion. For example, many of the offenses in Schedule 
IV of LGO are still covered by special laws. This creates jurisdictional issues as to whether the 
police or the local government should be primarily concerned with enforcement of these laws 
because under the special laws police can and arguably should take necessary enforcement action, 
since they represent the coercive power of the state. Apart from jurisdictional disputes as to which 
tier of local government is responsible for enforcing these laws, the presence of other laws under 
which the same offense is punishable raises significant issues. For example, under the LGO these 
offenses are not cognizable (that is, the police cannot investigate these offenses unless ordered by a 
court) and the court can only proceed with them when the relevant local government files a 
complaint. Yet under special laws, the police can take cognizance of such offenses (that is, 
investigate without permission of the court). 
 
Improving Dispute Resolution through the Courts 
 
To expedite dispute resolution through the courts, all high courts have now adopted delay reduction 
plans and plans for separation of criminal and civil courts. Delay reduction plans include guidelines 
for case management to ensure expeditious disposal of cases. Some early results from the North 
West Frontier Province are encouraging. For example, in Abbotabad (not one of the six districts in 
the study) disposal of criminal cases has improved dramatically with the result that the oldest 
pending case is only one year old. Impressive results are also reported in the district of Multan in 
Punjab where the oldest pending civil and criminal cases are only two years old. 
 
Separation of criminal and civil courts has also begun with wide discretion left to the District and 
Sessions Judge to manage workloads. 
 
To improve the functioning of subordinate courts, the high courts have for years established the 
office of the Member Inspection Teams (MIT). MIT is an old office that works under each Chief 
Justice to assist him or her and other high court judges in inspecting the courts and investigating 
allegations of maladministration, including corruption. Resort to the MIT is only possible where 
administrative matters are concerned; all judicial decisions can be challenged only through the 
system of review, revisions and appeals set up under the procedural laws. Because existence of the 
MIT is generally not known to the public, the LGO seeks to encourage access to the MIT by 
establishing district and tehsil insaaf committees whose function it is to help citizens pursue 
complaints about the functioning of subordinate courts. Unfortunately no such committees have 
been established in the six districts. Therefore, the gap between citizens and the courts has not been 
narrowed. However, the courts have taken two important initiatives in this behalf under the access 
to justice program. First, the high courts have institutionalized the office of the MIT, are now in the 
process of making the MIT more accessible, and are building its capacity to deal with citizens 
complaints. Second, the high courts have also endorsed the establishment of Citizen-Court Liaison 
Committees with the District and Sessions Judge as its chair. These committees have members 
drawn from the bar and civil society. In the NWFP such committees have now been established in 
all districts. 
 
Delivery of speedy justice at the least possible cost to the citizens was flagged as an important issue 
that devolution would address. In response to the suggestions in the devolution plan, the erstwhile 
Law Commission (now the Law and Justice Commission) recommended the establishment of 
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Small Claims and Minor Offences Courts (SCMOC) to deal with civil cases below pecuniary 
jurisdiction of Rs. 100,000 and offenses in which the maximum penalty was three years. In 
response, the President promulgated the Small Claims and Minor Offences Courts Ordinance 2002. 
However, no such courts have yet been established. Many petty disputes therefore still clog the 
courts when they can be dealt with using the summary procedure in the proposed new courts. 
 
According to an ADB study, the establishment of such courts, especially in the rural areas (where a 
significant number of cases would fall within their jurisdiction), would reduce delays in regular 
courts, and if the summary procedures as prescribed in the law were followed, justice could be 
delivered at a speedier pace (Asian Development Bank: 2001). 
 
Encouraging Dispute Resolution Outside the Courts 

 
To take the load off the courts, the LGO encourages alternative dispute resolution (ADR) through 
the creation of Musalihat Anjuman at the union level. These are to be established by the union-level 
insaaf committees, and seek to build on the traditional community based conflict resolution 
systems. 
 
Musalihat Anjumans were established in all of the six districts covered, and their functioning was 
generally considered to be successful. These forums have been particularly effective in resolving 
family disputes. 
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Table 24: New Institutional Arrangements for Improving Access to Justice 
Institutional 
change 

Legislative or Institutional 
Instrument 

Purpose of the institutional 
change 

Progress/Remarks noting any 
difference between provinces 

The District 
Judiciary and 
increased 
powers/jurisdiction 
of the Judicial 
Magistrates 
 

The district judiciary 
comprises the civil and 
criminal courts. The 
criminal courts are headed 
by the court of the Sessions 
Judge who is assisted by 
Additional Sessions Judges. 
There are also, Assistant 
Sessions Judge and the 
various classes of judicial 
magistrates created under 
the Code of Criminal 
Procedure (Cr. PC), 1898. 
 
The erstwhile “executive 
magistracy” headed by the 
“District Magistrate” also 
derived its powers under the 
Cr. PC. By amendments to 
the Cr. PC the executive 
magistracy has been 
abolished and the District 
and Session Judge now 
exercises the powers of the 
District Magistrate. 
The Civil courts which 
include the District judge, 
additional district judge and 
the various classes of civil 
judges. These courts are the 
creation of the Civil Courts 
Ordinance 1962. 
 
Note: In practice, at all 
levels each judge exercises 
criminal and civil 
jurisdiction. Because civil 
judges have been given 
criminal jurisdiction, they 
are referred to as Civil 
Judge-cum-Judicial 
Magistrates. The term 
District and Session Judge 
is used for to describe the 
same person who exercises 
criminal and civil 
jurisdiction as the head of 
the district subordinate 
judiciary. 

The civil courts adjudicate on 
all kinds of civil disputes. Civil 
rights in Pakistan may arise 
from statutory enactments or 
the Common law. 
 
The criminal courts adjudicate 
on offenses. All offenses owe 
their origin to statutes. The 
major enactment in this regard 
is the Pakistan Penal Code. 
Other laws are generally 
referred to as the local and 
special laws or the Criminal 
Minor Acts. 
 
The magisterial courts are now 
also expected to perform 
certain quasi-judicial and 
regulatory functions. The 
executive magistrates formerly 
performed these functions. 

The only major difference is in 
Balochistan, Sindh, and the 
federally administered tribal 
areas. 
 
In Balochistan a number of 
districts form a Sessions 
Division, which means that there 
is one Sessions Judge for two or 
more districts. 
Civil disputes in the tribal areas 
of Balochistan, which includes 
all of Killa Saifullah, are 
regulated by the Balochistan 
Civil Disputes (Application of 
shariat) Regulation 1976. This 
Regulation provides for two 
courts, the court of Qazi, and the 
court of Majlis-e-Shoora. 
 
In Karachi there are five session 
divisions in one district. Thus, 
there are five sessions judges in 
Karachi. 
 
In Sindh there are courts of 
Assistant Sessions Judges, which 
have not been established 
elsewhere. 
 
In the Federally Administered 
Tribal Areas, all civil and 
criminal disputes are tried under 
the Frontier Crimes Regulation. 
 

Separation of Civil 
and Criminal 
Courts 

This can be done by 
administrative directions of 
the high court. Each high 
court has adopted a scheme 
for separation of civil and 
criminal courts. 

To create specialization and 
generate efficiencies in courts. 

Separation may not be required 
where caseloads are low, such as 
in parts of Balochistan or in 
some other remote districts in 
other provinces. 
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Institutional 
change 

Legislative or Institutional 
Instrument 

Purpose of the institutional 
change 

Progress/Remarks noting any 
difference between provinces 

Bench-Bar and 
Citizens Courts 
Liaison 
Committees in 
district courts. 

No legislation is required to 
create these bodies. They 
can be created through 
executive directions issued 
by the High Court 

To provide a forum for 
communication between the 
district judiciary and the bar, 
and the litigant public 
regarding functioning of the 
courts, especially delay 
reduction programs initiated by 
the courts. 

Citizen Courts Liaison 
Committees have only been 
established in districts of NWFP 
and Balochistan. 

Information 
Centers in Courts 

Established through 
administrative instructions 
of the high courts. 

To provide information to 
litigants about location of 
courts and various offices, the 
status of cases, court fees and 
costs, and legal literacy 
materials. 

These are in the process of being 
established in all provinces. 
Legal literacy materials are 
urgently required to make these 
into effective bodies. 

Insaaf Committees The Local Government 
Ordinances provide for 
Insaaf Committees at the 
district, tehsil, and the 
Union level(§ 39(i),67(xi) 
and 88(1)(n) of LGO. 

The district insaaf committee is 
supposed to facilitate access of 
the people to the Member 
Inspection Team of the High 
Court whose function includes 
investigating complaints 
against district judiciary. 
The tehsil insaaf committee 
interacts with the district insaaf 
committee. 
The union insaaf committee is 
responsible for selecting the 
Musalihat Anjuman. 

No legal differences. None of the 
district insaaf committees are 
performing the role of 
facilitating access to MIT. 
Union Councils have generally 
established Musalihat Anjuman. 

Small Claims and 
Minor Offences 
Courts (SCMOC) 

Sanctioned by the Small 
Claims and Minor Offences 
Courts Ordinance 2002 
which has not yet come into 
effect. The existing Small 
Causes Court in Karachi is 
working under the 
Provincial Small Causes 
Act 1887. This Act will be 
repealed on the coming into 
force of the SCMOC 
Ordinance. 

To try certain cases of a civil 
nature esp. those relating to 
money suits up to the value of 
Rs. 100,000 and minor criminal 
offenses. 

Small causes courts have only 
been established in Lahore and 
Karachi but no SCMOC has 
been established anywhere. 

Musalihat 
Anjuman 

Sections 102–106 of the 
Local Government 
Ordinance provides for the 
Musalihat Anjuman 

To provide neighborhood 
forums for amicable settlement 
of disputes. 

These are operating in most of 
the districts.  

Police and Criminal Justice Reforms 
District Public 
Safety 
Commissions  

Established under the 
Police Order 2002. (Article 
37 and Article 49)  

To monitor and supervise the 
implementation of a policing 
plan, and to provide recourse to 
citizens against police excesses 
and non-registration of FIRs. 
Has the authority to “direct” 
the police to take certain 
action. 

Although now created in most 
provinces, DPSCs are not 
adequately resourced, and there 
is public skepticism about their 
ability to hold the police 
accountable. 
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Institutional 
change 

Legislative or Institutional 
Instrument 

Purpose of the institutional 
change 

Progress/Remarks noting any 
difference between provinces 

Provincial and 
Federal Public 
Safety 
Commissions 

Created under Articles of 
the Police Order. 

 Not fully established in any of 
the provinces. In the absence of 
provincial and federal PSCs, 
DPSCs will remain ineffective 
because they cannot refer the 
cases to these higher bodies for 
action where they are not 
satisfied with the action taken by 
the police or DPO. 

Police Complaint 
Authorities 

Created under Article of 
Police Order. 

 Not established in any of the 
provinces. 

Independent 
Prosecution 
Service (IPS) 

Can be created under a law 
or by administrative 
instrument. Federal and 
provincial governments 
seem to prefer a legislation 
to give IPS greater authority 
and to institutionalize its 
independence. 

To get an independent 
evaluation of police 
investigations for determining 
whether cases ought to proceed 
to court. Also to minimize or 
regulate discretion concerning 
the decision to prosecute. 
Currently conviction rates are 
abysmally low at 8–12%, 
although police claim 
conviction rates as high as 
55%. 

Decision to establish IPS seems 
to have been taken in most 
provinces, although there is 
intense debate over whether the 
Department of Law or Home 
should be the parent department 
of IPS. 

District Criminal 
Justice 
Coordination 
Committee 

Created by the Police Order 
2002(Art 110). 

The DCJCC is a forum 
designed to enhance interaction 
between key agencies of the 
criminal justice system at the 
district level. The irritants in 
the working of the system at 
that level are supposed to be 
dealt with by this committee  

No legal differences between 
provinces. 

Citizen Police 
Liaison Committee 

Created by the Police Order 
2002 (Art 168). 

The citizen police liaison 
committee is a self-financing 
voluntary organization, which 
can be set up by citizens to 
assist the Public Safety 
Commission and the Police 
complaint authority in the 
discharge of their functions. 

CPLCs have been established in 
Karachi and Faisalabad, but 
these CPLCs are not operating 
under the Police Order. Official 
sponsorship is needed to get 
them started. 

Union Public 
Safety Committees 

Created by the Local 
Government Ordinances 
(Section 88(1)(k). 

The law does not lay down the 
functions to be performed by 
this committee, but the NRB 
guidelines say that it is its duty 
to monitor and evaluate the 
performance of the police and 
to report to the zila nazim and 
the DPSC complaints of 
citizens against police excesses 
and so forth. 

 

Administrative Justice 
Institutional 
change 

Legislative or Institutional 
Instrument. 

Purpose of the institutional 
change 

Progress/Remarks noting any 
difference between provinces 

Disclosure of 
Information 

Required under Section 137 
LGO. 

Mandatory provision of 
information to citizens relating 
to the LG office, including 
display of information about its 
staffing and performance. 

Almost universal ignorance 
about this provision. No action 
has been taken to comply with 
this. 
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Institutional 
change 

Legislative or Institutional 
Instrument 

Purpose of the institutional 
change 

Progress/Remarks noting any 
difference between provinces 

Departmental 
Grievances 
Redressal and 
Complaint Cells 

Section 188 Local 
Government Ordinance 
provides for the 
establishment of a 
complaint cell for redress of 
grievances. 

To redress grievances of the 
citizens with regard to service 
delivery. 

This is generally not a priority 
for any of the provinces. 

District 
Ombudsman 

Created under Section 134 
LGO. 

To provide a forum against 
departmental decisions and for 
identifying systemic issues 
requiring attention. 

Not established in any of the 
provinces. 

Legal Advice and 
Drafting 
Department  

Schedule I of the various 
Local Government 
Ordinances provides for the 
establishment of LADD. 

To provide legal advice to the 
district government and to 
assist it in formulation of 
bylaws and so forth. Existence 
of LADD should also sensitize 
local government officers about 
their obligations under the law. 

LADD only exists in Karachi. 
Generally district attorneys were 
performing the functions of EDO 
(law). There is a general lack of 
concern about fulfilling 
mandatory statutory duties, such 
as the one above relating to 
disclosure of information. 

 
POLICE AND CRIMINAL JUSTICE REFORMS 
 
New Accountability Structures 
 
Insulating the police from political interference and making it into a professional body is the main 
objective of the police reforms. With the abolition of the district magistrate and the executive 
magistracy, police accountability to the district executive no longer exists. Significantly, the Police 
Order 2002 does not require the police to answer to any district executive. The only formal nexus 
between the District Police Officer (DPO) and local government is through the nazim who is tasked 
with performing “functions relating to law and order in the district” under Section 18 of LGO. 
Under Article 35 of Police Order, he can ask the DPO for an explanation in relation to any neglect, 
excess, or failure committed by any police official. The DPO is also supposed to prepare the annual 
policing plan in consultation with the nazim (Article 32 Police Order (PO)). Section 34 (b) LGO 
also empowers the nazim to initiate the annual performance report of the DPO concerning 
maintenance of law and order. In practice, no nazim in Pakistan has yet initiated the annual 
performance report, and only in Balochistan have annual policing plans been prepared with any 
input from the nazim. Most nazimeen also do not know what performance of functions relating to 
law and order means under Section 18 LGO. Nazimeen are therefore generally dissatisfied about 
the legal ambiguity of their relationship with the DPO and the resulting lack of control over the 
police. 
 
Under the reforms, the police are now primarily accountable to the public through the judiciary and 
the system of Public Safety Commissions (PSCs) at the federal, provincial, and district/city levels. 
PSCs have been modeled after similar institutions in Japan and the United Kingdom. The PSCs are 
to comprise politicians from the ruling and opposition parties or factions, as well as civil society 
representatives selected by a panel headed by the head of the judiciary at the level concerned. 
District PSCs are to exercise oversight over the police by approving the annual police plan 
submitted by the DPO and its ability to “direct” the DPO to take action where they receive reports 
of police excesses or failure of the police to register a First Information Report (FIR). A District 
Public Safety Commission (DPSC) can also conduct an inquiry into any complaint of police 
excess. If it finds the complaint to be correct, it can “direct” the DPO to suspend the officer 
concerned and take departmental action. To ensure the political insulation of the police, DPSCs can 
also provide recourse to the DPO where the police receive unlawful or mala fide orders for police 
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support and make a decision thereon “which shall prevail” (Article 44 of Police Order 2002). In 
addition, the DPSC is required to keep a check on any collusive relationship developing between 
the district nazim and the DPO. Where it is satisfied that such a relationship exists, it can refer the 
matter to the provincial government for appropriate action. 
 
Effective and functional District Public Safety Commissions that enjoy public confidence did not 
exist in any of the study districts. PSCs have been notified only in the two districts of Punjab and 
Khairpur in Sindh where PSCs have also held some preliminary meetings. However, even in these 
districts PSCs do not have an office, and they have yet to approve a police plan as required by law. 
The PSC in Khairpur had no budget, while PSCs in Bahawalpur and Faisalabad did. Where PSCs 
do function, their working has exposed institutional and other weaknesses. The PSC in Faisalabad 
had not replaced members who had left or died, and its working thus far has been dominated by 
questions about its logistics and administration. In Bahawalpur, the PSC was more active, having 
taken in over 100 complaints by citizens. However, none of these cases had been disposed of 
because the district police had successfully avoided all measures by the PSC to impose some 
supervisory authority on their functioning. In districts where PSCs had been established, members 
of PSCs were generally unaware of the functions for which they had been selected. It is not, 
therefore, surprising that in all six districts there was a widespread perception that PSCs would be 
ineffective in controlling the police. 
 
Apart from lack of resources, other factors also contribute to the ineffectiveness of DPSCs. 
Currently PSCs are unable to look for support at the provincial and federal levels.15 The 
nonexistence of provincial and federal PSCs means that DPSCs cannot look to them for assistance 
in interdicting police excesses. Similarly the failure to establish independent Police Complaints 
Authorities (PCA) at the provincial and federal level, as provided for in the PO, undermines the 
effectiveness of PSCs. 
 
The internal reorganization of the police also provides for new divisions or wings, including one 
for dealing with citizen complaints. Although resources for the police have increased tremendously 
in the last two years, none of the provincial heads of police had devoted any resources to 
establishing such an office. 
 
Can the Judiciary Hold the Police Accountable? 
 
With no executive oversight over the police and the vesting of the powers of the district magistrate 
and the executive magistrates in the District and Sessions Judge and the judicial magistrates, 
respectively, the judiciary now carries an enormous burden in ensuring that the police do not 
encroach upon the liberty of citizens by violating the various safeguard provisions of the Cr. PC. 
This is not to suggest that the district magistrate or the executive magistracy under him or her were 
effective in interdicting police excesses—far from it. In fact, the superior judiciary has for some 
time been concerned with the ability of the executive magistrates to control the police. 
 
The separation presents an opportunity for a more independent judiciary to interdict unlawful 
police behavior. However, this potential has yet to be realized. A major constraint is the capacity of 
the magistrates who have been trained in application of civil law. Most of them are not fully 
conversant with the relevant provisions of the Cr.PC under which they can hold the police 
accountable or, if so conversant, most have yet to demonstrate that they can effectively interdict 
police excesses. 

                                                      
15  The DPSC in Nowshera, NWFP, reported that its effectiveness depended on the threat of complaint to higher 

provincial authorities and NRB. Currently not all DPSCs have such access to higher authorities. 
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An important safeguard for protection of citizens under the Cr. PC is the requirement that the 
police should keep the magistrate informed of serious offenses that come to their notice. Under 
Section 157 Criminal Procedure Code, the police is required to inform the magistrate concerned if 
they have a reasonable suspicion that a cognizable offense has been committed. Police inform the 
magistrate by providing him or her a copy of the FIR. Section 159 Cr. PC requires that, upon 
receiving such a report, the magistrate “may direct an investigation, or if he thinks fit, at once 
proceed or depute any Magistrate subordinated to him to proceed to hold a preliminary inquiry 
into, or otherwise to dispose of, the case in the manner provided in this Code.” 
 
With respect to these powers, a Circular of the Lahore High Court (No.5575.MIT/HC dated 10th 
May 1975) addressed to all the district magistrates stated the following: 
 

“The Chief Justice also feels that Magistrate can contribute a lot in curtailing the 
time taken in the completion of the investigation by ensuring that the provisions 
of Section 157Cr.P.C. which provide that copy of F.I.R. shall be sent to the 
Magistrate empowered to take cognizance, are complied with in letter and spirit 
by the Investigation Officer. The copies of the F.I.R.s are not merely for seeing 
and “file” by the Magistrate, rather the underlying idea is that the Magistrate 
should watch the progress of the investigation.16” 

 
The judiciary is now required to exercise the following important supervisory functions to protect 
civil liberties of citizens: 
 

• The police cannot keep in custody a person arrested without a warrant for a period beyond 
24 hours unless a special order is obtained for this purpose from a magistrate. A magistrate 
can only approve custody beyond 24 hours by a reasoned order with a copy to the Sessions 
Judge (Section 167). 

• To ensure that police investigations are completed efficiently, the Criminal Procedure 
Code provides that within 17 days of the recording of the FIR, even if the investigation is 
not complete, the investigating officer must file Interim Challan (that is, an indictment), 
along with statements from witnesses, and the “court shall commence the trial on the basis 
of such interim report, unless for reasons to be recorded, the court decides that the trial 
should not so commence” (Section 173(b). 

• To expedite trials, a magistrate can direct the registration of a case by the police in a 
cognizable matter and holding of the trial of criminal cases in the manner provided in 
Section 344 Cr. PC so that adjournments are granted only for good cause and the accused 
is not remanded into police custody except for “reasonable cause” and that too for only 15 
days at a time. 

 
It seems that FIRs are filed with the magistrates most of the time. However, it is not clear what 
action magistrates take when this is not done or what they do with the FIRs that are filed. No 

                                                      
16  The High Court was echoing the Indian Police Commission Report of 1902-3 which, with respect to section 157 of 

the Criminal Procedure Code, stated that the following: 
 “[The Magistrate’s] connection with the case is intended to begin with the first information and to continue to the 

end: through out he is intended to exercise an intelligent interest in it…. The intention of the law is defeated when 
the first information is sent to the…[an official]…who files it until the case is sent up finally for trial. It is also 
defeated when the magistrate assumes what he imagines to be a judicial attitude, and never looks at a paper or takes 
an interest in the case until it comes before him or her in court, and proceeds to dispose of it with regard only to 
what is put before him or her by the parties without any effort to do what more he can to arrive at the truth. A 
valuable check on police work and valuable powers in criminal administration are thus lost.” 
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system exists for tracking progress of criminal investigations after registration of a FIR. Many 
magistrates also complain that many of the FIRs were illegible. With respect to the power to 
remand the accused in police custody, there is no change as the police do not seem to face any 
difficulties in getting remands as compared to the erstwhile executive magistrates nor is there any 
report of difficulty in getting adjournments in criminal cases. 
 
Many subordinate judges report the threat of police intimidation or reprisal against them as a real 
possibility. Superior court judges, most of who have not served as subordinate court judges, seldom 
recognize this problem. If the subordinate judiciary is now expected to play the role of guardians of 
civil liberties and interdict police abuse of power, judges of the subordinate courts must be 
supported at the highest level to enable them to play this role without fear of any reprisal. The 
executive must also take notice of any such incidents and make examples of those involved. 
Without public outrage expressed in severe action against police officials involved in such 
incidents, the subordinate judiciary cannot fairly be expected to discharge its duty to protect 
citizens against police excesses. 
 
Independent Prosecution Service 
 
Police reforms also include creation of a separate independent prosecution service (IPS) in each 
province. The federal government has proposed a model law for creation of independent 
prosecution agencies. This law has been promulgated in Balochistan and is under active 
consideration by other provincial governments. Lack of public debate on the basic elements of an 
IPS is unfortunate. There is lack of agreement on fundamental principles, such as the nature of 
independence of an IPS and how it will structure its discretion to prosecute. How will an IPS be 
held accountable, and will its head have security of tenure? Will the IPS be able to initiate action 
against police official who have committed criminal acts during investigation? Unless these 
foundational issues are well debated and common agreement reached, any model of an IPS 
incorporated in law may lack the necessary backing and support in an operational context. 
 
Separation of Investigation from “Watch and Ward” 
 
One of the reforms brought in by the Police Order is the reorganization of the police on functional 
lines. In particular “investigations” were to be separated from the “watch and ward” function. 
Under the Police Order, the investigation branch of the police in a province is to have its own 
hierarchy, and the district head of investigation should be “responsible to his or her own hierarchy 
subject to the general control of the District Police Officer.”17 As matters currently stand, the Police 
Order specifically bars the DPO from interfering in the process of investigation and requires the 
DPO to provide full support to the head of investigation. The head of investigation is, however, 
required to keep the DPO informed of the progress of all cases that have a bearing on public order. 
The main objective of separation was to ensure quality and timely investigation, which it was 
believed would be possible if the investigation branch officers ceased to be accountable to public 
representatives (as the watch and ward officials are supposed to be). The separation was supposed 
to provide more resources and personnel to investigate crimes and collect evidence that would lead 
to higher conviction rates. In practice, this separation has not been implemented as envisaged under 

                                                      
17  The current arrangements stem from Article 18(3) of Police Order 2002. Press reports of a high-level meeting held 

on April 14, 2004, involving the Prime Minister, Provincial Chief Ministers, the NRB, and other federal and 
province officials indicate that significant changes will be introduced to the Police Order 2002 and that a new target 
date of December 2004 has been set for complete implementation of these new arrangements. Until these are 
officially confirmed and clarified, this report will make only passing reference to what has been reported, but will 
not speculate on their likely impact. It has been reported, however, that separation of watch and ward functions from 
investigative functions will not, in effect, occur, because both wings will report to the SHO at the thana level. 
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the law, and it now seems unlikely, therefore, that the laudable objectives of the police reforms will 
be achieved. 
 
In principle, all four provinces have sanctioned and ordered separation of investigation from the 
“watch and ward” function. However, the situation in the six districts was far from uniform. The 
investigation function had not been separated at all in Killa Saifullah, while such separation was 
only at the thana level in Bahawalpur and had been implemented in only half of Faisalabad. In 
other districts, investigation had been separated. Usually the persons assigned to the investigation 
wing did not have any specialist skills, and in most districts they reported to the SHO who heads 
the police station and who is also in charge of watch and ward function at that level. This has 
blurred the distinction between the two ostensibly separate functions of the police. Furthermore, the 
police station staff (that is, those responsible for “watch and ward”) were still investigating local 
and special laws in disregard of the Police Order, which only allows them to investigate offenses 
that carry punishment of up to three years’ imprisonment.18 
 
Under the previous system, political and other pressures often resulted in the investigating officer’s 
being changed or replaced so that a new investigating officer would favor the party that had 
instigated such a change. The number of such cases in which the police initiate change of 
investigating officers has now decreased considerably. Although this indicates less interference 
through informal means, parties still resort to change of investigation officers through the courts, so 
that the net rate of change of investigation officers had not dropped. Public confidence in the 
investigation system continued to be low, and the public conviction that they can “interfere” (that 
is, get the investing officer changed) through the courts continued. 
 
Separation of the investigation from the “watch and ward” function has not had any demonstrable 
positive effects, such as an increase in the conviction rates. Police officers in Bahawalpur, Bannu, 
and Khairpur reported no improvement in the quality of investigations since the separation. In 
Karachi senior police officers reported some improvement, whereas lower-ranked police officers 
found no improvement at all. However, there was agreement that more time was spent on 
investigation where a separate investigation wing had been established. Anecdotally, corruption 
was reported to have increased as a result of the separation, because the public was required to cut 
a deal with two sets of police officers. In all districts, it was reported that the most incompetent 
staff had been sent to the investigation branch, and there was general agreement that the persons 
usually assigned to the investigation wing did not have any specialist skills. The distribution of the 
total police strength in watch and ward and investigation branches was highly skewed in favor of 
the former (see Figure ). One reason cited for relatively weak strength and competence level of the 
investigation branch was that police officers are reluctant to be posted to the investigation wing 
because it is the “poor cousin” with respect to resources in a district. The watch and ward function 
falls directly under the DPO who is the successor to the superintendent police, while the officer in 
charge of investigations does not have the same resources available at his or her disposal. Pending 
sanctioning of greater resources for the investigation wing, higher echelons of the police service 
need to make decisions on fairer allocation of existing resources so that the public interest in the 
quality and timeliness of investigations does not suffer. 
 

                                                      
18  Article 18(4) Police Order 2002. 
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Figure 9: Comparative Distribution of Police Personnel in Watch and Ward and Investigation 
Branches 
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Source: ADB/DfID/WB DSD Dataset 1. 
 
Impact of Police Reforms on Local Government Processes 

 
Formerly, the police were obliged to obey the summons of the executive magistrate who usually 
accompanied the district officers to enforce these laws. Now it is the police who decide when to 
accompany district officers and in what strength. Local government officers report that when 
assistance is provided promptly, it is usually on request of the districts’ nazimeen, but with 
considerable delay. Local government officers also complain that the police do not provide 
adequate security and, in the absence of the erstwhile executive magistrates as buffers, they have to 
face threats of violence, reducing their incentives for enforcement action. 
 
Police officers in all the districts claimed that police assistance was readily provided; local 
government officers, however, denied this. They said that police were sent late and in insufficient 
strength. This was also the view of many district nazimeen and tehsil nazimeen. 
 
Police reforms have ended the control of the police by district or local government administration. 
The DPO does not report to any officer of the local government and, in contrast to the position of 
the former executive magistrates, none of the local government officers can require the presence of 
the police by virtue of their office alone. Article 34 of Police Order, however, specifically provides 
for police support to government functionaries, including local government administration. Under 
this provision, the police official concerned is obligated to provide assistance and, where this in not 
possible, he is supposed to bring it to the notice of the DPO who is supposed to make arrangements 
for provision of such support. In case the DPO cannot also provide such support, he is required to 
inform the nazim. It seems that provisions of Article 34 are generally not followed. Significantly 
Article 34 also provides that if a police officer considers the request to be mala fide or unlawful, he 
can bring the same to the attention of the DPO who can refer it to the appropriate PSC for a 
decision that will be final. 
 
Actual practice in the districts would seem to indicate that the provisions of Article 34 of Police 
Order are generally not known or at least not followed. Even if the provisions are known, it is not 
difficult to appreciate why local government officials may not press their requests for police 
assistance. In an environment where police excesses go unpunished, local government officials can 
hardly be expected to be assertive against the police. Moreover, in contrast to cases of mala fide or 
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unlawful request where the DPO can refer the matter to the DPSC, Article 34 does not specify what 
recourse the nazim has against police failure to provide assistance. This ambiguity in the law is 
hardly conducive to a good working relationship between local government and the police. 
 
Significantly the District Criminal Justice Coordination Committee (see below), which has 
generally improved interagency coordination, does not have any representative of the local 
government administration as its member, even though violation of local and special laws also 
carries punishments or fines. Representation of the EDO Law on this committee, as already 
practiced in some districts (for example, Sargodha), could contribute to greater cooperation 
between the police and local administration. 
 
Improving Coordination in the Criminal Justice System 
 
Lack of coordination between the various agencies comprising the criminal justice system has 
resulted in delays in the trials of criminal cases by the courts (for example, because the police do 
not produce their witnesses on time, and the lack of coordination between the prosecutor and the 
police), low conviction rates, and inadequate attention to the plight of prisoners under trial or those 
who have completed their sentence. The Police Order (Articles 109–111), therefore, provides for 
establishment of District Criminal Justice Coordination Committees (DCJCCs) headed by the 
District and Sessions Judge, and comprising the DPO, District Public Prosecutor, District 
Superintendent Jail, District Probation Officer, District Parole Officer, and the Head of 
Investigation (who acts as secretary of the committee). DCJCCs have been among the most 
successful committees in the districts covered under the study. Regular meetings of the DCJCC are 
held in most districts, and better coordination is reported in all districts. The relative success in 
different provinces also correlates with the action taken by the high court to emphasize delay 
reduction. For the District and Sessions Judge, the committee is a useful forum for ensuring 
cooperation of other agencies in delay-reduction programs. A feature adding to the committee’s 
success is that it is a committee that relies on peer pressure to ensure cooperation rather than any 
particular member wielding a stick to extract cooperation. However, some districts have reported 
that the DPO does not always attend, thus undermining the status and importance of the committee. 
Overall DCJCCs are successful and carry the promise of significantly contributing to 
improvements in the criminal justice system. 
 
ADMINISTRATIVE JUSTICE REFORMS 
 
The LGO contains a number of mechanisms to make local governments more accountable to 
citizens: 

• Section 137 of LGO creates a potent freedom of information provision entitling any citizen 
to information about a local government office. In addition, it requires local government 
offices to display information about its staffing and performance in a prominent place 
accessible to citizens. 

• Section 188 of LGO also requires local government administration at every level to 
establish complaint cells to deal with citizens’ grievances. Section 134 of LGO further 
requires that there should be a district ombudsman for each district to deal with complaints 
that cannot be resolved by the complaints cells. 

• Section 138 of LGO provides for establishment of monitoring committees at every tier of 
local government to monitor the performance of local government offices. Monitoring 
committees are also authorized to raise complaints about corruption to the district nazim 
who is obligated under the law to report what action he has taken on the complaint within 
30 days to the concerned local government council. 
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The study found that local governments were largely not aware of their obligations concerning 
greater transparency under Section 137 of LGO. No local government had taken any action to bring 
to the attention of their citizens or their own officers the right of every citizen to information about 
any office of the local government. Sadly none of the civil society groups had taken any action to 
press for compliance with these provisions of the law. This is perhaps reflective of the weak state 
of civil society. 
 
No complaint cell had been established in any of the study districts, except in Bannu. In some 
districts a complaint box had been provided, and in Khairpur one officer had been appointed. 
However, no system to deal with complaints was in place, and therefore no data were available on 
the number of complaints and how they had been handled. Many of the departments regarded 
dealing with complaints an integral part of their work, although no specific procedures or 
designated staff were available. 
 
The office of the district ombudsman has not been established in any province. Significantly, 
although Section 134 is without prejudice to the provincial law establishing the provincial 
ombudsman office, almost all provincial ombudsmen feel that there should be a formal linkage 
between their offices and those of the district ombudsman. 
 
Inaction on part of the provincial governments to appoint district ombudsman and the lukewarm 
measures by local governments to implement the above reforms point to a deep reluctance of those 
in authority to hold themselves accountable to citizens. Serious efforts will be required to break 
from the legacy of secrecy to one of transparency and accountability to citizens. 
 
Monitoring committees for health had been created in all the six districts and their tehsils, but their 
impact is limited. Some of these committees had made visits and checked for absenteeism. In Killa 
Saifullah, Bannu, and Khairpur, the committee members reported that the health authorities took no 
action on their report, although their visits had improved punctuality and regularity in facilities in 
the first year of devolution. However, after the election of provincial governments, doctors and 
other staff no longer took notice of monitoring visits. 
 
RECONFIGURING KEY RELATIONSHIPS 
 
Who Controls the Thana and Kutchery? 
 
Under the pre-devolution system, the office of the deputy commissioner was the local face of the 
government, having all administrative powers to implement official policy. The abolition of this 
office entailed abolition of the office of the district magistrate and the cadre of executive 
magistrates working under the district commissioner or district magistrate. In their capacity as 
magistrates, civil judges now exercise criminal and regulatory jurisdiction under the Criminal 
Procedure Code and local laws. This has weakened the power of district administrators who must 
bring every case of a violation before the ordinary courts (that is, judicial magistrates) and prove 
their case against the accused in a court that is no longer presided over by one of their own. More 
profoundly, vesting the powers of the erstwhile district magistrate in the District and Sessions 
Judge and the absence of any formal line of reporting of the police to a district officer has 
fundamentally changed the relationship between the district executive and the police. 
 
These changes, together with the new Police Order, are leading to profound changes in the thana 
and kutchery (police station and magisterial courts) culture, which sustained the traditional 
triangular power relationship between the district executive, local elites, and the police, and which 
is central to the closed and often illicit local politics in Pakistan. Success in local politics is often 



 

 

 
 

54

tied to the ability to influence outcomes at the level of the thana and kutchery. Many of the most 
notorious police abuses and pressures brought on the police in respect thereof are intimately tied to 
local politics, for example, (a) foisting false criminal charges and cases for achieving political or 
other ends, (b) arrest or non-arrest of a person against whom an investigation is taken up, (c) 
release or non-release on bail; (d) framing of charge sheet (the complainant party is always 
interested in pressing for charges that carry the most severe punishment to enhance the bargaining 
position); (e) suppression of material evidence discovered by the police; and (f) posting or non-
posting of police in an area to create an advantage for one party or the other. Under the old system, 
the erstwhile district commissioner in his or her capacity as district magistrate exercised immense 
power over the police and this greatly enhanced his or her position vis-à-vis local politicians. The 
folklore of the erstwhile District Management Group abounds with stories about prominent 
politicians who, even when occupying powerful offices, ensured sufficient deference to the district 
commissioner in their districts, as they remained mindful of the power of the district commissioner, 
especially when they were out of office. 
 
Alongside this strategic change in the role of the deputy commissioner, the Police Order 2002 
refocused the management of policing in order to insulate it from political interference, placing its 
professional management under the DPO who became responsible for all police professional 
matters, including postings and transfers of officers. Police Order in fact contains specific 
provisions to allow the police to disobey orders that are mala fide or unlawful. As discussed above, 
the DPO can refer a request for police assistance that he considers to be mala fide or unlawful to 
the appropriate PSC. Similarly Article 44 of the Police Order specifies as one of the functions of 
the DPSC the provision of recourse to the DPO in respect of any unlawful or mala fide order or 
request for police support from any authority, and the decision of the DPSC in this respect is to be 
final. 
 
Under the Police Order, the accountability of the police has now been reworked through new 
structures of District Public Safety Commission, Police Complaints Authorities, and the judiciary. 
As discussed above, this has implications for the role of the judiciary in shielding citizens against 
police abuse, and it raises questions about the ability of DPSCs to play an effective role, given their 
current resources and lack of coverage and support from provincial and federal level PSCs or 
CPAs. 
 
Not surprisingly, abolition of the judiciary and the new Police Order has provoked some of the 
strongest reactions from stakeholders concerned. While the police contend that the new system 
insulates them from undue political interference, many stakeholders believe that under the new 
system, the police are effectively not accountable to anyone. District executives have not been 
granted any control over the police under the law, and the district nazimeen, who have some 
(undefined) responsibility for law and order, complain that they have no effective control over the 
police, since they have no say in transfers and postings, and have no power to ensure provision of 
police assistance when required. 
 
The Nazim and Police Relations 
 
Under Article 33 (1) of the Police Order, the nazim has some limited oversight function over the 
police, and the DPO is “responsible to the District Nazim for police functions.” This allows the 
nazim some measure of authority over the police so that he can discharge his responsibility in 
relation to “law and order,” as mentioned in Section 18 of LGO. Significantly Article 33 (1) 
specifically excludes administration of the district police, investigation of criminal cases, and 
police functions relating to prosecution from police functions on which the DPO is “responsible to 
the Nazim.” Article 33 also empowers nazimeen to visit police stations to find out if any person is 
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unlawfully detained and to direct action in accordance with law. This power has hardly been used 
(except in Khairpur). 
 
A highly contentious issue between nazimeen and DPOs pertains to the initiation of a DPO’s 
annual performance report by a nazim concerning the maintenance of law and order in the district. 
Many DPOs are indignant that a nonprofessional and potentially an illiterate or a semiliterate 
political office holder should write their annual report, even though it is to be countersigned first by 
the Provincial Police Officer (PPO) and the Chief Minister of the province concerned. In practice 
no nazim has yet written such a report. Even if such a report were to be initiated, it is possible that 
the PPO or the Chief Minister may neutralize any adverse comments. Currently it is not certain that 
such a report would form a part of the annual confidential report—the name of the annual 
performance report under the current service rules. If so, this would deprive the nazim’s report of 
any significance.19 
 
It is, therefore, not surprising that all nazimeen felt that the law did not adequately define their 
relationship with the District or City Police Officer, and most of them felt powerless in ensuring 
police cooperation in containing the law and order situation. Where nazimeen had a good working 
relationship with the police, it was entirely a result of their personal relations with the DPO rather 
than the result of the checks and balances that the Police Order sought to craft. 
 
DPO and Federal/Provincial Authorities 
 
Police reforms may, at first glance, give the impression that the police service is now a district-
based service. In fact, the top echelons of the police (that is, officers recruited as assistant 
superintendent of police and above) are still an all Pakistan–based service recruited through the 
normal competitive exams for the civil service.20 The effect of this is that the officer class has no 
direct experience with policing because they are not required to go on the beat or investigate 
crimes. They also have no loyalty to any particular district because they can expect to be posted 
anywhere in Pakistan. The police reforms have in this sense kept intact the colonial division 
between police officers and the police staff (who are to be recruited and posted on the basis of their 
district of domicile), with the former recruited as “supervisors” of those who actually come into 
daily contact with the public and carry out the real police functions. 
 
The effect of this structure is that police officers are unlikely to have long-term accountability to 
the district in which they are posted, and they will look to the provincial and federal authorities for 
their career progression and development (especially postings and transfers). Combined with the 
ambiguous relationship with the nazim and doubts about their ability to affect the career of DPOs 
through annual performance reports, this means that the DPO and other officers in the districts will 
be susceptible to influence from federal or provincial authorities. 
 
In this sense, the position of police officers is akin to DCOs and EDOs who also depend on federal 
or provincial authorities for their career development and progression. In case of the DCOs/EDOs, 
nazimeen in Karachi and Khairpur, who are not allied with the ruling party in Sindh, were vocal 
about machinations of the provincial government to undermine the effectiveness of district 
governments. The situation is likely to be worse in the case of DPOs. 
 
                                                      
19  It is reported that the nazim’s powers to initiate the “law and order” portion of the DPOs, annual confidential reports 

have been reconfirmed (see footnote 17). However, it also appears that the power of the Chief Minister in respect of 
province policing has been strengthened. 

20  Article 6(4) Police Order provides that “recruitment in the rank of Assistant Superintendent Police shall be through 
the Federal Public Service Commission on all Pakistan basis.” This was the pre-reform position. 
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Police and the Judiciary 
 
There is a general perception that the judiciary is unable to control or effectively interdict police 
excesses. As already noted, this is an old problem resulting from the separation of judicial and 
executive powers. As far back as 1975, the Lahore High Court issued a circular reminding 
executive magistrates to play their role in monitoring the progress of investigations under the 
relevant provisions of the Criminal Procedure Code. Since then, matters deteriorated considerably 
under the erstwhile executive magistracy. The separation presents an, as yet unrealized, opportunity 
for a more independent judiciary to interdict unlawful police behavior. 
 
The success of the DCJCCs, however, demonstrates that as chairperson of the DCJCC, the District 
and Sessions Judge has the potential to play a pivotal role in the district criminal justice system. 
Combined with the delay reduction programs that are now under way in all provinces, the courts 
have the potential to make a difference in the lives of ordinary people. A drop in the time for trials 
means less time in police custody for the accused who is not granted bail. Early results in the 
NWFP demonstrate a dramatic drop of under-trial prisoners on account of better functioning of 
DCJCCs and the delay-reduction programs instituted by the courts. 
 
Given the impunity with which the police have in some cases harassed subordinate court judges 
who have shown independence, the mettle of the subordinate judiciary will be severely tested. It is 
crucial that the high courts back the subordinate judiciary with the assistance of the executive at the 
highest level to reorient the police to rule-based policing methods. Enforcement of police reforms 
in their totality, including the establishment of an independent investigation agency, could go a 
long way to support this. 
 
Police and Citizens 
 
The success of Citizen-Police Liaison Committee (CPLC) in Karachi in the pre-reform period has 
yet to be replicated anywhere else. The CPLC in Faisalabad also predates the recent reforms. To 
the extent that these are voluntary civil society initiatives and in both cities their success was the 
result of strong backing from the best-resourced and most powerful section of society, 
establishment of CPLCs in other cities will be a slow progress. Under the Police Order, the federal 
or provincial governments may establish CPLCs, but they enjoy no statutory powers. However, 
they can assist PSCs or CPAs in the discharge of their functions. One obvious function for CPLCs 
could be to facilitate citizens to access the various bodies and mechanisms provided for in the 
Police Order. 
 
The failure to establish effective DPSCs, and in particular the police complaint authorities, means 
that citizens still do not have adequate recourse against police excesses or neglect of duty. DPSCs 
have the power to entertain complaints against the police and to direct the DPO to “take 
appropriate action” and submit a report to the DPSCs within a specified period. DPSC can 
“conduct a fact-finding inquiry through two or more of its members,” and if the complaint is found 
correct, it can “direct” the DPO to suspend the defaulting officer and take departmental action 
against him. Where the DPO does not submit a report or take action directed by the DPSC, the 
DPSC can report such failure of the DPO for appropriate action to the provincial police officer, 
provincial government, or the PCA. Therefore, effectively the DPSC cannot by itself take any 
immediate action against the DPO. Even the powers of the PCA seem to lack teeth because it 
cannot take any action other than to ask the competent authority to take appropriate action or to 
recommend disciplinary action against an officer. Actual interdiction of police excesses or 
unlawful behavior therefore lies with the police authorities. PCAs will therefore have to rely on 
public pressure generated by releasing its reports to the media. Developed counties with stronger 
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civil society, higher literacy rates, and more independent media have struggled to make such 
systems of police accountability work. Therefore, even with adequate resources, it will be 
challenging for DPSCs and CPAs to raise public confidence in their ability to hold the police 
accountable. 

Registration of First Information Reports (FIRs) 

Registration of FIRs has traditionally provided the police ample rent-seeking opportunities. Where 
the alleged criminal act is tied to a dispute between citizens, the decision to register the report of a 
criminal act is hotly contested between the parties. Police exercise immense power over the 
decision to register a FIR and what its contents should be. 
 
Refusal to register FIRs has always been a common problem. Apart from corruption and undue 
influence, there are other reasons why a SHO may discourage registration of FIRs. Police success 
in fighting crime in their area is, among other things, measured by the number of FIRs: the fewer 
the FIRs the better the performance. Measurement of police performance in fighting crime by 
reference to FIRs also gives the police an incentive to record facts, so that the severity of the crime 
reported is diluted. Registration is also avoided because once a FIR is registered, it can only be 
disposed of by filing a report to a magistrate after an investigation. Because the burden of 
investigation is also with the SHO, there is an incentive not to add to the workload. However, with 
the separation of investigation, this disincentive for registration for FIRs should disappear. 
 
A number of reform measures have facilitated the registration of FIRs, and several avenues are 
now available to citizens for registering FIRs. Powers are now available to the judicial magistrate 
and the district PSC to order registration. In addition, applications to higher police officers or 
bringing the influence of local notables to bear on the police are still popular informal methods for 
registering FIRs. Non-registration of FIRs was not an issue in Killa Saifullah or Bannu because 
most criminal matters were dealt with under the tribal system. However, in Karachi judges and 
CPO reported improvements in registration of FIRs, although non-registration was still a problem. 
In Khairpur Union nazimeen complained that registration still continued to be problematic, and the 
separation of the investigation and watch and ward function had made no difference in this respect. 
In contrast, the DPO and the Sessions Judge in Faisalabad reported that the separation of 
investigation from watch and ward had helped in facilitating registration of FIRs. In Bahawalpur 
more applications were filed in the magistrates court for registration of FIRs. Generally the new 
procedures had facilitated the filing of FIRs. 
 
Registration of FIRs is now certainly easier. However, it is not clear whether this is a result of 
registration of more FIRs by those already well entrenched and capable of using the new formal 
methods for registration of FIRs or whether the powerless had been genuinely empowered by the 
new procedures. 
 
The ease in registration of FIRs is accompanied by considerable disquiet about the number of false 
FIRs registered. There are also perverse incentives for people to file false FIRs because the mere 
mentioning of a person in a FIR can lead to arrest provided that sufficient pressure can be brought 
on the police to act. In addition, on subsequent advice (for example, from lawyers) people often 
want to “improve” upon the FIR registered to rope in more of their opponents or to increase the 
severity of the crime alleged. Although there are provisions in the penal code for dealing with false 
registrations, they are seldom invoked, and they rarely lead to successful convictions. As noted 
above, the problem of using the police or litigation to perpetuate injustice is not a new phenomenon 
in Pakistan. It is, therefore, important to ensure that the well-intentioned reforms to facilitate 
registration of FIRs do not work unfairly against the weakest sections of the citizenry. 
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Illegal Detention 

Illegal detention by the police has been a traditional complaint of citizens. Although illegal 
detention by the police may bea result of undue influence or corruption, there are other reasons 
why police may resort to illegal detention. Perhaps the most glaring is the lack of training in 
investigation. Rather than arresting a person as a result of an investigation that implicates the 
accused, police investigation often begins with arrest of persons mentioned in the FIRs. Failure to 
obtain remand in custody (see above) may also lead the police to illegally detain the accused. The 
Police Order seeks to curb this abuse by empowering the nazim to inspect police stations and 
criminalizing the non-production of arrested persons before magistrates as required by the Criminal 
Procedure Code. In addition, it gives powers to the District and Sessions Judges to call for and 
inspect police diaries. 
 
Most significantly, as part of the devolution plan’s objective to bring justice to the doorstep, high 
courts were empowered to, and have delegated their powers to, issue writs of habeas corpus to 
District and Sessions Judges. Citizens no longer have to travel great distances to get to the high 
court or incur the expenses of engaging a high court legal practitioner. 
 
The ability of citizens to obtain relief against illegal detention from district courts was generally 
welcomed by lawyers and civil society. It was not only more accessible, but also cheaper compared 
with filing a habeas corpus petition in the high court. However, in most study districts, there were 
many anecdotal reports that illegal detentions by the police were still widespread. 
 
Significantly supervision of police through regular visits was almost nonexistent. None of the 
nazimeen (except in Khairpur) had visited police stations and released illegally detained persons. 
Under the previous system, the district magistrate was empowered to visit police stations under the 
Police Rules issued under the now-defunct Police Act. Although the District and Session Judges 
can under the new law inspect police diaries and together with powers available to them order the 
release of persons illegally detained, they were not prepared to inspect police stations for this 
purpose. Clearly a need exists for better inspection of police stations by a third-party independent 
of the police. District PSCs could play this role, but they are far from being fully functional. 
 
Citizens and Courts 
 
The judiciary has generally been aloof from the public and, as in the case of the bureaucracy, the 
need to be accountable to citizens has not been self-evident to the judiciary in Pakistan. Some 
important changes, however, are under way. The Supreme Court and the high courts have now 
revived the publication of annual reports after a gap of more than 30 years and established websites 
containing information for the public. In addition, almost all high courts have recommended the 
establishment of citizen-court liaison committees as part of the delay-reduction programs. 
Establishment of information kiosks to assist litigants has also begun. Initiatives by some district 
judges (for example, in Karachi) have also simplified procedures for obtaining certified copies of 
court records and providing surety for bail. Early results from some districts indicate that where 
delay reduction programs have been implemented, some relief has been provided to citizens 
through quicker disposal of cases (there are no immediate indications that this has necessarily 
resulted in worsening the quality of justice). 
 
Disappointingly, although the high courts have strengthened the capacity of the Member Inspection 
Team to investigate administrative complaints against the subordinate judiciary, district and tehsil 
insaaf committees whose function is to facilitate public access to the MIT have not been 
established. 
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With the beginnings of a process of change in the courts, service delivery to the public should 
improve. However, many of the reforms assume a literate public that is able to assert and articulate 
its rights. With the low literacy levels in Pakistan, extra efforts will be required to help the public 
understand its rights and assert them. This will require partnerships between the courts and civil 
society groups, including the bar. 
 
Courts and the Bar 
 
Over the years the bar in Pakistan has become highly politicized. This is partly the result of a 
failure of political process that has meant that the superior courts have been called upon to 
adjudicate on questions that are essentially of a political nature and on matters that are essentially 
legal, but that have huge political ramifications. In the last few years, the relationship between the 
superior courts and the bar has deteriorated because some decisions of the courts have been mired 
in jurisprudential and political controversy. 
 
At the district level, the relationship between the judiciary and the bar seems to be steadier. Initial 
experience in delay-reduction programs demonstrates that a working relationship through bench-
bar committees can be in the public interest. Counter-intuitively, faster disposal of cases does not 
necessarily mean that the bar is the loser. On the contrary, better service delivery in the court also 
saves the time of lawyers, especially the vast majority who work on the basis of lump-sum fees 
rather than daily or hourly rates. International experience also shows that better service delivery is 
likely to attract more cases in the courts because those who presently have no confidence in the 
courts are likely to approach the courts for justice. 
 
The relationship between the courts and the bar is, however, a delicate one. More needs to be done 
by both sides to overcome their mutual suspicion and to forge a partnership that furthers the rule of 
law and delivers justice to the common citizen. 
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6. Key Considerations in Administrative Decentralization21 

 
WHAT IS A DECENTRALIZED STAFFING MODEL ATTEMPTING TO ACHIEVE? 
 
More administrative decentralization is not necessarily better. In fact, extensive decentralization 
can have negative consequences for developing a strong, professional civil service at the local level 
if mobility, along with promotional and financial opportunities, are curtailed as a result. The 
interaction of fiscal, political, and administrative features needs to be taken into account if the 
intended degree of decentralization is to be realized. 
 
A distinction should be made between the “ends” or objectives of administrative decentralization 
and the means by which it is achieved. “Ends” in this context refers to the ability of local 
governments to manage their staffing and financial resources rather than the ultimate goals of 
improved service delivery or poverty reduction. These objectives of decentralization can be 
summarized as follows: 
 

• Local government must be able to hold its staff to account, in terms of its performance. 
This means that local government must be able to supervise and direct the work that is 
done. It also means that local government should review performance, reward good 
performance (through promotion, pay increases or other incentives), and discipline poor 
performance (including the authority to fire). It does not mean that local government must 
also hire staff—especially if more centralized mechanisms are in place to ensure that hiring 
decisions are based on merit—but it would be beneficial. And in principle, if these 
accountability mechanisms are in place, staff could still be formally employed by the 
center, although practically it will be very challenging to do so without some blurring of 
the lines of accountability. 

 
• Local government needs to have the ability to allocate staff where the need is greatest. 

This means being able to determine and/or influence the numbers of staff employed at 
particular facilities (or performing certain functions) through establishment controls and 
perhaps through the use of financial or other incentives. 

 
• Local government needs to be able to manage its financial resources. Because the wage 

bill typically represents a significant portion of the overall budget, control over wage rates 
and/or the numbers of staff is essential. 

 
• Local government should have the means to attract and retain skilled staff. The most direct 

way to do this is through financial or other incentives. It may also be possible to retain 
qualified staff by such means as establishing a local government civil service cadre that 
serves a number of local governments, thus preserving mobility and career advancement 
opportunities. 

 
Ends and Means 
 
Six key dimensions of personnel management apply to all categories of public employees. 
However, the authority for these management functions can be different for disparate groups of 
staff at different levels of government. The means to achieve the ends of administrative 
decentralization is to shift some or all of these employer functions from higher levels of 
                                                      
21  This draws significantly on (Evans: 2003). 
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government to sub-national government. Being fully the “employer” would mean that a 
government is responsible for all or most of these 6 major dimensions of the employer function. 
 
Table 25 identifies shows how changes in each of these dimensions contribute toward achieving 
the objectives of administrative decentralization. 
 

Table 25: Devolving the Employer Function to Provide Administrative Autonomy 

Impact on Administrative Autonomy 

Dimensions of the Employer Function Ability to hold 
staff accountable 

Ability to 
allocate staff 

Ability to 
manage financial 

resources 

Ability to attract 
and retain 
skilled staff 

Budget Control     
• Paying staff from its own budget     
• Determine the wage envelope     
• Authority to dismiss surplus staff     
Establishment Control     
• Control overall staffing numbers     
• Control staffing numbers in local 

offices and facilities     

Recruitment     
• Formal employer     
• Authority to hire     
• Independent merit-based 

recruitment mechanism (for 
example, PSC) 

    

Career Management     
• Promotion     
• Transfers within local government     
• Horizontal mobility     
Performance Management     
• Direct and supervise activities and 

tasks     

• Conduct evaluations     
• Financial rewards/promotion     
• Ability to discipline/fire     
Pay Policy     
• Set overall wage rates     
• Set local hardship/remoteness 

allowances     

 
The Necessity of Compromises 
 
Under a system of “complete” administrative devolution, all authority for personnel management 
would be found at the same level of government where staff are located. In practice, there are very 
sensible reasons to deviate from this simplistic model. Above all, history and tradition determine 
much of the present arrangements; hence, it is difficult to abandon them completely and start again. 
Moreover, quite defensible reasons exist for higher levels of government to retain some control 
over staffing at lower levels. Specifically, such an arrangement provides the following: 
 

• An opportunity to exercise some top-down influence over policy (as a national integrating 
device) even where political and fiscal authority have been largely devolved. 

• A broader set of career options for civil servants, so they are competing for positions both 
within and outside their immediate administrative location. 
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• Some fiscal safeguards in settings where the political pressures might otherwise 
overwhelm constraints on hiring or remuneration. 

 
There are also sector-specific reasons—particularly in education and health—for maintaining 
certain personnel management responsibilities outside the administrative unit where staff are 
located. For example, there is a need to follow a common set of professional standards in 
curriculum design and public health. Arguably, this can be achieved most readily by creating 
overarching staff groupings that share common interests and provide a single career path. 
 
The Paths Decentralizers Have Followed 
 
There is consistency in the characteristics of the countries that are relatively more decentralized 
administratively (for example, Indonesia, the Philippines, and Poland). In other words, those 
countries that are the most decentralized tend to be decentralized in the same way. These “strong 
decentralizers” all have strongly decentralized mechanisms for budget control, establishment 
control, and performance management (Table 26). Regarding performance management, in most 
cases this authority is tempered or guided by centrally established guidelines or directives. In 
practice, performance evaluations and merit-based promotions are far from institutionalized, but 
the tools are in place. By contrast, among “weak decentralizers” these same mechanisms generally 
continue to be controlled by the central government. 
 
The more administratively decentralized countries also have some ability to undertake their own 
recruitment and career management. Even among the strong decentralizers, however, local 
governments have little authority over promotion, horizontal mobility, discipline and firing, or 
setting local hardship and remoteness allowances. This is a widespread concern. From the 
employer’s point of view, the ability to attract skilled professionals directly affects local 
government’s ability to deliver its mandate. From the perspective of the staff themselves, however, 
a transfer to local government can mean losing significant mobility that, in turn, can hinder career 
development. In few cases has this disincentive for staff to transfer been effectively addressed, 
although in some situations financial incentives have been used. 

Points of Entry 

To the extent that the “intermediate” decentralizers are on a path toward becoming “strong” 
decentralizers, it seems that some control over own recruitment, career management, and 
performance management are the preferred (or perhaps the easiest) points of entry. This is likely 
because in ensuring a basic level of local accountability for staff, it is most important to be able to 
directly supervise their activities and reward and promote good performance. Being able to 
discipline or even fire poor performers is also critical to accountability, but it is usually tackled 
only by the strong reformers. Other mechanisms, such as establishing local government as the 
formal employer and paying staff from its own budget, will strengthen the accountability 
relationship, but these are not the most critical factors. Thus, from the potential early gains in local 
control, performance management mechanisms stand out as the most significant. 
 
It is also clear that local government needs at least one mechanism that allows it to move staff to 
where the need is greatest in order to meet their service delivery priorities. This can be 
accomplished either directly, through local authority to transfer staff, or indirectly, through the use 
of hardship or remoteness allowances. Of the two, transferring would seem a better point of entry. 
 
There is also a potential tradeoff concerning the ability of local government to control the overall 
financial resources devoted to wages. Since it is improbable that the authority to set wage rates will 
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have been decentralized, it is important that local governments have control over numbers of staff. 
Even where they are not authorized to hire, they should at least be able to effectively veto further 
recruitment. 

Long-Term Reforms 

Some issues cannot be addressed in the short or medium term. Centrally established base wage 
rates are very common. Although this is certainly a constraint, in the more decentralized cases, this 
fact is somewhat mitigated by the ability to increase or decrease numbers of staff. In addition, 
“strong” decentralizers generally have some ability to supplement wages where necessary. Where 
the central government controls wage rates, staff numbers, and the ability to dismiss surplus staff, 
management has virtually no flexibility. 
 
Similarly, any independent oversight over recruitment (for example, district service commissions) 
is not generally available. Mobility through the creation of a cross-cutting local government service 
or cadre is also hard to introduce, although in a recent review, 11 of 34 OECD countries and select 
Central and Eastern European countries have a separate civil service for sub-national government.22 
 
An almost universally unsolved problem concerns the ability of local government to attract and 
retain skilled staff. Some positive results have been achieved with the use of salary incentives or 
hardship and remoteness allowances. However, it is clear that this area warrants further attention. 
 

Table 26: Stages of Administrative Decentralization 

 Early points of entry Advanced 
decentralizers 

Long-term reforms 

Paying staff from its own budget--------------------------------------------------------------> Budget Control 
 Authority to dismiss surplus staff----------------------------> 
Control overall staffing numbers -------------------------------------------------------------> Establishment 

Control  Control staffing numbers in local offices and facilities---> 
Formal employer --------------------------------------------------------------------------------> 
 Authority to hire -----------------------------------------------> 

Recruitment 
 
 
 

 Independent merit-based 
recruitment mechanism (for 
example, PSC) ------------------> 

Transfers within local government------------------------------------------------------------> Career 
Management 
 
 

 Local government civil service 
cadre (horizontal mobility)----> 

Direct and supervise activities and tasks ----------------------------------------------------> 
Conduct evaluations ----------------------------------------------------------------------------> 
Promotion ----------------------------------------------------------------------------------------> 

Performance 
Management 

 Ability to discipline/fire---------------------------------------> 
Set local hardship/remoteness allowances------------------> Pay Policy 

 
 

 Set overall wage rates----------> 
 
LESSONS FOR DEVELOPING AN ACTION STRATEGY 
 
Extrapolating from this discussion, we can deduce some stylized lessons for would-be 
decentralizers. 

                                                      
22  The Scope of the Civil Service in OECD and Select CEE Countries 

(http://www1.worldbank.org/publicsector/civilservice/cs_law_oecd.htm). 
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1. Some points of entry are more feasible than others. 
 

• First think about devolving authority over 
o Performance management (directing and supervising activities and tasks, 

conducting performance evaluations, offering promotions, and undertaking 
discipline). 

o Career management (devolve control over transfers within local government). 
• Ensure that their staff can be moved to where the need is greatest. 
• Provide local governments with control over numbers of staff. 

 
2. Build on these in the medium term. 
 

• Where this has not already been achieved, decentralize mechanisms for 
o Budget control (salaries paid from local government budget, authority to dismiss 

surplus staff). 
o Establishment control (controlling overall staffing numbers and disposition of staff 

within local offices and facilities). 
o Own recruitment. 

• Recognize that performance management authority will be tempered by centrally 
established guidelines or directives. 

• Note the persistent problem for local government of attracting and retaining staff. 
 
3. Recognize constraints. 
 

• Centrally established base wage rates are unlikely to be devolved in the short or medium 
term. 

• Independent oversight over recruitment (for example, district service commissions) is 
difficult to establish. 

• Achieving inter-local government mobility through the creation of a crosscutting local 
government service or cadre is also institutionally challenging and expensive. 
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Glossary 
Anjuman Society or organization 

Challan  Indictment 

Gully koocha Street and neighborhood 

Gram panchayat Local council (India) 

Insaaf Justice 

Insaaf committee Local committee whose function is to help citizens pursue complaints 
about the functioning of subordinate courts 

Jirga Traditional or tribal council 

Kotwal Police officer in Moghul times 

Kutchery Local magistrate courts 

Majlis-i-shoora Consultative council 

Madrassah Islamic religious school 

Markaz Headquarters or center 

Mohtasib Ombudsman 

Muk mu-ka An arrangement; reference to corrupt deals made by police 

Musalihat Reconciliation 

Musalihat Anjuman (or Anjuman-
i-Musalihat) 

Society, organization, or committee for reconciliation 

Naib Nazim Deputy Mayor 

Nazim Mayor 

Nazimeen Mayors 

Panchayat Council 

Qazi Judge under Islamic law 

Shariat Islamic law 

Sifarish Recommendation of a patron 

Taluka Town (same meaning as tehsil, but used solely in Sindh) 

Tehbazari Use of pedestrian walkways for the selling of merchandise 

Tehsil Town 

Thana Police station 

Zakat Alms 

Zila District 

Ziladar District officer (historical term) 
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