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Description

The Xl Legislature National Assembly (NA) of the Socialist Republic of Vietham passed a Resolution in 2003 on the
formulation of a gender equality law. In April 2004, the NA established an 11-member committee (Drafting Committee)
to begin drafting a Law on Gender Equality (GEL). The Central Executive Committee of Viet Nam Women’s Union
(VWU) was assigned to lead the drafting process. During the Country Programming Mission in 2004, the Government
of Viet Nam (the Government) requested ADB to provide advisory technical assistance to support the preparation of the
GEL. Such a law was seen to address a comprehensive and cross-sector approach to gender equality, and promote an
iterative, consultative, and gender-inclusive process of drafting laws. The enactment of GEL would support the
reduction of both income and non-income poverty by ensuring equal access to assets, land, property, finance, and
business registration. Participation of stakeholders in the law drafting process, public consultation after the drafting
stage, and a public awareness and advocacy campaign after the proclamation of the law were expected to improve the
public’s level of legal awareness and knowledge.

Expected Impact, Outcome and Outputs

The expected impact of the TA was to reduce poverty and gender inequality through adoption of a law on gender
equality with effective implementation and enforcement mechanisms. The expected outcome of the TA was the
development and enactment of the GEL. The TA'’s specific outputs were: (i) a draft comprehensive law on gender
equality that will support the repealing of gender-biased and conflicting laws and regulations; (ii) development of
suggested gender-sensitive systems and procedures; (iii) increased gender-awareness by the judiciary, law
enforcement, administrative personnel, and the legal profession; and (iv) enhanced legal literacy of the poor, especially
women.

Delivery of Inputs and Conduct of Activities

TA formulation and design. The TA’s impact, outcome and outputs were well-formulated. TA activities focused on: (i)
conducting a diagnostic analysis, (ii) drafting the GEL, and (iii) conducting awareness and public advocacy. Support for
drafting the GEL was comprehensive and addressed all areas of concern. The TA supported the VWU and the Drafting
Committee to address the specific requests raised by the NA (e.g., consultations with NA members and female
laborers, perception surveys on retirement age and female representation in legislative bodies). The Australian Agency
for International Development (AusAlD) provided $18,766 in parallel financing to support a study tour in Australia for the
Drafting Committee members from 9 to 15 July 2006. An extension of the TA allowed for activities, aimed at information
and dissemination of the law after its passing, to be completed.

Consulting services. International and national specialists (24 and 43 person-months) were engaged to support the
VWU in the drafting process. An external panel of five gender experts from Canada, People’s Republic of China, Japan,
New Zealand and the United Kingdom provided comments on selected drafts of the GEL based on international
practices. The initial estimated consulting services (29 person-months) was not sufficient given the scope of the TA and
close follow-up required. Contracts for the Gender and Law Specialist and the Participatory Consultation Specialist
were extended to conduct supplementary research, provide technical legal advice, support implementation of the
consultation plan, and conduct awareness raising and public advocacy on the GEL and its provisions. Performance of
the consultants with respect to their terms of reference is rated highly satisfactory. Timely consideration and inclusion of
comments provided by the gender experts was a key challenge, which was overcome by developing a comments
matrix and a review of the comments against the draft final law prior to submission.

Implementation arrangements. The VWU was the executing agency (EA). The EA and consultants provided
bimonthly updates on the development of the GEL to ADB after the midterm TA review. This helped keep ADB
engaged in the drafting process, so that activities could be easily adjusted to the process. The EA allocated additional
funds for parallel translations of drafts and comments in order to keep consultants engaged in the drafting process. The
EA also invited consultants to attend workshops and consultations on draft GEL to understand the different opinions
surrounding the draft law. The performance of ADB and the executing agency is rated highly satisfactory.

Evaluation of Outputs and Achievement of Outcome

The main outputs of the TA were achieved. The Law on Gender Equality (Law No. 73/2006/QH11) was passed on 29
November 2006, and the Prime Minister's Directive on the Implementation of the Law on Gender Equality (PM No.
10/2007/CT-TTg) was issued on 3 May 2007. Both have triggered the repeal of gender-biased and conflicting laws and
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regulations. A number of technical reports were also prepared to support the drafting process.

The Law on Gender Equality was passed on 29 November 2006 and became effective on 1 July 2007. The Law is
one of the critical steps towards the achievement of gender equality. It triggers the amendment and repeal of gender-
biased laws and regulations and the issuance of new legal normative documents that uphold gender equality within
individual Ministries and ministerial agencies (GEL, Arts. 20-22, 27). The Commission on Population, Family and
Children (or assumed agency), in cooperation with line Ministries and agencies, is reviewing legal normative
documents. A complete review is expected by 31 December 2007. However, adoption of the Law is not just an end in
itself, but the drafting process has been an empowering one. It helped to develop and strengthen the capacity of
stakeholders, such as the Drafting Committee, the VWU, the public, local women’s NGOs, and legal technical experts.

The Law is presently the most comprehensive legal document in the country on gender equality. It provides a common
platform for advocacy and action for gender equality advocates in claiming gender equality. The Law also provides
concrete guarantees and measures, including (i) a definition of gender equality and discrimination; (i) measures to
promote gender equality; (iii) measures for inspection, monitoring and managing of violations; (iv) requirement to
incorporate into the drafting process of legal and normative documents; and (v) enumerates responsibilities of state
agencies, organizations, families and individuals in the implementation of gender equality.

The Law provides mechanisms through which gender-sensitive systems and procedures can be developed.
The Law enables the building of gender-sensitive legal institutions through particular provisions relating to incorporating
gender equality in the work of state agencies and organizations (GEL, Arts. 25, 26, 27, 28, and 31). State agencies will
help ensure gender equality in their organization and operations (GEL, Art. 31). Implementation decrees, expected by
end-2007/early 2008, will further elaborate these responsibilities.

Increased gender-awareness among judicial, legal, law enforcement, and administrative personnel. The law
provides for the incorporation of gender equality in the development and improvement of legal normative documents
and in the work of state agencies. One key responsibility of agencies and organizations is to identify gender equality
situations/issues in their operations, develop and implement gender equality targets, and educate their employees on
gender equality. The Directive stipulates that Ministries and government agencies shall organize gender equality
training for their cadres, to implement and monitor information on the Law from central to local levels.

Enhanced legal literacy among women. Consultations and surveys increased legal literacy among the public, especially
women, on the existing laws and procedures to address gender inequalities as well as the need for gender equality
legislation. The Law includes provisions on information, education, communications on gender equality (GEL, Arts. 23, Art.
25 (5) and (6), Art. 31 (2)(c) and Art. 32 (4)(a)). Promotional materials also helped to enhance legal literacy.

Overall Assessment and Rating

The TA is rated highly successful. The Law was passed in November 2006, a Directive implementing the Law was
issued in May 2007, and activities leading to its timely information dissemination are underway. Some of these activities
were supported by the TA (e.g., development of promotional materials), while others are being supported by
development partners in Viet Nam. The TA was highly successful in supporting the capacity development of the Central
Executive Committee of the VWU and the provincial VWU offices. The process raised awareness on gender equality
and rights among the central government, line ministries, provincial governments, and the general public.

Major Lessons

The major lessons identified during TA implementation are as follows: (i) raise awareness amongst key decision-
makers early in the drafting process to secure support before the draft law is submitted to the NA, (ii) address
comments on controversial issues (e.g., retirement age) in forums to facilitate the sharing of opinions, (iii) develop an
agreed system for managing comments and draft revisions early in the process to avoid repetition of comments, and
(iv) schedule a study tour early in the process to avoid disruptions to the drafting and consultation process.

Recommendations and Follow-Up Actions

The following is recommended to help support the Law’s implementation: (i) select the new Ministry that will assume the
responsibility of GEL implementation, (ii) continue public advocacy on the law, (iii) support drafting implementing decrees and
other pieces of legislation pertaining to the GEL, (iv) establish a monitoring system to measure the Law’s impact and
progress, (v) support the revision of existing policies and legislation and drafting of amendments, and (vi) support the capacity
development of the state management agency on GEL enforcement and the VWU and NCFAW on its implementation.

Key recommendations for other countries interested in drafting gender equality legislation include: (i) complete
preparatory work, position papers and advocacy tools early in the process to support provisions in the legislation; (ii)
develop capacity of the drafting committee on international standards; (iii) develop a flexible participation and consultation
plan to adjust to changing circumstances; (iv) form a strong resolution among key players on key legislative concepts to
create a favorable environment for its adoption; (v) promote Government ownership by defining consultant roles as
supporting (not leading) the process; (vi) involve colleagues from the legal department and resident missions in
reviewing documents and legal terminology; (vii) coordinate and share information with development partners during
the process; and (viii) accept that the final product will be a culmination of the best options possible within a specific
country context and an instrument to facilitate further discussions on gender equality.
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