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THE JUDICIAL SYSTEM IN PAKISTAN

Figure A2.1: Courts and Tribunals in Pakistan
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* There is a district and session judge for each district (84 in all). However, there are also a number of additional
district and session judges who exercise the power of the district and session courts. In addition to their judicial
functions, the district and session judges are the administrative heads of the district and session courts and also
exercise administrative supervision over civil courts in their districts.

** In each sub-district, there are civil courts (first, second and third grade in order of descending pecuniary
jurisdiction). The civil courts are headed by chief civil judge who, in addition to his judicial functions, is also
responsible for administrative matters in civil courts. In all provinces, except Sindh where pecuniary jurisdiction of
a first-class civil judge is limited, first-class civil judges exercise unlimited pecuniary jurisdiction (i.e., they can try
civil suits of any value). In each district, a senior civil judge exercises delegated powers of the district judge
relating to institution and distribution of civil cases among civil judges in the district. He also exercises
administrative functions.

Since the Supreme Court judgment in 1997 on the separation of the judiciary and any executive, almost all civil
judges also act as magistrates (first, second or third class with descending jurisdiction over crimes). Few of the
former executive magistrates continue to exercise jurisdiction over specified matters; most have not been
absorbed into the judiciary. In practice, this has meant that in most provinces, the work load of the civil judges
has almost doubled, thus exacerbating the problem of delay in courts.

FSC is also an appellate court from the session and magistrate courts for categorized cases.

Source: Mission.

(Reference in text: page 2, para. 5)
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Figure A2.2: Number of Citizens per Judge, Selected Countries, 1998
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Source: Oxner, S. 1999. Report to TA 2979-PAK: Strengthening Government Legal Services.

(Reference in text: page 4, para. 14)
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Table A2.1: Gender Balance at the Bar In Pakistan

Year	 Bar Associations	 Total	 Female	 %

1997
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1994
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1995
1995
1995
1995
1995
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262
	

13.6

Supreme Court
NWFP Bar Council
Baluchistan Bar Council
Punjab Bar Council
Sukkur Division
Larkana Division
Hyderabad Division
Mirpur Khas Division
Karachi Bar Association

456
6,750

350
27,000

663
477

1,111
265

2,080

NWFP = North-West Frontier Province.
Source: Oxner, S. 1999. Report to TA 2979-PAK: Strengthening Government Legal Se,vices.

Table A2.2: Composition and Gender in the Pakistan Subordinate Judiciary, 1998

North-West
Frontier	 Total

Item	 Punjab	 Sindh	 Province	 Balochistan Pakistan

Sanctioned Positions	 626	 510	 168	 85	 1,388

Working Judges,

subordinate courts
	

599	 370	 150	 63	 1,182

Women Judges
	

8	 51	 12	 5	 76

Source: Oxner, S. 1999. Report to TA 2979-PAK: Strengthening Government Legal Services.
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COST ESTIMATES AND FINANCING PLAN
($'OOO)

Source	 Foreign	 Local	 Total
Exchange Currency	 Cost

A. Financed by the Bank
1. Consultants

a. Remuneration and Per Diem
(I) International Consultants
(ii) Domestic Consultants

b. International and Domestic Travel
c. Communications/Reports

2. Internal Training (In-country Seminars,
and Workshops)

3. External Training (International Study
Tours and Fellowships)

4. Administration Costs
5. Equipment
6. Cost of Two Government

Representatives at Negotiations
7. Contingency

Subtotal (A)

B. Government Financing
1. Office Accommodation,

Administration Support and Transport
2. Remuneration of Counterpart and

Support Staff
3. Training facilities
4. Miscellaneous TA Administration Costs

(translation, etc.)
5. Contingency

Subtotal (B)

Total	 1,800	 1,830	 3,630

(Reference in text: page 9, para. 42)



Appendix 4, page 1
20

OUTLINE TERMS OF REFERENCE

A.	 Outputs

Consultant activities for the seven components will include the following.

1.	 Judicial Policy and Administration:

a. Enhance Institutional Capacity for Judicial and Legal Reform:
two international consultants (2 person-months and 3 person-months) and one domestic
consultant (3 person-months)

1. The consultants will design and deliver an in-country training program focusing
on judicial reform processes, court administration and case-flow management,
alternative dispute resolution (ADR), and budgetary and financial management for the
courts. The consultants will work with the Federal Judiciary Academy (FJA) to define a
strategy for FJA in the reform process.

2. The consultants will arrange international study tours for about 30 selected
personnel who have participated in the in-country training course in accordance with
criteria to be agreed by the Government and the Bank.

b. Designing a Modern System of Judicial Statistics and Annual
Reports: one international consultant (2 person-months) and one domestic consultant (3
person-months).

3. The existing data collection by the high courts will be reviewed to design a
modern judicial statistical system that can support informed judicial policy-making.
Specific judicial performance standards, based on best international practices, will be
formulated to evaluate the working of the judicial system, including court procedures,
efficiency of the courts, criteria for creation of judicial and nonjudicial posts, and
appropriateness of the incentive systems relating to filing of cases and performance of
judges. The consultants will further refine the design of the "taxonomy of delay" and
"litigant/would be litigant" surveys under Technical Assistance (TA) 3015-PAK 1 and carry
them out. In particular, the surveys will focus on who uses the courts and for what
purpose. Use patterns and their implication for court fees will also be analyzed. Public
perceptions of courts will be gauged. The survey design and analysis will reviewed by a
peer group, and the results published in Urdu and English. A format for annual reports to
be published by each superior court and to be available to the public will also be
designed to provide greater transparency to the working of the judicial system and
management of resources. This component will assist the courts in establishing effective
systems for collecting data, analyzing the data, and reporting judicial statistics in a
suitable format for annual reports.

c.	 Operationalizing Key Institutions for Reform: one international
consultant (6.5 person-months) and two domestic consultants (6 person-months each).

'TA 3015-PAK: Legal and Judicial Reform Project, for $995,000, approved on 7 May 1998.

(Reference in text: page 10, para. 45)
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4. Following preparation of draft legislation on the national judicial policymaking
body (NJPB), the judicial. ombudsman (JO) at the provincial level, and the judicial
development fund (JDF), the consultants, will also prepare comprehensive organizational
details, including complete organizational structure, human and financial resources
required, sources of finances, and a recruitment strategy.

d.	 Budgetary Allocations for the Judiciary: two domestic
consultants consultants (1.5 person-months each).

5. The consultants will work with the high courts, the provincial governments, and
the Ministry of Finance to develop a plan for increasing budgetary allocations to the
judiciary to 1 percent of the provincial budgets. The consultants will also develop
financial governance criteria for judicial administration, including a formula for allocating
budgetary resources to the high courts and the subordinate courts.

e.	 Pilot Projects on Management Information Systems
Initiatives: one international consultant (4.5 person-months) and two domestic
consultants (8 person-months each).

6. Based on the recommendations of TA 3015-PAK, the consultants will design and
implement the following management information system initiatives on a pilot basis: (I)
install computers in the judges' chambers of the Supreme Court; (ii) install cause list
software and publication methods; (iii) develop a case filing and indexing system in the
Sindh and Lahore high courts; and (iv) develop a case tracking system in the Supreme
Court and Lahore High Court. On the first initiative, the consultants will, in the first
phase, devise a comprehensive automation plan for the Supreme Court based on the
work carried out under recent British Council TA. As part of plan implementation, the
consultants will install computers in the judges' chambers, including provision of training
to judges and their secretaries. On the second initiative, the consultants will recommend
procurement of cause list software or the development of such software, as necessary,
taking into account the electronic version of the cause list published in the Lahore High
Court and international/regional best practice. For all components, the consultants will
take into account best international and regional practices, and ensure that adequate
training in the use of computers is provided and the initiatives are designed to be
sustainable.

2.	 Delay Reduction Pilot Projects: three international consultants (4
person-months each) and four domestic consultants (6 person-months each).

7. The consultants will conduct delay reduction projects on a pilot basis (two in
Karachi, and one each in the other provincial capitals and in Islamabad). The projects
will take into account the relevant recommendations from TA 3015-PAK, including those
on ADR and changes to the Civil Procedure Code. The projects will include a survey of
completed cases, an analysis of survey results, formulation of case processing
standards, manual record management, and case-flow management to achieve the
standards set. The delay reduction projects will include the creation of an ADR center
annexed to each pilot court. Noncomputing equipment (such as photocopiers, tape
recorders, and facsimile machines) will be provided to each pilot court. The consultants
will prepare detailed procedures and policies for the court-annexed ADR centers,
including code of ethics and policies on confidentiality and role of lawyers. As part of this
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exercise, a bench/bar coordination committee will be established in each pilot project
area, and the judges selected for the pilot projects will be trained in delay reduction
techniques. The consultants will organize regular meetings and workshops for the pilot
court judges so that the judges can share their experiences. The consultants will also
arrange quarterly meetings between the pilot judges and the bench/bar coordination
committee. After 10 months, the consultants will organize a seminar on delay reduction
at which the progress of and experience in each pilot project will be discussed and
shared. This seminar will be organized in coordination with FJA and the high courts
concerned. On the basis of the experience gained, the consultants will assist FJA to
prepare a document for use with the training of new judges, and the consultants will
identify areas for future delay reduction initiatives and research.

3.	 Improving Access to Justice

a. Laws in Local Language: two domestic consultants (4 person-
months each).

8. This component will promote legal literacy on a pilot basis by providing
accessibility to laws in the local language to the public. Capacity for translation of bills
and laws in the national language, Urdu, and for initial publication of bills and laws in
Urdu will be enhanced. In particular, assistance will be provided for translating the legal
terms in English into Urdu. Coordination will be undertaken with suitable agencies on the
translation and publication of legal materials, including the Urdu Language Authority.
Training will also be provided to persons responsible for the translation.

b. Women and Law: one domestic consultant (3 person-months).

9. Barriers to women's entry to the judiciary will be further examined taking into
account the work done under TA 2979-PAK and TA 3015-PAK. In particular, service
rules will be revised to actively encourage women applicants to the judiciary.

c. Administrative Grievances: international consultants recruited
as ADR experts under the delay reduction pilot projects component and two domestic
consultants (4 person-months each).

10. The consultants will provide assistance to the Ombudsman Office for resolution
of administrative grievances through informal procedures as envisaged under the
Ombudsman Order. The consultants will further refine recommendations made under
TA 301 5-PAK for introducing administrative grievance procedures and improvement in
ombudsman procedures.

d.	 Freedom of Information: two domestic consultants (3 person-
months each).

11. The consultants will provide assistance to the new Committee on Freedom of
Information to develop new freedom of information policies and laws, including a
document classification system for the Government. They will organize consultative
stakeholder workshops.
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4.	 Judicial Training

a.	 Enhancing the Institutional Capacity of FJA: Iwo international
consultants (2.5 person-months each) and one domestic consultant (6 person-months).

12. The consultants will provide training to strengthen the institutional capacity FJA
and assistance to FJA to develop curricula, training materials for core areas of judicial
training, and train trainers. The core areas will include court administration, case
processing, delay reduction, ADR techniques, case management, gender sensitization,
writing of judgments, and developing and testing the use of support materials such as
benchbooks and trial practice manuals. Consideration should also be given to
developing a core group of trainers trained in adult education techniques, judicial
education pedagogy, and international judicial education standards. Preservice training
will be provided to new judges, and in-service training will be provided to existing judges
to upgrade the skills of the judicial cadre.

b.	 Development of Benchbooks: one international consultant (3
person-months) and two domestic consultants (3 person-months each).

13. The consultants will develop benchbooks for use by civil judges and judicial
magistrates, in order to promote judicial education as part of the larger reform effort
under the judicial and legal reform.

5.	 Legal Education and Legal Profession

a. Two Centers of Excellence in Legal Education: one
international consultant (3 person-months) and one domestic consultant (4 person-
months).

14. The consultants will conduct a feasibility study to consider the viability of setting
up two centers of excellence in legal education at Lahore University of Management
Sciences and the Institute of Business Administration in Karachi. The study will cover
assessment of market demand, site location, the organizational setup, the enabling
constituent document, and the budget for each center and its financial viability, and the
possibility of collaboration or making other suitable arrangements with existing
institutions.

b.	 Strengthening the Legal Profession: domestic consultant (4
person-months).

15. The consultant will assist the Federal Steering Committee to publish an issues
paper, in English and Urdu, on strengthening the legal profession. The paper will be
based on recommendations in the legal profession and cluster report under TA 3015-
PAK. There will be extensive consultations with members of the legal profession, the
high court bar associations, the judiciary, academia, and nongovernment organizations
on proposals to strengthen the role, quality, and functioning of the legal profession. The
proposals will also include recommendations on admission requirements, disciplinary
processes, improved legal education and legal information, and the development and
reform of law conducive to the development of a sustainable profession. The activities to
be carried out will include stakeholder meetings and seminars. Key stakeholders will be
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invited to present discussion papers on specific areas. The discussion papers will be
used by the Government as the starting point to initiate a public debate on the legal
profession.

33. The consultant will contact philanthropic institutions such as the International Bar
Association or the Center for Nonprofit Law for any assistance that they can provide on
this component.

6.	 Economic Law Reform: one international consultant (2 person-months)
and one domestic consultant (4 person-months).

16. The consultants will develop a scheme for the establishment of commercial
courts or commercial divisions within the high courts. They will examine organizational
and financial aspects in detail and study the development of a corporate rescue regime.

7.	 Drafting of Legislation or Amending Existing Legislation and Rules:
one international consultant (2 person-months) and two domestic consultants (4 person-
months each.

17. The consultants will prepare draft legislation or amend existing legislation and
rules, as appropriate, using the recommendations under TA 301 5-PAK as a starting
point for the following: (i) amendments to Civil Procedure Code and High Court Rules on
measures to reduce the level of court delay; (ii) setting up of a national council for legal
education and national fund for innovations in legal education, including preparing
organizational details and budget requirements; (iii) establishment of an effective
mechanism to expand access to alternative methods for dispute resolution; and (iv) draft
appropriate legislation to replace the existing Arbitration Act, 1940. The consultants will
coordinate with interested stakeholders (for example, the legal profession and
nongovernment organizations) in the drafting of recommended proposals. The
consultants will also provide support to the Committee on Freedom of Information to
develop a new information policy and freedom of information law. The international
consultant recruited for the feasibility on centers of excellence in legal education will
assist with drafting of legislation on the national council and national fund.

B.	 Outline Terms of Reference for the Core Consultant Team Members

18. The core consultant team will comprise a domestic consultant (18 person-
months) and two international consultants (9 person-months each). The international
consultants will coordinate the activities of the consultants working on the various
components and will monitor all reports prepared by these consultants to ensure quality
before these reports are submitted to the Government and the Bank. The core
consultant team will ensure that appropriate monitoring mechanisms (e.g., user surveys,
before and after surveys, etc.) are designed and in place for each component to assess
achievement of performance targets as indicated in the TA framework.

19. The international team members will act as technical advisers and will coordinate
with the consultants working on the components. The core consultant team will prepare
the following:
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(I)	 an inception report within one month of start of work;
(ii) quarterly progress reports during the assignment; and
(iii) a final report at the end of the assignment.

20. The domestic consultant will act as a senior adviser to the Government on
judicial and legal reform. Before submission of any of the reports prepared by the
consultants, the Government, the Bank, and the core consultant team will monitor all
such reports to ensure that the proposals contained in the reports are relevant in the
local institutional framework and consistent with the overall implementation of the
Government's judicial and legal reform agenda. The team will monitor all reports
prepared by the consultants to ensure their quality before they are submitted to the
Government and the Bank.




