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What is the ADB Accountability
Mechanism?

An independent forum where people adversely
affected by ADB-assisted projects can voice and
hopefully resolve their problems, and report
alleged violations of ADB’s operational policies
and procedures.




ADB Accountability Mechanism

Review of Inspection Function
— Inspection Function established in 1995
— review to cover private sector operations

— need for a less complex system and a more transparent,
iIndependent and efficient process by

e seeking solutions to problems and
e carrying out a compliance review

Board paper "Review of the Inspection Function:
Establishment of a New ADB Accountability Mechanism"

(R79-03)
— approved by the Board of Directors in May 2003

— replaces Inspection Function







ADB Accountablility Mechanism

2 separate, but related, phases
Consultation Phase

Focus: address problem by consensus-based methods; not identify
blame

Implemented by: Special Project Facilitator
Compliance Review Phase

Focus: ADB’s conduct through investigating & determining violation of
ADB'’s operational policies & procedures

Implemented by: Compliance Review Panel

|




Rationale for the Mechanism

encourage transparency and accountability in ADB
operations

complement ADB’s policy of allowing greater public
access to ADB documents and publications

complement ADB’s increased emphasis on
beneficiary participation in project planning and
Implementation

help educate public on issues in development
programs in ADB developing member countries




Principles of the Mechanism

enhance ADB’s development effectiveness and
project quality

be responsive to concerns of project-affected people
and fair to all stakeholders

reflect professional and technical standards

be independent and transparent as possible

be cost-effective, efficient and complementary to other

existing systems




Institutional Setup of the Mechanism

Board of
Directors

President

%

Board Compliance

Vice-Presidents Review Committee

Ja

Operations Office of the Office of the Compliance
Departments 1 Special Project Compliance Review
P Facilitator Review Panel Panel

CRP Members
Augustinus Rumansara-Chair
Antonio La Vifia
Anne Deruyttere

Special Project
Facilitator
Robert C. May

Secretary
C. R. Rajendran

ADB
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Consultation Phase




What I1s the Consultation Phase?

It provides a process for project-affected
people to find solutions to problems
caused by ADB-assisted projects

It attempts to find flexible
and cost-effective ways to
address complaints

:




The Consultation Phase does not
replace project administration
and problem-solving functions of
ADB'’s operational departments
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The Consultation Phase...

e Seeks consensus and agreement among all
parties regarding the complaint

e Suggests acceptable methods (e.g. mediation,
grievance redress) for resolution

* Provides a timeframe for resolving the issues
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Consultation Phase
www.adb.org/spf

Purpose: assist project-affected people with problems caused by ADB-
assisted projects through informal consensus-based methods

Focus: address problem, not identify blame
Scope: broader than compliance review

Claimant: files a complaint; a group of 2 or more people or their authorized
representative

Prerequisite: claimant must address complaint first to the ADB operations
department (OD)

Implementation: by Special Project Facilitator (SPF)
SPF: appointed by & reports directly to the President; independent of ODs

SPF’s role: confined to operational issues in ADB-assisted projects; does not
interfere in developing member country’s internal matters; does not mediate
between complainant & local authorities; monitors implementation of
agreements
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What Should be the Content?

Good faith efforts to address
the problems first to OD
Direct and material harm
Rights and interests affected
Desired outcome or remedies



What Matters are Not Eligible?

Allegations of fraud and corruption

Procurement of goods, services and consulting
services

Projects with a project completion report

Adequacy or suitability of ADB’s existing policies
and procedures

ADB personnel matters
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Complaint on Community Empowerment for Rural Develo pment
Project (CERDP) in Indonesia

Villagers signing the findings/results of
the Joint Fact Finding activity on infra

and non-infra issues of the complaint . . :
Former complainant giving feedback on the entire

consultation process
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Ongoing Consultation Process on the National Highwa y Development Sector
Investment Program (NHDSIP) in Pakistan

Village meeting in Multan assessing
situation of APs.

SPF signing agreements reached as
witness.
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12 Complaints since December 2003

/7 not eligible
5 eligible
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Not Eligible

Sixth Road, Philippines - address to OD
Chashma Rt. Bank Ill, Pakistan - address to OD
Khulna-Jessore Drainage - PCR done
Rural Electrification, Nepal - address to OD
Assam Power, India - Procurement
GMS Tourism, Viet Nam - address to OD

Urban Env. Improv., Nepal - address to OD



Eligible

MWSP, Nepal - withdrawn
STDP, Sri Lanka - to CRP

CERDP, Indonesia - resolved
NHDSIP, Pakistan - ongoing
Highway 1, Cambodia - ongoing
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OSPF External Site

 http://www.adb.org/spf
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Complaints Registry at http://www.adb.org/SPF/registry.asp
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Compliance Review Phase



What is the Compliance Review Phase?

It investigates the direct and material harm suffered by
project-affected people and whether this is caused by
ADB'’s violations of its operational policies and
procedures.

The Compliance Review
Panel recommends to
the ADB Board of
Directors remedial
measures to ensure
project compliance.
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When to file a request?

Claimant can file a compliance review request if:

e complaint is found ineligible by the Special Project
Facilitator

« claimant is not satisfied with consultation process

e consultation is at advanced stage and there are
serious concerns on compliance issues
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Compliance Review Phase
www.compliance.adb.org

Purpose: provide a forum for project-affected people (and in special
cases, any Board member) to file grievances on ADB operations

Focus: ADB’s acts or omissions

Scope: investigate possible violations of ADB's operational policies &
procedures that result or will result in direct, adverse & material harm to
project-affected people; make recommendations to ensure project
compliance

Claimant: files a request; a group of 2 or more people or their
authorized representative

Prerequisite: claimant must first go through consultation phase
Implementation: by Compliance Review Panel (CRP)

CRP: appointed by & reports directly to Board on all activities, except
for specific activities to Board Compliance Review Committee
(BCRC); independent of ADB Management
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BCRC: 6-member standing Board committee; clears CRP's terms of
reference for conducting compliance review; reviews CRP's draft
monitoring reports

CRP’s role: does not investigate the conduct of borrowing country,
executing agency, borrower or private project sponsor; does not
provide judicial-type remedies; monitors implementation of Board-
approved remedial actions

ADB's operational policies and procedures:

» Scope of compliance review — Operations Manual (OM), Project
Administration Instructions (PAIls), and New Business Processes
(NBP); revised OMs refer to PAls and NBP

* Board decides whether a particular policy is an operational policy
subject to compliance review.

 CRP determines which part of operational policies and procedures
IS not complied with.
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Some complaint exclusions

— claim filed after issuance of the project completion report
— non-operational housekeeping matters

— decisions on procurement matters including consulting
services

— fraud or corruption in ADB-assisted projects and by ADB
staff

— matters considered under previous Inspection Function or
CRP unless new evidence is presented

— private sector projects with concept clearance before 29
May 2003

29



S O — T

- = 0 T 0

Start of the Consultation Phase

Step 1: Filing of the Complaint

!

Step 2: Registration and
Acknowledgement of the
Complaint

!

Step 3: Determination of Eligibility
of the Complaint

@ )

If complaint is
found ineligible,
the complainant
can file a request

for compliance

!

Step 4: Review and Assessment of
the Complaint

'

Step 5: Decision by the Complainant
to Carry on with the Consultation
Process

4

review J

/Ifthe complainant D
finds the

Start of the
Compliance Review Phase

t_ﬂ Step 1: Filing of the Request
v

Step 2: Registration and
Acknowledgement of the
Request

!

Step 3: Determination of the

Eligibility of the Request
v

consultation
process not

\A 4

!

Step 6: Comments on the Special
Project Facilitator (SPF)’s
Findings by the Operations

Department and the Complainant;

and Recommendation by the SPF

purposeful, the
complainant may
file a request for

Step 4: Board Authorization of
the Compliance Review

v_¥

!

Step 7: Implementation of the
Course of Action in the
Consultation Process

compliance review /

/If the complainant \

finds the
consultation

process purposeful

I

Step 8: Termination of the
Consultation Process

!

Monitoring of Implementation of
Agreements from the Consultation
Process

\4

but has serious
concerns on
compliance issues,
the complainant may

!

Step 5: Conducting the
Compliance Review

I

Step 6: Compliance Review

Panel (CRP)’s Draft Report
v

Step 7: Management’s
Response and Requester’'s
Response to CRP’s Draft
Report

!

| Step 8: CRP’leinaI Report

Step 9:
Board’s Decision

!

file a request for
Qompliance review

Monitoring of Implementation of
Remedial Actions Approved by the
Board
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Claims received by the Panel

— 2 claims filed
 Melamchi Project: found ineligible
« STDP: found eligible

— Chashma Right Bank Irrigation Project (Stage Ill),
Pakistan
e Unique CRP monitoring mandate from the Board
from previous inspection function



Southern Transport Development Project, Sri Lanka

Project: The construction of a 128-km highway linking Colombo with Matara,
the district capital of the south of Sri Lanka
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Southern Transport Development Project, Sri Lanka

Requesters: Joint Organization of Affected Communities in Colombo-
Matara Highway/28 requesters as project affectees living in the area —
confidentiality asked on names of 25 requesters

Claims: Change of highway trace for which required studies and
consultations were not properly done. Adverse effects include loss of
homes, loss of livelihoods, damage to the environment, and negative
effects of resettlement

Investigation — CRP Draft Report; CRP Final Report (7 months from filing
of claim)

Policy violations include: environmental considerations; involuntary
resettlement; gender and development; benefit monitoring and evaluation,
and incorporation of social dimensions
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Southern Transport Development Project, Sri Lanka

Some remedial actions — Project-specific and general — approved by Board

» assess environmental impacts of sections of highway different from the
Combined Trace, and incorporate recommendations in Environmental
Management Plan

» ADB review cofinancing arrangements with Japan Bank for International
Cooperation to enhance policy compliance for entire project

» affected persons be compensated before they are moved

» assist in the Income Restoration Program and the establishment of household
benchmarks in the Resettlement Implementation Plan (RIP)

« ensure that full project information especially essential elements of RIP be
provided in an appropriate language to each affected household

» helping establish well-staffed monitoring of resettlement activities by an
independent institution

* review cofinancing arrangements in selected projects to determine if
arrangements have damaging effect on policy compliance for whole project &
make recommendations to strengthen policy compliance for whole project

Monitoring — ongoing
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Southern Transport Development Project, Sri Lanka

CRP Monitoring of Remedial Measures in STDP Resettlement Sites

CRP Members asking about conditions of
project-affected people in an STDP
resettlement site

Steep and unpaved road in
Hallalawatta, an STDP resettlement
site
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Southern Transport Development Project, Sri Lanka

Project affecte.e n K_eklr_lhena, an STD!D . CRP Chair discussing with STDP Project
resettlement site, with his cash crops (including staff on the progress of remedial
tea plants in the background) explaining to the measures in resettlement sites

Panel monitoring mission members his income
generation activities
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Chashma Right Bank Irrigation Project
(Stage IlI), Pakistan

Project: The third phase of a scheme to irrigate 230,000 hectares of semiarid barren land in the North-West
Frontier Province and Punjab Province by by constructing a canal to divert water from the Indus River at the
Chashma Barrage
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Chashma Right Bank Irrigation Project
(Stage IlI), Pakistan

Claim: ADB violated its operational policies and procedures resulting in
material harm to project affectees which included:

38

project-induced flooding and involuntary resettlement

iInadequate compensation for loss of land, other assets and
livelihoods

adverse impacts to farmers using traditional spate irrigation system
from hill torrent flood waters

design-related social and environmental problems

lack of information sharing, consultation and participation of
affected people.



Some remedial actions — Project-specific and general — approved by Board

* ADB discuss with the Government of Pakistan the possibility of

extending Project completion date to address the most significant of the
remaining problems in the Project.

 Remedial actions for the problems to be carried out in accordance with
currently applicable ADB requirements, including

full participation of affected communities,

full compensation for any losses and restoration o f livelihoods of
communities that have been adversely affected,

assessment of environmental and social impacts of any new

construction work or major changes in the water management
regimes for the Project, and

monitoring and evaluation by an independent entity acceptable to
all parties
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Chashma Right Bank Irrigation Project
(Stage IlI), Pakistan

* ADB discuss with the Government of Pakistan arrangements to
ensure long-term funding for the Environmental Management Plan
for the Project, so that a long term approach can be adopted and
meaningful consultative processes be carried out

» ADB ensure that (a) sufficient human resources are available to
ensure support for, and monitoring of, implementation of
resettlement plans etc required under ADB safeguard policies and
(b) ADB staff are aware of their duties and obligations in designing
and implementing ADB-assisted projects pursuant to ADB’s
operational policies and procedures.

Monitoring — ongoing
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Chashma Right Bank Irrigation Project (Stage Ill), Pakistan

Remedial Actions for Protected Villages
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Chashma Right Bank Irrigation Project (Stage Ill), Pakistan

Remedial Actions for Protected Villages
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Melamchi Water Supply Project, Nepal

Project: An infrastructure project to improve the health and well-being of
the people living in Kathmandu Valley by transferring water from
Melamchi Valley through a water diversion scheme with the construction
of a 26-km tunnel.

Requesters: 4 persons living in the area

Claims: ADB's failure to follow its policies on information disclosure,
resettlement, water, environment, forestry, indigenous peoples, and
poverty reduction strategy

Alleged harm suffered and will be suffered include:

* Inappropriate or inadequate decisions affecting rights and interests
of affected people in the absence of timely information disclosure

» displacement and lack of adequate compensation and resettlement
In a timely manner

43



Melamchi Water Supply Project, Nepal

» loss of livelihoods due to shutting down of water mills and micro-
hydro for local energy consumption

» destruction of community forests and irrigation canals
« damage to crops and livelihoods due to reduced flows

» displacement and other adverse effects without an Indigenous
Peoples Development Plan for indigenous peoples and
communities, including fisherfolk who rely on fishing and fish from
the Melamchi river for survival

Finding by Panel: not eligible

* From evidence presented, difficult to link allegations of direct and
material harm suffered or to be suffered by requesters to alleged
ADB policy violations
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Requests Reqistry at http://compliance.adb.org/
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Thank youl.

Robert May
Special Project Facilitator
Email: rmay@adb.org

C. R. Rajendran
Secretary, Compliance Review Panel
Email: crajendran@adb.org



