
1LEGAL IDENTITY FOR INCLUSIVE DEVELOPMENT

T
his publication presents the
findings of an Asian Dvelopment
Bank (ADB) multi-country study
on legal identity.1

Broadly speaking, legal identity refers
to a human being’s legal (as opposed to
physical) personality. Legal identity allows
persons to enjoy the legal system’s protec-
tion and to enforce their rights or demand
redress for violations by accessing state
institutions such as courts and law enforce-
ment agencies. Proof of one’s legal
identity consists of official, government-
issued and recognized identity docu-
ments—documents that include basic
information attesting to the holder’s
identity and age, status, and/or legal
relationships. Without these proofs of
one’s legal identity, persons find it difficult
to exercise and enforce their rights, or
obtain benefits and opportunities that the
state provides. Consequently, legal identity
can be construed narrowly to refer to
identity documents that prove one’s status
as a person who can exercise rights and
demand protection under the law.

Most countries have a range of
identity documents that serve a variety of
purposes—from birth, marriage, and
death certificates to passports. However,
the international community emphasizes
the importance of birth certificates as the
preferred standard in establishing legal
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identity. This is
primarily because
birth certificates
have the advantage
of documenting
age, place of birth,
and familial relation-
ships from the very
beginning of life.

Issuing, storing,
managing, and
retrieving birth
certificates depend
on a functioning and accessible civil
registration system, which records infor-
mation on vital life events (i.e. birth,
marriage, and death) and issues certificates
attesting to the details of these events.4

At the time the research started,
literature on legal identity focused mostly
on promoting universal birth registration
and on establishing national civil registra-
tion systems. Proponents of these ap-
proaches are organizations that regard
legal identity from either a rights-based or
a technocratic perspective. The rights-
based approach to legal identity is rooted
in Article 7 of the Convention on the
Rights of the Child (CRC), which states,
“The child shall be registered immediately
after birth and shall have the right from
birth to a name [and] the right to acquire a
nationality.”5 Proponents of the rights-

Birth registration rates in Bangladesh are

reportedly between 7 and 10%.2  Cambodia

has seen a recent surge in birth registra-

tion rates. It has been estimated that birth

certificates have been distributed to over

90% of the population.  In Nepal even the

most optimistic estimates put the regis-

tration rate at only 35%, with the Popula-

tion Registrar himself estimating the

number closer to 15%. Empirical research

has demonstrated that registration rates

are lowest in rural areas and among the

uneducated and those living in poverty.3
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based approach view legal identity as a
fundamental right, in and of itself: a
fundamental right of both intrinsic and
instrumental value. Legal identity has
intrinsic value because recognition of one’s
existence is integral to human dignity.
Legal identity’s instrumental value relates to
it being a gateway to other rights and
benefits that are, or may be, contingent on
proof of identity, age, familial relation-
ships, or place of birth. Based on this
approach, international donor organiza-
tions, such as the United Nations
Children’s Fund (UNICEF) and PLAN
International, have sought to reorient birth
registration from a bureaucratic procedure
to a child rights issue.6 Their efforts have
focused primarily on advocating for and
supporting universal birth registration as a
means to enforce the right to legal identity.

Organizations that aim to accomplish
universal civil registration employing the
technocratic perspective focus on the
technical requirements of establishing a
civil registration system, rather than
emphasizing the right to identity. The
International Program for Accelerating the
Improvement of Vital Statistics and Civil
Registration Systems, a project of the
United Nations, has produced detailed
handbooks and training programs that
provide technical expertise on every aspect
of civil registrations—from drafting
legislation to training registrars to establish-
ing standardized operating procedures and
institutional infrastructure.

Organizations that approach legal
identity from either a rights-based or a
technocratic approach make birth certifi-
cates the focus of their efforts. The
primary advantage of a birth certificate is
that it documents age, familial relation-
ships, and place of birth from the very
beginning of life. In developed countries
where birth certificates are nearly universal,
few people ponder what it takes on the
government’s part to issue birth certificates
or what impact these documents have on
their lives. Birth certificates are commonly
associated with establishing citizens’
eligibility to access certain benefits and
opportunities, protecting human rights and
security, and generating demographic
statistics to inform development planning
so that resources are directed to where
they are most needed. But do birth
certificates and civil registration actually
provide access and protections in devel-
oping countries?

This publication—which is based on
extensive field research conducted in
Bangladesh, Cambodia, and Nepal—
contributes to the discussion on legal
identity by examining the issue from an
empirical and practical perspective. It
looks at how legal identity—both in the
narrow sense (i.e., birth certificates and
other identity documents registered in the
civil registry system) and the broad
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sense—can be used to promote inclusive
development. It assesses the potential and
actual instrumental value of various forms
of legal identity presently used in the three
participating countries (as opposed to
those obtained and recorded through the
civil registration system alone). While fully
recognizing the importance of legal
identity as a human right under Article 7
of the CRC, the perspective of this study
is neither for nor against universal birth
registration and civil registration as a
matter of principle. Rather, it situates both
in the context of developing country
realities (scarcity of resources, competition
among various needs and interests, weak
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institutions, and widespread corruption,
among other things) and, in this context,
calls for weighing the relative costs and
benefits of civil registration.  The framing
questions for the analysis are:

What can we realistically expect legal
identity in general, and birth and civil
registration in particular, to deliver?
Given the wide range of unmet needs
among citizens and the opportunity
costs entailed in pursuing any develop-
ment initiative, what priority should be
given to expending limited donor and
government resources on civil regis-
trations?


