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Environment: Equivalence Assessment

e National Environment Pollcy (2006) & EIA Notifi catlon (2006) close to
IGP

e Differences in areas such as prOJect categorization (screenlng) &in
scoping — where stakeholder consultation is not adequately emphasiz¢d. |
Exemption of pubhc heanng for certain projects can be a concern.

e The EC process does not prowde for an lndependent ElA review if

- demanded or required. : o

o No requirements of site. assessment as a part of EC :

e Focused mainly on project level EAs and higher forms of EAsuchas |
regional EAs, programmatrc EAs, sectoral and strateglc EAs are not
legislated -
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Env1ronment Acceptablllty |
( Implementatlon Capacrty) Assessment

o Limited capacr{y of experience and sk'llls atthe State
Departments of Environment, SPCBs and the Apprarsal
Committees on scoping, preparation of TORs and review of ElAs

@ Monitoring & enforcement of EC conditions weak, problems of
- resources and coordination
- e EMPs prepared in the EIA reports generally weak, wrth

* inadequate details and project/site specificity to allow proper

implementation and subsequent monitoring and audit
.« EMPs also often have unrealistically low budgets

e Dearth of trained EIA professionals. No mandatory certification

requirement for consultants and organizations conducting EIA.
e Data availability one of the major constraints in screening/ ,
. categorization as well as in conducting quality ElAs. Need to .
vomplle secondary data from multiple sources but difficult to /

access , '
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IP : Equivalence Assessment

"~ { Not yet equ1valent but approaching |t

e Many safeguards already extant i in legislation emphasrzrng tnbal self—
determination {(e.g. PESA) - »

e Adequate consultation framework .

e ST and Other Traditional Forest Dwellers Act (close to IGP re:
Parks/PAs) ,

e Proposed Draft Natlonal Tribal. Pollcy will brmg CSS even closer to
IGP :

Indian Tribals CSS at odds wrth IGP requrrements for:

® Tnbal consent when commercial explortatron of cultural resources -

e Social impact assessment for tribal development plans

e Equivalent of an IPDF , ) ‘ . \ :
‘y\Monltonng and evaluation of pro;ects ' ‘ ) :
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IP Acceptablllty (Implementatlon
Capamty) Assessment

N‘ot yet acceptable; Needs strengthening:

e Low capacrty among tribal organrzatrons and government agency

staff: insufficient human and financial resources

| e Lackof coordlnatlon between GOI mlmstrres responsrble for trrbal
prOJects

e Absence of political will Iocally to.implement poIncres

e Systems of monitoring and evaluation as well as consultation often '
not effective at local level ‘ :

o Lack of information at local level regarding government programs
project benefits often bypass tribal communities

‘ e Good sign: Dec 07 GOl announces intention to operatlonal ST and/

Forest Dwellers Act of 2006
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“IR:.EquivaIence Assessment~ o >\

e Close to. IGP

~+ National Resettlement and Rehabilitation -
Policy (NRRP, 2007) provides for av0|dance
m|n|m|ze and mltlgatlon I

e NRRP(2007) is not the only R&R Pohcy— o

~ State-level and para-statal agenmes have S
R&R pollmes ‘ /
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- Capacity) Assessment

R: Acceptablllty (lmplementatlon >\

‘e R&R Implementation capac1ty varles but
growing steadily o

- @ Better R&R track record in certaln apex o
‘agencies

e Lack msﬂtutionahzatnon of R&R in many
departments/agencies

e Lack trained personnel to handIe R&R _ f‘- '

e Poor coordination among agencies -
responsible for project delays |

| e Weak monitoring — lack of resources and , |
_\pubhcmp_uts _ o / |
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Philippines — Environment, IP
and IR Safeguards
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VEnvirOn‘ment: Equivalence Assessment 2\

o The EIA system is comprehenswe and very close to IGP .
at the level of project processing :

1o 'Several good lnhOVatlve elements (e.g.; Multipartite -
Meonitoring Team Environmental Monltonng Fund Social
Acceptablllty) : ,

e More clarity needed (procedures and guidahce) in
project screening (i.e. categorization), EIA review and
implementation of EMPs . » ' :

e The EIA system stiil project-centric and vo‘nly' begihning to |
address programmatic, sectoral and strategic levels /

22 .




Environment: Acceptability

_(Implementation Capacity) 'Assessment'

Monltorrng and enforcement is weak after Environmental
Clearance Certificate
Need to move from existing Implementation Rules & Regulatrons

(IRR) framework to Law (There is currently a pending bill on EIS in the
Phlllpplne Congress)

Operatlonal ambiguities exist between agencres at local Ievel
during |mptementatron

Limited financial resources at Environmental Management
Bureau and more so at local provincial levels: At local provincial
level there is a considerable weakness in technlcal expertise.
‘Quality of consultants/reviewers an issue

Absence of an organized system for managing and providing
environmental data '
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Equivalence Assessment - -

'_ . EqUi\raIent | _' o .

‘e Strong constitutional and Iegal framework a

esp. Iandmark IPRA Act

e Philippine system surpasses that of IGP mf‘

some ways:

° FPIC [free, prior, and mformed consent] -

\o Emphasrs on beneflt-sharlng o /
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IP: Acceptablllty (lmplementatlon ’
Capacrty) Assessment |

e Key implementing agencies: inadequate staff, budget
(NCIP and others)

e L ack of coordination between agencies in lmplementlng,
understanding .

e Non- complrance with FP!C ,

e ADSDPP (Ancestral Domain Sustainable Development
and Protection Plan) oﬁen poorly formulated
implemented

‘| e Lack of knowledge, respect forlP cultures

‘| ® Conflicts with other laws (esp Mlnlng)taklng

Qecedence ’ - o _ / ‘
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| -IR: Equivalence Assessment

° Not equwalent Resettlement |mpact laws and
regulatrons largely srmrlar but not equivalent

e RA 8974 (land acqunsmon act) does not
. mandate “fair market value ' o

e Current government policies address more
- mitigation than avoidance of IR

o A harmonlzed Natlonal lR Framework /

\necessary
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IR Acceptablllty (Implementatlon N\
Capamty) Assessment A

e Capacity varles but growing, with IR
units in some agencies - e.g., DPWH

1o Long delays in adjudlcatlon of claims,
beyond statutory requ:rements ’

o Documentatlon and record- -keeping
- process often haphazard lncomplete -

e Lack capaC|ty in monitoring and

Kevaluatlon S /
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Overall Observationson CSS |
Assessments at Selected DMCs
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; Ehvironment Safeguard =
Equivalence Assessment

e All CSS use Environmental Impact Assessment (EIA)
as the tool for Environment safeguard

e The EIA systems at selected DMCs close to IGP at the
level of project processing (except KYG) ‘

e The extent of equivalence however varies. Differences |
primarily at the level of procedures, detail and timing.

o EIA system still project-centric. Considerations to
programmatic, regional, sectoral and strategic aspect —

, \that mainstream Environment safeguard only
emercund (e a PRC) 4
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) _ Environment Safeguard : , .
Acceptablllty (Implementation Capamty) Assessment

o Desplte high equwalence W|th IGP acceptablhty of -
CSS on implementation capacity across DMCs is not -
adequate _ : :

e Weak monitoring & enforcement, poor technical
“capacity & inadequate resources at key institutions —
~ especially at regional/state/provincial levels, absence -
of an organized system for managing and providing -
environmental data, overlaps and ambiguities in.
jurisdiction, lack of commitment and political

. \interference_are some of the principal reasons / ‘
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Indlgenous Peoples Safeguard
Equwalence Assessment

. o .The DMCs mostly have strong constitutional and
legal frameworks on Indigenous Peoples that are
close to IGP

e Inafew cases CSS on Indlgenous Peoples even
surpass the IGP

e Most CSS, however, need strengthenlng in terms of |
consultation procedures, social assessment
momtonng and. evaluatlon )

o All DMCs lack tGP requrrements for. mformed consent :
for the commercial exploitation of cultural resources
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Indlgenous Peoples Safeguard ‘
Acceptablllty (Implementatlon Capacny) Assessment

Overeil, vacceptab‘iIiétly'r\.(,imp.lem(entation capacity]
across DMCs is inadequate. -
- Reasons:

- e Inadequate staff, budget at key lmplementlng
agencies - .

"~ Lack of coordination between agenmes |n
: |mp|ement|ng, understanding

IPDP/IDPF often poorly formulated |mplemented
Lack of knowledge, respect for IP cultures ‘
Confllcts W|th other Iaws taking precedence / ’
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Involuntary Resettlement Safeguard

|

Equivalence Assessment - /\

o Resettlement related policies, laws and
regulations close to IGP but not
equivalent

@ More emphasis still on mltrgatlon than
avoidance of IR |

e Differences remain in the rnterpretatron

- of key definitions (e. replacement
cost’, “market value% -

e In some DMCs a harmonlzed National

1 ,\IR Framework necessary - - - / N
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Involuntary Resettlement Safeguard TN S
_Acceptabrhty (Implementatron Capacrty) Assessment ' \

® Overall rmplementatlon capacrty across DMCs 1
‘not acceptable _ o
e Within DMCS capacity varies, but growrng, |
' especrally at certain apex Executing Agencies -
“e Long delays in adjudication of claims, beyond
- statutory requirements - :
e Documentation and record- keeprng process
“needs improvement

\Lack capacity in monitoring and evaluation /
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