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1 Purpose of the Consultation Report 

As a core part of its Safeguard Policy Update (SPU) process, the ADB is holding 10 country / 
sub regional stakeholder consultation workshops. These workshops are occurring to provide the 
ADB’s various stakeholders in government, the private sector, academe, affected people and 
civil society, as well as other multilateral financial institutions and development agencies, an 
opportunity to seek clarification and provide comments on the Consultation Draft of the 
Safeguard Policy Statement (SPS). These workshops are only one forum for stakeholders to 
provide comments. ADB is also expecting to receive written submissions from its stakeholders 
and their organizations. Participants of the workshops are invited to provide additional 
comments to ADB. 

The purpose of this Consultation Report is to provide a summary of the comments and 
discussions that occurred during the South Asia Consultation Workshop. A draft report was 
circulated to stakeholder participants and participating ADB staff for comment and verification. 
Their contributions have been incorporated into this final report, which is posted on the SPU 
website (http://www.adb.org/Safeguards/about.asp).  

2 Workshop Participation  

The South Asia Consultation is the fourth of a series of workshops involving external 
stakeholders of ADB. Forty participants from six countries representing government agencies 
(17), civil society organizations (12 CSOs), development finance institutions (4), academia (2) 
and the private sector (5) attended the Southeast Asia Consultation on ADB’s Safeguard Policy 
Update. (Attachment A provides the Directory of Participants). 

3 Introduction to the Workshop 

Mr. Tadashi Kondo, Country Director, ADB India Resident Mission, welcomed the participants 
and informed them that the India Consultation was the fourth in an ongoing series of 
Consultations for ADB’s Safeguard Policy Update. 
 
Mr. Kondo’s address was followed by opening remarks by Mr. Sultan H. Rahman, Deputy 
Director General, South Asia Department, and ADB. He gave a brief background of ADB and 
the rationale behind the series of consultations. 

 
Mr. Rahman cited four main drivers in updating the safeguard policies: 
 

(1) Changing Circumstances in DMCs: Countries have adopted Environment impact 
Assessment (EIA) regulations and have developed capacity to deliver these, while 
progress has also been made in the areas of Involuntary Resettlement and 
compensation for land acquisition and recognition of the rights of indigenous peoples.  

 
(2) Emerging best practices in public and private sectors and across MFIs: The World 

bank has adopted a revised Indigenous People’s policy in 2005 and has adopted a 
policy on piloting the use of country’s safeguard systems, the International Finance 
Corporation has come forward with an innovative environment and social policy with an 
emphasis on performance standards, and more than 40 major Commercial banks have 
adopted the equator principles mark-II. 
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(3) New ADB lending modalities/financing instruments beyond current policies:  The 
current safeguard policies have a strong focus on the traditional project-based modality, 
and the social safeguard policies and procedures need updating to ensure they are 
relevant to program and policy based lending, sector development projects, financial 
intermediation projects, equity investments, guarantees, and new multi-tranche 
financing facilities. 

 
(4) ADB’s Experience and Lessons learned: Discussions with clients in government and 

the private sector, independent OED special evaluation studies, and case studies 
submitted by NGO Forum and NGOs have all pointed to the need for improved 
implementation of safeguards on the ground after the projects are approved. 

 
The main expected output of the SPU, he said, is a consolidated Safeguard Policy Statement 
(SPS), which would bring together the existing three safeguard policies and possibly bring 
together various safeguard elements currently scattered across sector and thematic policies 
such as the water policy, the forest policy and the energy policy. (Attachment B provides the 
Rationale, Objectives and Scope of SPU presentation). 
 
The Facilitator assured the participants that all comments, suggestions, and questions in this 
workshop will be documented by a team of independent documenters. Each was encouraged to 
maximize the occasion to articulate issues and concerns, and enhance the clarity of the 
Consultation Draft. The agenda was presented and confirmed by participants. (Attachment C 
provides the Agenda). 

4 Overview of the Proposed Safeguard Policy Structure and Policy Statements 

Ms. Xiaoying Ma, SPU Task Manager, presented key features of the Consultation Draft, and key 
differences between the current and proposed safeguard policy statement. She emphasized 
that the document is in draft form for consultation purposes and will continue to evolve based on 
the comments and suggestions of stakeholders. The consultation draft provides a basis for 
developing a W-paper (draft policy), followed by an R-paper (final policy). (Attachment D 
provides the Overview: Proposed Safeguard Policy Statement presentation).  
 
The presentation was followed by a brief clarification session. During this discussion, 
participants sought clarification and provided comments on the following elements of the 
document: 
 
Indigenous Peoples Policy 
 

• Some remarked that Free, Prior and Informed Consultation is good but when there is a 
project affecting Indigenous People, how will ADB ensure that different stakeholders will 
have a common understanding of its meaning? There is a need to review the way it is 
explained in this document so that Free, Prior and Informed Consultation will not be a 
cause for manipulation or confusion. There was a special mention that the mining 
industry and other corporate industries may disadvantage Indigenous Peoples by 
manipulating Free, Prior and Informed Consultation. 

• There was a suggestion that for the Policy on Indigenous People, the update should 
refer and use the UN Declaration’s term of Free, Prior and Informed Consent. 

• Some emphasized that in behalf of Indigenous People, the policy should be clear on the 
criteria to be used especially for Involuntary Resettlement. 

• There was a suggestion, referring to the IP policy triggered by impact on human rights, 
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to clarify how ADB will assess the human rights violation. Specifically, will the DMC 
criteria or the UN HR criteria be applied – in case they are dissimilar? In addition, what 
kind of HR (Human Rights) mechanism will ADB put in place; or what is the role ADB in 
HR protection, if violations take place during project implementation? 
 

Environment Policy 
 

• An observation was that in addition to ADB's policy, respective countries have their EIA. 
To some extent a lot of what is provided in the draft policy regarding EIA is covered 
under national policy, how will ADB take this into consideration? 

 
Involuntary Resettlement Policy 
 

• Some suggested that the Draft should clearly explain how to implement Involuntary 
Resettlement policy; and how to define standard of living. 

• Some commented that it would be helpful to explain specific criteria for categorizing 
projects; and to clarify the criteria for applying IR policy (specifically, is there a time 
frame criteria for compensating land acquisition. 

• There was a request by some to clarify ADB’s view point regarding “capacity 
development for impact assessment and resettlement planning, and implementation by 
the DMCs” (Para 16: (iv) of Consultation Draft) 

• There was a request by some to explain how ADB proposes to reconcile the current 
practice of compensation based on prevailing market rates and the requirement on using 
replacement value. 
 

Broad Community Support 
 

• There was an opinion that in Broad Community Support, there will always be contention.  
.  Therefore, it would be good define it more clearly and explain how to implement it. 
Some agreed on the general idea, but stated concern that they don’t have the 
experience and methodology to do it. 
 

Grievance Mechanism  
 

• Some remarked that it is a challenge to articulate the voices of Indigenous People so 
that real grievances can be heard. The grievance mechanism should provide for 
situations that will enable affected people to express their complaints fairly. 
 

Other Concerns 
 

• A question raised was who decides what projects the ADB will want to get involved with 
– is it the respective Country or ADB. It was suggested to clarify this in the Draft 

• Some suggested that ADB safeguard processes should not conflict with existing 
government policy. There must be a process for validating consistency. 

• Some called for ADB to harmonize their safeguard policy with other development banks 
along with the principle of the Paris Declaration. So that the countries will not be 
confused or would not need to cater to different safeguards according to partner 
requirements. 
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4 Suggestions from Multi-Stakeholder Break Out groups (Day 1) 

Following the clarification session the participants were divided into multi-stakeholder break out 
groups. Facilitators sought feedback from participants on the proposed Safeguards Policy 
structure and the Policy objectives, scope and principles (Pages 14-16) and on the 
Requirements (Attachments A-D). A reporter from amongst the participants was nominated to 
report to the plenary group. The comments and recommendations noted here is a record of 
those presentations. 
 

Group 1: Environment 
Presenter: Vijay Joshi 

Participants: Aminath Haifa Naeem   
Pankaj K. Verma 
V.K. Bhuguna 
Veena Vadini 
Vishnu Darbari 
R.K. Goyal 
Charu Khemani 

Sushil Agrawal 
Rajiv Srivastava 
WK. Kodituwakku 
Virinder Sharma 
Gopal Raj Joshi 
Shakti Prakash 
Thakur Raj Pant 
Krishna Gyawali 

 
Reference Comments / recommendations 

Objectives: 

 

Some suggested replacing the terms “environmental 
soundness” and “sustainability” of projects which are 
debatable and open to conflicting interpretations.  

It was suggested to restate objective to “To integrate 
environmental considerations into the project decision 
making process” rather than “to support integration…” 

Some suggested to use the statement: “The policy applies to 
all projects and programmes funded by the ADB” 

Scope 

Policy Principles 
(General Comments) 

There was an opinion that the title “Policy Principles” is not 
suitable (as some statements are procedures) 

There was a suggestion to add another principle – stating 
that ADB will recognizes the country systems and adopt a 
policy of continual alignment     

Some requested to qualify words such as “ as early as 
possible”, “appropriate” and similar terms 

Policy Principle 1  

 

Policy Principle 2 

 

 Some suggested that “Project’s area of influence” and 
“climate change” assessment should be further explained  

Another suggestion was to modify the lat statement to: “For 
policy and programme level decisions, require strategic 
environmental assessment”  
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Comments / recommendations Reference 

Policy Principle 3 

 

A comment given was that the Principle is okay, but technical 
alternatives with some industries may be limited 

A view was to delete “no project alternative” 

A comment was that Principle 4 is okay. However, 
“compensate” should be removed and mitigation should be 
strengthened to include provision of “alternate resource 
allocation to affected people”   

Policy Principle 4 

 

Policy Principle 5 

 

The following points were raised: 

• ADB should provide guidelines for carrying out 
consultation and incorporate this in project 
implementation 

• The quality of consultations must be assured, so that 
consultation should lead to transparency and 
accountability  
Contradictory opinions were expressed: (i) to adopt 
“Public Hearing” as sufficient; (ii) procedure for 
“public Hearing” is weak for projects that occupy large 
areas 

Some recommended adding “… mitigation and enhancement 
measures…” 

Policy Principle 7 

 

Policy Principle 9 

 

Some suggested to state:  “Apply pollution and control 
technologies and practices consistent with national standard. 
If national standards are not available, international good 
practices, as reflected… “ 

There was a suggestion to further explain  “green house 
gas emissions”  

 
 
Group 2:  Involuntary Resettlement 
Facilitator: Mr. Shakti Prakash 
 

Participants: Khan Ibrahim Hossain 
A.D. Kapaley 
Neeraj Kapoor 
Udaya N. Mallawarachchi 
Samuel Thangaraj 
Aminath Athifa 
 

S.H.U. de Silva 
Athula Seratne 
Ramesh Mysore 
Kinuki Mitani 
Laxmi Subedi 
R.N. Kalita 
Narayan Gopal Malego 
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Comments / recommendations Reference 

Objectives 

 

Some commented to retain objective 1 as it is and add 
another objective: “Participation—wherever feasible” 

For objective 2, Some said there is a need to clarify who are 
the vulnerable groups? E.g. minorities, handicapped, 
landless. There was a debate on whether to retain or delete 
the term “vulnerable groups”  

Some expressed that the Objectives must have aspirational 
elements. Removing the aspirational elements gives the 
impression that the policy is diluted 

Some suggested specifying the term “standard of living” or 
deleting this phrase.  

Scope 

 

Some commented that all usufruct rights, customary rights 
(including e.g. rights of fishermen to coastal areas), needs to 
be clearly spelled out 

Some suggested that social displacement as a new concept 
needs to be mentioned. This happens when the displaced 
are relocated to areas where their own cultural values are not 
accepted. Some viewed social displacement as a 
consequence  of physical /ecological displacement 

Policy Principle 1 

 

There was a debate on whether past displacement should be 
included for consideration. Some said it should not be 
included as there is a danger of raising expectations. This 
idea should be considered more aspirational, and may or 
may not be mandatory. Others opined that a Policy should be 
prospective/future oriented rather than retrospective. On the 
other hand, some advocated to keep "past” in statement as 
this is history and cannot be deleted 

A clarification was sought whether Broad Community 
Support recognizes that minority populations among the 
displaced population require different approaches to engage 
meaningfully. 

Some commented that “social preparation phase” needs to 
be detailed  

Policy Principle 2 

 

Policy Principle 3 

 

The following comments were exchanged: 

• Clarify if  the term “legal and affordable access to 
land” includes “titling”  

• Replace “titling” by “entitlement” 
• Include “access to adequate housing” for rural areas 
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Comments / recommendations Reference 
• Current resettlement strategies only mention land 

based livelihoods. This concept of livelihoods needs 
to be broadened (e.g. water resource based 
livelihood) 

• Clarify how replacement cost will be quantified 
• Replace “secure tenure” with “all entitlements” 

Some members commented that the concept of benefit 
sharing schemes needs to be specified in detail (what 
benefits/mechanisms) while others said that this is more an 
aspirational aspect) 

Some suggested to change “Compensation” to “entitlement” Policy Principle 4 

Some suggested that resettlement plans should be disclosed 
to the affected community after the appraisal phase as there 
could be technical and design changes that may have 
different impact subsequently 

Policy Principle 6 

 

Policy Principle 7 

 

Some remarked that the word “satisfactory” needs to specify 
whose satisfaction? GOI, ADB or AP 

Some suggested to explicitly build in monitoring into project 
conception and execution. 

Some proposed to restate the first statement to: “Pay 
compensation and initiate provision of entitlements as well 
while doing so 

Policy Principle 8 

 

Policy Principle 9 

 

The following were suggested by some participants: 

• Add the word “ host community after" affected people”
• Clarify if the policy covers “Voluntary Resettlement. In 

such a case, would the compensation guidelines 
required be different? 

 
 
Group 3: Indigenous Peoples  
Facilitator: Dr. Ram Dayal Munda 
Presenter- Mr. Dino D. G. Dympep 
 

Participants: Aungsathwi Marma  
Rowshan Ara Begum 
Agniva Lahiri  
Binkas Ecka  

John Borgoyary 
Neeti Mahanti 
Indira Kumari Shreesh, 
Basavi Kiro 
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Comments / recommendations Reference 

Some commented that participation implies informed consent 
and is a process whereby affected people are involved in 
decision making from planning, implementation, monitoring 
and evaluation of the project. Hence, some suggested that 
the word ‘participation’ be added to all objectives. In addition, 
since the order of appearance implies priority, others 
recommended that objective (iii) be made (i) 

Objectives 

 

There was an unresolved debate on whether to apply the UN 
definition of Indigenous People or to retain ‘Self Identification’ 
by the community as the most important criteria (and not the 
political definition) 

Scope 

Some suggested that ‘skills’ of Indigenous people need to be 
developed as part of the project. This will enable them to 
participate and they can provide informed consent.  

Policy Principle 1 

 

Some suggested to replace “broad community support” with 
“consent” 

Policy Principle 2 

 

Some suggested to use: “culturally appropriate grievance 
and redressal forums” 

Policy Principle 8 

 

Some insisted on adding the phrase: “including and adopting 
a community based monitoring process” unconditionally. 

Policy Principle 9 

 

Attachment C Paragraph 5: Some suggested to qualify “…..social and 
cultural group” by adding ‘irrespective of national legal 
status’…. 

Paragraph 5, point (i): it was recommended to add a foot 
note on ‘others’ and specify the term’s meaning and 
reference. 

Heading 1: It was suggested by some to adopt ” Free, Prior 
and Informed Consultation and Broad Community 
Support’/Consent’ 

Paragraph 9 Point (ii): Some suggested inserting the word 
“children” to read: “………giving special attention to the 
concerns of indigenous women, ‘children’ and the youth”. 

Paragraph 20: Two suggestions were given: Add one point 
after (i): “draft environmental and social assessment”; and 
change point (v) to read: “final monitoring, environment and 
safeguard assessment reports (before loan approval) 
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5 Proposed Policy Delivery Process, Roles and Responsibilities 

Ms. Xiaoying Ma presented the proposed Policy Delivery Process. She cited some new aspects 
of the safeguard policy update and explained the rationale for the changes. This presentation on 
the policy delivery process covered the general requirements of the three policies, including 
screening and scoping, information disclosure, consultation and participation, due diligence and 
review and monitoring and reporting requirements. It also included discussion of the policy’s 
specific requirements including the application of the framework approach, financial 
intermediation, and country safeguard systems. 
Ms. Xiaoying Ma also covered the Roles and Responsibilities of ADB and Borrower-Clients. 
(Attachment E provides the Policy Delivery Process presentation). Discussions following the 
presentation ensued: 
 
• Some expressed agreement with the use of a single project classification to reduce time 

and paperwork. It was reminded that for Category A, there may be special action plans 
needed for Indigenous Peoples issues. Another comment that the example given, of 200 
persons to be involuntarily resettled, this figure may be small to require rigorous and 
extensive resettlement plans. It was suggested to consider that in India, classification B1 
and B2 exist and to review the ADB proposal in this regard. 
 

• Concern was raised regarding capacity of financial intermediaries to protect human rights. 
It was suggested that ADB explore a way of categorizing projects into red and green 
projects based on human rights issues. There is a need to further clarify the term “financial 
intermediation”. 

 

6 Preliminary Results of Assessments of Country Safeguard Systems (CSS)  
 

After the presentation of ADB, preliminary results of Regional Technical Assistance (RETA 
6285) were shared with the participants. Mr. Prasad Modak, ADB Consultant, presented 
preliminary findings of the assessment of five countries namely: India, Kyrgyz Republic, 
Philippines, People’s Republic of China, and Vietnam. (Attachment F provides the Preliminary 
Results of Assessments of Country Safeguard Systems presentation). 
 
A brief comment and clarification session ensued: 

 
• It was commented that for country safeguard systems, a review on a project to project 

basis makes the approach difficult. It was emphasized to move towards a single policy 
among MFIs whereby all MFIs providing assistance to a specific country applies one policy 
to do away with a project or sector approach. 

 
• Other specific concerns raised regarding country safeguard systems were: (i) perceived 

difficulties in assessing equivalence, (ii) actual differences in safeguard requirements, 
which are legally established, (iii)  lack of trained personnel (e.g. to handle relocation and 
resettlement, or  obtain free, prior and informed consent) 

 
• Where there is apparent equivalency (e.g. IP and environment legislation  in some 

countries), it was remarked that there is a need for further investigation of social 
acceptability, noting that in the complexity of the implementation process, implementation 
becomes more fragile., and coordination and timing of delivery becomes an issue. 
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7 Suggestions from Single Stakeholder Break Out Group (Day 2) 

Following the clarification session, the participants were divided into single stakeholder break 
out groups. Facilitators sought feedback from participants on the proposed Policy Delivery 
Process and Roles and Responsibilities detailed in the SPS Consultation Draft (pages 17-24) a 
reporter from amongst the participants was nominated to report to the plenary group. The 
comments and recommendations noted here is a record of those presentations. 
 
Group 1: Civil Society Organizations 
Facilitator: Dr. Ram Dayal Munda 
 

Participants: 
 
 
 
 

Dino D.G. Dympep 
Agniva Lahiri 
Dechen Wangmo 
Laxmi Subedi 
Aungsathi Marm 
John Bogoyary 

Indira Kumari Shreesh 
Basavi Kiro 
Binkas Ecka 
Neeti Mahanti 
Gopal Raj Joshi 

 

Reference Comments/Recommendations 

Policy Delivery Process 

Some suggested to mention in an introductory statement that “the Policy Delivery 
Process will be guided by the Policy Principles described in pages 14-16” 

1. General requirements 

Screening and scoping 

 

Paragraph 41 – Some proposed to provide a statement 
explaining the relation and link with the scope of each 
policy. The group suggested adding a statement: 
“screening is an ongoing process and as new information 
becomes available, the project may be revised and the 
affected community will be informed.”   

Paragraph - 42 – Some suggested to be explicit that ADB 
decides the project category. It was also suggested to 
explain if the category may change if, for example, 
complexities increase in the course of a project. 

Information Disclosure 

 

Paragraph 45:  Some suggested that a wider 
communication strategy should be considered, to include 
detailed description of information inflow and outflow. In 
particular, include statements: (i) explaining borrowers’ 
obligation  to ensure that affected people actually are able 
to access information on project design, plans etc. (ii) 
exploring the use of formal public hearing, radio programs, 
etc. (iii) declaring that information be relayed as soon as  
available (even if changes are inevitable, even if in draft 
form, because when documents are too professionally 
done, the affected persons feel there is no room to 
comment), and (iv) providing a clear process for how the 
feedback from the potential affected communities will be 
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Reference Comments/Recommendations 
taken into account 

Consultation and 
participation 

 

Paragraph 46:  There was a strong call to adopt  
“consent” as the ADB standard term  

Some suggested to add a statement indicating participation 
of affected communities at the decision making level for all 
projects 

Paragraph 47: Particularly for IP, adopt “broad community 
support and consent; and participation in decision- making 
level. Some proposed to apply majority rule in defining 
consent) 

Due Diligence and review 
of safeguard assessment 
and plans 

Paragraph 48: Some suggested mentioning and further 
describing how equitable sharing of benefits will be done  

Monitoring and reporting 

 

Paragraph 49: The following were suggested by some 
participants: 

(i)  specify: participatory monitoring procedure  

(iii) change to: “document and disclose monitoring results”  

(iv) insert “and evaluate the outcomes” 

(v) insert “private sector” after NGOs and include academe, 
other third party 

(vi) insert “disclose reports immediately” 

Paragraph 50: Some recommended to: (iv) add social 
expert or “indigenous” experts. It was also suggested to 
include an additional paragraph  to further elaborate on 
corrective measures 

2. Specific Requirements 

Application of the 
Framework Approach 

 There was a general agreement with the statements 
describing the application of framework approach. 

Strengthening the use of 
CSS 

 

A point raised was that perhaps ADB could influence the 
governments to align their country safeguard systems with 
the international laws to which they are signatories 

General Comments and 
other matters 

 

An additional comment referred to defining the concept of 
cultural displacement under the Involuntary Resettlement 
principles. It was suggested that at designing stage, the 
concern for preserving cultural integrity of communities that 
will be displaced or resettled be given serious 
consideration. 

Another comment was that the SPS should specify that 
project benefits must spread to the affected communities 
and the state (particularly in modalities where the borrower 
is the private sector)  
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Group 2 Government Institutions  
 

Participants: Khan M. Ibrahim Hossain  
Rowshan Ara Begum 
Vishnu Durbari 
Neeraj Kapoor 
Charu Khemani 
Aminah  Athifa 
A. Haifa Naeem 
V.K. Bhuguna 
A.D. Kapaley 

Krishna Gyawali 
Narayan Gopal Malego 
Udaya Mallawarachchi 
S.H.U. De Silva  
W.K. Kodituwakku 
Sushil Agrawal 
Rajiv Srivastava 
Thakur Raj Pant 
R.K. Goyal 

 

Reference Comments/Recommendations 

C. Policy Delivery Process 

Screening and scoping 

 

Paragraph 41: Some suggested that the paragraph should 
clarify whether screening and scoping will be done by ADB 
or the executing agency. In addition, ADB should lay down 
details of EIA guidelines and of Resettlement and 
Rehabilitation. 

Paragraph 42: Some commented that Environment 
Categorization should be more objective. Specific 
suggestions were: (i) Category A: Word ‘significant’ shall be 
replaced by ‘serious’ and IEE should also be mentioned in 
Category A; for (iii) Category C: although no further 
environmental assessment is needed, there should be at 
least a report explaining the categorization. 

Paragraph 43: Some advocated that Involuntary 
Resettlement screening be decided by ADB in consultation 
with executing agency. 

Paragraph 44: Some suggested further explaining impact to 
communal integrity. 

Information Disclosure 

 

Paragraph 45: Some suggested disclosing the IR plan only 
after approval. Others also suggested specifying who is 
borrower and who is client as a footnote. 

Consultation and 
participation 

Paragraph 47: Some recommended rephrasing or deleting 
the negative statements at the end of Paragraph. 

Due Diligence and review 
of safeguard assessment 
and plans 

Paragraph 48: Some commented that the negative phrase 
at the end of Paragraph: “ADB will not finance projects that 
do not comply with its safeguard requirements” should be 
removed. 

Monitoring and reporting 

 

Paragraph 49: The following were suggested by some 
participants: 
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Reference Comments/Recommendations 

• Mention that safeguard measures linked to ongoing 
projects are to be continued even after project 
completion. 

• Explain that accountability and monitoring should be 
done even after project is completed 

There was a comment that it is difficult to find qualified 
NGOs for monitoring safeguard compliance  

2. Specific Requirements 

Application of the 
framework approach 

 

Paragraph 52: Some suggested clarifying the respective 
roles of the ADB Board and the Government in the decision 
to apply Framework Approach. 

Paragraph 54: It was requested to further explain and 
specify what is “gap filling”. 

Strengthening the use of 
CSS 

 

The impression shared by some is that the descriptions 
indicate that the proposed Strengthening and Use of CSS 
is half hearted and needs more clarity. 

 
Group 3 Private organizations, MFIs and Development agencies 
Group Leader & Presenter: Mr. Shakti Prakash 

Participants: Samuel Thangaraj 
Pankaj K. Verma 
Veena Vadini 
Ramesh Mysore 
R.N. Kalita 

Kinuko Mitani 
Vijay Joshi 
Athula Seratne 
Virinder Sharma 
Shakti Prakash 

 

Reference Comments/Recommendations 

C. Policy Delivery Process 

Screening and scoping 

 

There was a lot of debate on the word ‘sufficient’ in Para 41 
and ultimately the suggestion was to delete it as redundant. 

Some suggested that  EIA should be compulsory for all 
projects  

There were divergent opinions on categorization: 

One suggestion was that categorization for ENV, IR and IP 
should be separate  

Another suggestion was that there should be one integrated 
form of categorization which would incorporate all the three 
aspects, ENV, IR and IP.  

An additional comment was that there is need to adopt 
international categorization.  
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Reference Comments/Recommendations 

Information Disclosure 

 

The following recommendations were unanimously decided 
by the group that: 

Para 45 should be shifted after Para 46 and 47.  

Para 45, line 5 delete words project design and 
implementation and add ‘conceptualization’ in their place. 

Page 18, Para 45 (i) Delete word ‘private sector’ before “FI 
projects.” It should be applicable to both private sector and 
public sector  

Consultation and 
participation 

 

Some suggested the following : 

In Para 47, the existing BCS footnote should include that 
BCS should be inline with the national legal framework/ 
requirement if such a system exists.  

Para 47, the phrase in line 6 ‘where there is such support’ 
should be deleted. 

Mention that there should be transparent community 
consultations. 

Monitoring and reporting 

 

Some raised concerns that need further  clarification: 

• In case external experts are short in supply, whether 
it be possible that provision for international 
consultants are inbuilt in the project general 
requirements? 

• Whether Governments/borrowers/clients are ready 
to shell out money to engage international experts 
for the purpose of monitoring and reporting. 

• Whether external/independent consultants and 
NGOs should be there for monitoring and reviewing 
(and not only for highly complex sensitive projects) 

Some suggested that in Paragraph 49 point (i) line 1, to add 
the phrase ‘and maintain’ after establish 

 

2. Specific Requirements 

Financial intermediation 

 

One comment was to change the heading from Financial 
Intermediation to Financial Intermediary Loans.  

One concern raised was how would ADB ascertain that FI 
maintains and establishes ESMS, especially when ADB 
does not have a monitoring mechanism for sub-projects 

Strengthening the use of 
CSS 

 

Some requested to clarify whether there is a provision for 
ADB to adopt, Good and Successful CSS from informal and 
other systems that have stood the test of time. 
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8 Broader Comments from Participants 

During the plenary discussion sessions and at other points during the workshop, participants 
provided high level comments on the Consultation Draft of the SPS. A summary of these 
comments is detailed here: 
 

• Country Safeguard Systems 
Many participants emphasized that when there is a difference between county safeguard 
system and ADB safeguard requirements, it should be the country system to be 
followed. During the discussion, some participants mentioned the need to assert the 
country’s sovereign right on this issue. Therefore, the question raised was: how will ADB 
address this concern? For example, for EIA, there are different sets of documents – one 
to comply with ADB, and one to comply with national law. For Involuntary Resettlement, 
the term replacement cost has a different definition for ADB and for the country system. 
 

• Emphasis on Implementation 
Many expressed agreement with the renewed emphasis on implementation rather than 
front-loaded procedural requirements, stating that the current policy is focused only on 
producing paperwork in the early stage of the project.  
 

• Project Classification 
Some expressed the opinion that the classification of projects should involve the 
government, rather than maintaining it as an internal ADB process. In a similar vein, 
NGO representatives also stated that NGOs should be involved in project classification. 
 

• Language and accessibility of information 
Some highlighted the need to make information available, considering the different 
dialects used by affected people in project areas. 

 

9 Closing Remarks 

Mr. Nessim Ahmad, Director, Environment and Social Safeguard Division, ADB,   thanked 
everyone for participating in the two day deliberations. He shared his impression that the 
workshop was successful in meeting its objectives.  The consultation provided the opportunity 
to listen to voices and even if there were heated discussions, overall contributions were useful 
and productive. He noted that the workshop had representation from the whole South Asian 
region and from diverse agencies. Discussions were focused and reports by the break-out 
groups were significant. He thanked the groups for this contribution.  
 
Mr. Ahmad said the workshop highlighted the need of right balance between principles and 
implementation realities. The real challenge is how to strike the balance between policies and 
international best practices as well as ensure that they are practical for implementation. He also 
stressed that ADB is accountable to its shareholders on one hand and on the other hand ADB 
would also have to strive to align with country specific systems. He informed that the draft 
workshop report would be finalized after incorporating the comments and feedbacks received 
from them. He also encouraged everyone to go through the SPU website and post their 
comments. He assured that each comment would be taken into account and a comments matrix 
would be developed indicating staff response. He concluded by once again thanking everyone 
for their participation and contributions. 
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Attachment B – Agenda 

SPU Consultation Workshop Report – South Asia 



ADB’s Safeguard Policy Update (SPU) 

SOUTH ASIA CONSULTATION 
Hyatt Regency Hotel, New Delhi, India, 16-17 January 2008 

AGENDA 

 
16 January 2008 
 

  8:15 - 8:55 Registration of Participants 

  9:00 - 9:15 Welcome 

Mr. Tadashi Kondo, Country Director, India Resident Mission, ADB 

  9:15 - 9:30 Opening Remarks 

Sultan H. Rahman, Deputy Director General, South Asia Department 

  9:30 - 9:45 Introductions, Consultation Agenda and Ground Rules 

Ms. Suki Feliciano, Facilitator, Safeguard  Policy Update, ADB 

9:45 – 10:30 Overview:   

• ADB’s Proposed Safeguard Policy Structure, Objectives, Principles, Scope, 
and Requirements for Borrowers/Clients 

Ms. Xiaoying Ma, SPU Team Leader, ADB 

10:30 – 11:30 Clarification Session 

11:30 – 11:45 Tea Break 

11:45 –  1:00 Multi-Stakeholder Breakout Groups by Policy Area:  

• Environment 

• Involuntary Resettlement 

• Indigenous Peoples 

  1:00 – 2:00 Lunch Break 

  2:00 -  3:30 Group Work Continued  

  3:30 – 3:45 Tea Break 

  3:45 – 5:15 Reports on Group Work Results: Group Reporters/ Members 

  5:15 -  5:30 Wrap up Discussions 

Administrative Announcements  

Ms. Suki Feliciano, Facilitator, Safeguard  Policy Update, ADB 

 Dinner hosted by Mr. Tadashi Kondo, Country Director, India Resident Mission, 
ADB 

Thank you for your valuable feedback. We wish you safe travel back home! 

Appendix 1



Thank you for your valuable feedback. We wish you safe travel back home! 

 

 
17 January 2008 
 

Day 2/Time  

  

8:15 -  8:30 

 

Registration  

 8:30 – 8:45 Review of Previous Day’s Discussion 

 8:45 – 9:15 Presentation: Implementing ADB’s Proposed Safeguard Policy Statement: 

• Policy Delivery Process  

• Special Focus: Country Safeguard Systems, Framework Approach, 
Financial Intermediary 

• Roles and Responsibilities of ABD and Borrowers/Clients 

Ms. Xiaoying Ma, SPU Team Leader 

 9:15 – 9:45 Clarification Session 

 9:45 – 10:30 Presentation and Discussion: 

Preliminary Results of Assessments of Country Safeguard Systems 

Mr. Prasad Modak, ADB Consultant 

10:30 – 10:45 Tea Break 

10:45 -1:00 Single Stakeholder Breakout Groups: Group Facilitators 

• Government  

• Civil Society Organizations 

• MFIs, Academe, Private Sector 

 1:00 – 2:00 Lunch Break 

  2:00 - 3:30 Reports on Group Work Results: Group Reporters/ Members 

 3:30 – 3:45 Tea Break 

 3:45 -  4:30 Broader Comments on Safeguard Policy Update 

Ms. Suki Feliciano, Facilitator, Safeguard  Policy Update, ADB 

 4:30 – 5:15 Clarification Session 

 5:15 – 5:30 Closing Remarks 

Mr. Nessim Ahmad, Director, RSES, ADB 

   

 



   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
Attachment C – Rational, Objectives and scope 

of the SPU,  
Presentation by Mr Sultan H Rahman,  

Deputy Director General,   
South Asia Department, ADB 

SPU Consultation Workshop Report – South Asia 
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Safeguard Policy Update
South Asia Consultations

New Delhi

16-17 January 2008

Sultan H Rahman
Deputy Director General 
South Asia Department

Asian Development Bank

2

Outline

• About ADB

• Safeguard Policies and Why Update

• Scope of Safeguard Policy Update

• Goals of Stakeholder Consultations

• Policy Update Timeline
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3

About ADB
• Multilateral development financial 

institution 

• Owned by 67 members, 48 from Asia 
and 19 from other parts of the World

• ADB's Vision: a region free of poverty

• ADB’s mission: reduce poverty & 
improve the quality of life in Asia

4

Current Major Programs

• Review of Long-Term Strategic 
Framework

• Innovation and Efficiency Initiative 

• Update of ADB’s Policies & Strategies
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5

About Safeguard Policies
• Three safeguard policies

-- Involuntary Resettlement Policy (1995)
-- Indigenous Peoples Policy (1998)
-- Environment Policy (2002)

• General objectives of safeguard policies
To avoid or minimize or mitigate:

• social costs to third parties, 
• marginalization of vulnerable groups
• Adverse environmental impacts
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Why Policy Update?

• Changing circumstances in DMCs 

• Emerging best practices in public and 
private sectors, and across MFIs

• New ADB lending modalities/financing 
instruments

• ADB’s experience and lessons learned
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Objectives/Scope of SPU

Strengthen the effectiveness of ADB’s safeguard policies 
by

• Improving clarity, coherence and consistency 
• Balancing a front-loaded procedural approach with 

one more focused on results during implementation;
• Adapting policies to match a range of lending 

products and innovative financing modalities;
• Working towards greater harmonization with 

safeguard practices across MFIs and tailoring 
safeguard approaches to different clients with 
different capacities; and 

• Improving internal processes and resource 
allocation. 
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Status of Policy Update
• July 2005 - announced the safeguard policy update

• Oct 2005 - Discussion Note posted on website 

• 2006/2007 - Special Evaluation Studies

• Oct 2007 - Posted Consultation Draft of the Safeguard Policy 
Statement on ADB website

• Consultation Workshops (Nov 2007 to March 2008)

• W-paper (Draft Policy) for Board consideration – 3rd Quarter 
2008

• R-Paper (Final Policy) for Board consideration – 4th Quarter 
2008
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Goals of the Consultation 
Workshop

• Understand stakeholders' 
perspectives

• Establish shared understanding of 
safeguard objectives, principles, and 
requirements

• Inform the formulation of the 
updated policies
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General Issues for Consultations

• Clarity and appropriateness of concepts
• Overall objectives and policy principles 
• Compatibility between policy principles and 

requirements for borrowers/clients
• Implementation challenges of new policies
• Areas for improvement
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Thank You

For More Information, please Visit
http://www.adb.org/Safeguards/about.asp



   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
Attachment D – Overview: Proposed Safeguards 
Policy Statement, Presentation by Ms Xiaoying 

Ma, SPU Team Leader, ADB 

SPU Consultation Workshop Report – South Asia 
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General Requirements

• Screening and scoping

• Information disclosure

• Consultation and participation

• Due diligence and review 

• Monitoring and reporting

4

General Requirements
Screening and Scoping

ADB will carry out screening at the earliest 
stage of project preparation
• to determine the significance of potential 

impacts or risks that a project might 
present

• to identify the level of assessment and 
institutional resources required 

• to determine disclosure requirements
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General Requirements
Screening and Scoping – Project 

Classification

Option (i): A single 
classification based on 
significance of 
environmental impacts (A, 
B, C, FI), and eliminate 
classification for IR and IP

Option (ii): A single 
classification based on 
comprehensive impacts 
on Env, IR, and IP (A, B, 
C, FI)

ProposedCurrent

• Env: A, B, B+, C, FI

• IR: A, B, C

• IP : A, B, C
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General Requirements
Information Disclosure

ADB will post on its website:
• Draft environmental assessment, 

involuntary resettlement plan, and 
Indigenous Peoples Plan before 
appraisal

• Monitoring reports submitted by 
borrowers/clients during project 
implementation
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General Requirements
Information Disclosure (cont.)

ADB will require the borrower/client disclose to 
key stakeholders:

• Draft environmental assessment, 
involuntary plan, Indigenous Peoples plan

• New or updated plans and corrective action 
plans during project implementation, if any

• Monitoring reports
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General Requirements
Consultation and Participation

• ADB will work with the borrower/client to put into 
practice processes of free, prior and informed 
consultation 

• ADB will require the borrower/client to engage 
with the affected persons and the civil society 
through information disclosure, consultation, and 
informed participation, in a manner 
commensurate to the risks and impacts on the 
affected persons and communities

• The consultation and participation is an on-going 
process and will be carried out as early as 
possible
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General Requirements
Consultation and Participation

For projects with potential impacts on Indigenous 
Peoples, ADB will require that the borrower/client 
undertake free, prior and informed consultations 
to obtain their broad community support for the 
project, and their informed participation in 
a) designing, implementing, and monitoring 

measures to avoid, minimize, mitigate, and 
compensate for adverse impacts, and 

b) tailoring project benefits that accrue to them 
in a culturally appropriate manner
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General Requirements
Due Diligence and Review 

ADB will conduct safeguard due diligence and review 
the borrower/client’s safeguard documents to confirm:
• all impacts are identified 
• adequate measures to avoid, mitigate or 

compensate for adverse impacts incorporated
• the borrower/client understand ADB’s requirements 

with the necessary commitment and capacity
• appropriate roles of third parties are defined
• consultation activities are undertaken
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General Requirements
Monitoring and Reporting

ADB will require the borrower/client 
• Establish monitoring procedure
• Verify compliance and progress of the safeguard 

measures toward the intended outcomes
• Document monitoring results and identify 

corrective actions, if any
• Retain qualified external experts or qualified NGOs 

to verify  its monitoring information, for highly 
complex and sensitive project

• Submit periodic monitoring reports and disclose to 
key stakeholders
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General Requirements
Monitoring and Reporting (cont.)

ADB will
• Conduct periodic site visits
• Review monitoring reports submitted 
• Work with the borrower/client to rectify 

any failures
• Require appointment of independent 

environmental and/or social experts to 
verify the monitoring reports, for highly 
complex and sensitive projects
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Operational Definition:
Highly Complex and Sensitive 

Projects

Highly complex and sensitive projects are 
those deemed by ADB to have significant, 
complex, multi-dimentaional and generally 

inter-related potential social and/or 
environmental impacts. Those projects tend 
to affect an area broader than the sites or 

facilities subject to physical works.
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Specific Requirements

• Application of framework approach

• Financial intermediation

• Strengthening and use of country 
safeguard systems
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Specific Requirements
Application of Framework Approach 

Wider application to 
standard projects or 
project components 
where detailed design 
takes place after 
Board approval, with 
strengthened capacity 
building measures

ProposedCurrent 
Framework approach 
applies to projects 
delivered through 
sector investments, 
MFFs, or other 
lending modalities 
where  subprojects or 
components are 
prepared after Board 
approval 
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Specific Requirements
Application of Framework Approach 

(cont.)

Safeguard frameworks (EARF, RF, IPF) provide 
guidance on social and environmental 
screening, assessment, planning, institutional 
arrangement and processes to be followed for 
subprojects or subsequent tranches that are 
prepared after Board approval, including criteria 
of subproject/subsequent tranches selection
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Specific Requirements
Application of Framework Approach (cont.)

(6)Prepare completion report and 
evaluation report as necessary 
(6)

Completion/

Evaluation

(1) – (4) & (5)Monitor and report (5)Implementation

Revise EARF, RF, 
IPF

Revise EMP, RP, IPP, if required 
(4)

Appraisal/

Approval

Submit and disclose 
EARF, RF, IPF

Submit EMP, RP, IPP (2)

Disclose draft assessment 
reports & EMP, RP, IPP (3)

Preparation

Identify 
general/generic 
impacts

Identify ENV, IR and IP impacts 
Undertake assessments (1)

Identification

Framework 
Approach

Safeguard Requirements 
(Standard Project)

ADB Project 
Phase
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Specific Requirements
Application of Framework Approach 

(cont.)

Rationale and Challenges
• balancing front-load procedural 

requirements with a focus on 
implementation

• borrower’s inadequate capacity 
• appropriate implementation of the 

framework once the leverage moment 
(Board approval) passes
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Specific Requirements
Application of Framework Approach

Proposed Approach
• In determining whether a framework approach is 

appropriate, ADB will assess the borrower’s 
capacity

• The framework will specify gap-filling measures
with emphases on capacity building and 
monitoring and supervision

• Exclusion: framework approach will not be 
applied to highly complex and sensitive projects
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Specific Requirements
Key Difference: FI Projects

• Requirements based on the 
social and env impacts/risks

• Assessments based on FI 
portfolio analysis

• Requirements proportional 
to the level of potential 
impacts

• ESMS
• Application of Prohibited 

Investment Activities List 
(Attachment D)

ProposedCurrent
• Safeguard 
requirements 
based on the 
nature of ADB 
investment 

•All investments 
put through same 
level of analysis

• EMS + IR & IP 
plan/framework 
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Specific Requirements
Financial Intermediation

• FIs will establish and maintain an environmental and 
social management system (ESMS)

-- environmental & social polices

-- screening and review procedure

-- organizational structure and staffing

-- training and reporting requirements

• All FIs will apply the Prohibited Investment Activities 
List (Attachment D)
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Specific Requirements
Financial Intermediation

• FI projects with minimal or no adverse impacts
will be considered as category C project, and 
need not apply any other specific requirements

• FI projects with potential significant impacts will 
be required to establish and maintain ESMS to 
ensure its subprojects meet the ADB safeguard 
requirements

• FI projects with limited impacts will be required 
to establish and maintain ESMS to ensure its 
subprojects meet applicable national laws and 
regulations
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Specific Requirements
Strengthening and Use of Country 

Safeguard Systems (CSS) 

Rationale
• DMCs have their own systems for delivering 

safeguards
• Enhance ownership, reduce transaction costs, and 

extend development impacts
• OED special evaluation studies and ADB’s

experience
• Other MDBs’ experience 

24

Specific Requirements
Strengthening and Use of CSS (cont.)

Definition
“Country safeguard systems” (CSS) is used to 
mean a country’s legal and institutional 
framework, consisting of its national, sub-
national, or sectoral implementing institutions 
and relevant laws, regulations, rules, and 
procedures which pertain to the safeguard 
policy areas
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Specific Requirements
Strengthening and Use of CSS (cont.)

ADB will consider application of CSS when 
• The borrower/client proposes it at the   

national/sub-national/sectoral/agency level
• ADB’s assessment verifies that 

(i) CSS (objectives and principles) is 
equivalent to ADB’s

(ii) The borrower/client has the capacity 
and commitment to deliver the 
principles 
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Specific Requirements
Strengthening and Use of CSS (cont.)

Determining Equivalence
-- country, sector, or agency level assessment
• ADB is responsible for assessing and 

determining the equivalence 
• ADB and the borrower/client agree on an 

action plan for strengthening CSS as needed
• Joint assessment with other MDBs are 

encouraged and use of recent assessments 
of other MDBs are allowed
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Specific Requirements
Strengthening and Use of CSS (cont.)
Determining Acceptability 

-- project level assessment 
• ADB is responsible for assessing and 

determining whether the borrower/client has 
capacity to deliver the applicable principles 

• ADB and the borrower/client agree on an 
action plan for capacity building as needed

• The assessment will be done as part of project 
design process
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Specific Requirements
Strengthening and Use of CSS (cont.)

Project Implementation
• For projects that use CSS, ADB’s

responsibility for safeguard due diligence 
and review will not be removed before 
Board approval 

• After Board approval, ADB’s supervision will 
follow the same procedures as for any other 
ADB-financed projects
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Specific Requirements
Strengthening and Use of CSS (Cont.)

Scope of CSS Application
• Use of CSS will be policy by policy – a 

borrower/client may qualify for a CSS 
approach for one, two or for all three 
safeguard policy areas

Exclusion
• CSS will not be applied to highly complex 

and sensitive projects

30

ADB’s Roles and Responsibilities

• Screening projects

• Determining the feasibility of ADB financing --
due diligence and review

• Helping the borrower/client in capacity 
building

• Monitoring and supervising 

• Ensuring compliance with legal agreements
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Roles and Obligations of 
Borrowers/Clients

Delivering policy principles and meeting the 
requirements specified in Attachment A-D

• Assessing project impacts
• Engaging affected persons and communities 
• Preparing and implementing safeguard plans
• Monitoring and reporting
• Complying with host country laws  

regulations  and standards

32

Thank You

For more information:
http://www.adb.org/Safeguards/ab
out.asp

For comments:
safeguards_update@adb.org
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