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Mr. Saeed Ullah Jan, Secretary
Ministry of Water and Power
Government of Pakistan
Islamabad

Re: End-of-tenure Report — Grievance Redress and Settlement Committee
(GRSC) Chashma Right Bank Irrigation Project Il

Dear Mr. Jan,

Upon completion of the work of the GRSC on 31 December enclosed herewith is
GRSC'’s end-of-tenure report.

In this matter | draw your attention to the meeting of December 8, 2003 chaired by you at
the Ministry of Water & Power Islamabad on the subject implementation of GRSC
recommendations. If you recall after a long point wise discussion, the meeting
concluded that all GRSC recommendations were to be implemented with the exception
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Recommendation #5, the Government agreed to make timely effort to implement the
recommendation, based on past practices and conventions. Recommendation #11 and
#12 were accepted by the Government for an indicative limit of about 100 households for
provision of five marlas of land, pending the census survey that is currently underway.
Further it was decided that GRSC will update the implementation schedule of required
actions for completion by 29 February 2004, which has been done.

May | stress that the Committee’s work can only be enduring if the execution of
its recommendations is not left entirely to the discretion of the implementing agencies or
to their understanding and interpretation of the law. The Ministry of Water and Power
will need to take the responsibility of the implementation of the Committee’s
recommendations in right earnest itself.

With my best wishes and regards,
Yours Sincerely,
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1. Introduction

This report is the last in a series of five to be submitted by the Grievance
Redress and Settlement Committee in accordance with its Terms of Reference. An
inception report and work plan, an entitlement matrix, a status of receipt of grievance
report, and a set of final recommendations precede this report. The final
recommendations dated 15 October 2003 were forwarded to the Government of
Pakistan, Secretary Ministry of Water and Power, five months after the Committee’s
inception. The present report as foreseen in the work plan and GRSC terms of
reference is primarily meant to confirm the status of implementation and completion by
respective responsible agencies of the several impact amelioration measures and
actions recommended by GRSC. However, the scope has been expanded to give it a
character of a completion-of- tenure report.

Activities and tasks undertaken by GRSC during its tenure (20 May 2003 to — 31
December 2003) are summarized in Section 2. The implementation status up to 31
December of the recommendations made by the Committee on 15 October is provided
in Section 3. Section 4 comments on factors that relate to the mismanagement of the
acquisition process in CRBIP. Recommendations for a set of amendments to the Land
Acquisition Act 1894 that can make the land acquisition process more expeditious and
fair in future are given in Annex V).

2. Accomplishment of Key Tasks and Activities by the GRSC in Accordance
with its Terms of Reference

An office and sub- office was established by GRSC with secretarial staff, shortly
after inception, at the WAPDA Colonies in D.I Khan, NWFP and Taunsa, Punjab
respectively.

The Committee through out its tenure was acutely aware of the necessity for the
grievance redress and settlement process of which GRSC was a linchpin, to be fair,
fully informed, efficient and enduring. It needs to be stressed that the Committee’s work
can only be enduring if the execution of its recommendations is not left entirely to the
discretion of the implementing agencies or to their own understanding and interpretation
of the law. The Ministry of Water and Power will need to take the responsibility of the
implementation of the Committee’s recommendations.

e GRSC Meetings

The Committee of all the stake holders comprised eleven members including
representatives of the federal government, the two provincial governments, the two
district governments, the executing agency, three expert members and two members,
one each from DG Khan and D | Khan, representing those affected by the Project.

The members, including those from the Government and of the executing
agency opted not to be bound by the interests of their institutional affiliations and
mutually undertook to operate in their individual capacity to fulfill the terms of reference
in letter and spirit. A parallel can be drawn to arbitration where arbitrators nominated by
each party do not plead on behalf of those parties but act independently according to
the merits of the case.
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The Committee had initially decided to meet formally once a fortnight but later it
was not considered necessary to meet with such frequency. The meetings were mostly
well attended despite cumbersome logistics. The representative of the federal
government had to drive from Islamabad five hours each way, the members from
Punjab also had to travel a considerable distance except when meetings were in
Taunsa, then members from DI Khan had to drive nearly three hours each way. A total
12 GRSC meetings, including three inception meetings were held during it's tenure, two
of which in Taunsa. Only once because of heavy rains in the Project area was the
quorum (a minimum of seven members) incomplete and the meeting adjourned.

The primary operational stress within the Committee was on accomplishing its
work plan. The meetings were approached with an agenda focusing on the priorities of
the work plan. Work plan tasks — most of which were highly consultative and field
centered — accomplished in the period preceding a meeting were reported and next
steps discussed and approved. Minutes documented broad issues discussed, and
decisions made, rather than a transcription of the proceedings.

The Committee decided to make public all the reports foreseen in the work plan.
o Mechanism for Filing of Grievances

The first challenge for the GRSC was to devise a simple and reliable
mechanism for filing of grievances by affected people, conveniently accessible to all in
the Project area. The crucial aspect of this task was to identify an organized
institutional structure sufficiently acceptable to the project affected people that existed in
the entire project area and could be readily designated to take on the assignment with
some support from the Committee. The communities in the project area, even though
irrigation communities with common interest exist, are not mobilized as entities that
could have served the purpose. The NGOs that have interacted with the project —
those that have filed a complaint with ADB’s board -- have no evident grass root
organizational structure at the community level in the project area.

The postal service, which is well established, could have been used as a reliable
mechanism for filing of grievances. However, it was not considered as the primary or
only source for submitting a complaint or claim since it is not friendly for the non-literate
or for the poor because of the cost of a registered letter, the form of mail that enables
the sender to obtain a receipt.

The committee proposed using Union Councils after confirmation of all aspects
through consultation with small farmers for the purpose. Union Councils have
established offices centrally located in all areas of the project in which government
employees work as secretaries and already record births, marriages, and deaths and
could easily serve as focal points and as information and grievance registration centers.
The assumption was that although local government was inherently based on factional
politics, it was only so for the “elite” and that it provided a sufficiently neutral ground for
project affected persons. In addition the secretary could help those not literate to write
their application while registering it and providing a receipt. Those unable to register
their complaints or applications in the union councils for any reason, could mail these
directly to GRSC or get them registered at the Committee’s office in D | Khan or sub-
office in Taunsa.
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Within twenty days of the inception of the Committee, secretaries of selected
union councils in both districts were assembled along with their Nazims for orientation
workshops on the grievance redress and registration process in DI Khan and Taunsa.
They were provided with monthly honoraria, stationary, publicity materials and
Grievance Registration and Information Center sign- boards.

The centers operated for four months and between July 15 and September 15
the Committee had received a total of five thousand and two hundred and twelve (5212)
applications from eight thousand nine hundred and fourteen (8914) persons. (See
Receipt —of-Grievance Status Report, GRSC, CRBIP lll, D | Khan, September 22,
2003)

It was not intended or possible for GRSC to decide on claims of individuals placed
before it, since it was not expected to function as a tribunal or a court. GRSC was to
provide redress to the project affected through its grievance registration process, by
registering applications and complaints and bringing them into the framework of the
accountability in the public domain. GRSC staff scrutinized the complaints and claims
received and categorized and listed these on the basis of the entitlement matrix that the
Committee has developed. In its recommendations to the Government GRSC elaborated
on the type and method of compensation and amelioration for each category of
entitlement, specified in the entitlement matrix and on the procedures and time it should
take to process.

e Information Campaign

A rigorous publicity campaign was initiated immediately after the establishment
of Grievance Registration and Information Centers in Union Councils with the publishing
of prominent half page advertisements in newspapers of both Taunsa Sharif and
D.I.Khan, and continued till almost the end of the grievance receipt process. Several
thousand handbills and posters were distributed.

In the first instance it was important for communities and individuals in the
project area to know that a grievance redress committee had been formed with
representation of all stakeholders. They needed to know the process that the
Committee was to follow. Also that the Committee was to be independent and
impartial, chaired by a legal expert, a retired judge of the high court, and supported by a
land acquisition specialist and a resettlement specialist who were included as members.
Further it was necessary to disseminate the entitlements arising out of different types of
losses as a consequence of the project and deemed legitimate by those affected and
the Committee. Affected persons not so far compensated or not satisfied with the level
of compensation, or not aware that the loss they had borne was eligible for
compensation, were encouraged to register their claims.

Union Council Nazims, councilors and the general public in the project area
were met by GRSC members and informed about GRSC, its mode of operations
and goals.

Communities on the West Bank of the canal were specifically visited and
informed and posters and handbills on GRSC were placed and distributed.



Grievance Redress and Settlement Committee (GRSC) End-of-tenure Report
Chashma Right Bank Irrigation Project Ill Page 4 of 11

Announcements were made and information provided to inhabitants of the
project area by GRSC staff in the six prominent weekly area -markets of Stage
M.

Announcements were also made in the project area through approximately 200
mosques.

The Entitlement Matrix appeared in local newspapers in mid-August and was
subsequently disseminated by GRSC staff in the entire project area as a
handbill accompanied by village to village announcements made from vehicle
mounted loudspeakers.

The Committee felt responsible to inform project-affected persons of their rights,
so that they could claim them. Recognizing this responsibility the Committee conducted
its out reach in a most pro -active manner.

e Consultations with the Project-affected

GRSC’s method of operation was developed with a focus on its time bound
character and the importance of the inclusion of all project affected people in the three
zones of impact, particularly small and landless farmers

The Committee’s work-plan was field-centered and highly consultative in nature.
Expert members had long visits to the field. Most of the other members worked and
lived in the area and were familiar with the issues. The project is large. To reach an
understanding of the primary issues that had been raised, particularly in the complaint
of the NGOs, the response by ADB management and comments from WAPDA, the
project area needed to be covered quickly, purposively, and selectively.

All communities in the west-bank were visited, observations made and people
consulted regarding compensation and protection measures, both in village
communities that opted for the protection bund and those that did not. Similarly the tails
of all flood carrier channels were visited and people living and cultivating at the tails of
channels that were not connected to the river and caused damage during floods were
consulted.

The participatory learning and consultative process of GRSC took place at
several levels.

On the level of developing methods for its own working, such as devising the
grievance redress mechanism and developing and conducting a publicity
campaign or validating its findings and recommendations such as the
entitlement matrix.

On the level of understanding and investigating in close collaboration of the
communities or parties making a complaint of specific adverse social and
environmental impact as a consequence of the project.

On the general level for programming and recommending social development,
organization building and risk reduction actions in the command area, the west
bank communities and the river belt.

The centrality of community consultation within the GRSC process enabled the
Committee to define with confidence, in its relatively short and busy tenure, amelioration
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measures for impact mitigation and measures to extend the benefits of the project to the
poor and excluded.

o Development of Entitlement Matrix specifying Compensation for
various Categories of Loss and Sustainable Livelihood Measures to
Extend Project Benefits to the Poor and Excluded

GRSC terms of reference required the Committee to develop a list of
entitlements according to category of loss keeping in view the applicability in each case
of entitlement of Pakistan national laws and regulations and ADB’s polices and
guidelines on involuntary resettlement, indigenous peoples and social dimensions.
While preparing this list the Committee was required to take account of the current
processing of compensation and other assistance being provided to project-affected
people under the LAA and other applicable laws. Importantly it was required to assess
the extent to which such arrangements may need to be supplemented.

The Committee drew up an entitlement matrix (Annex1) that specified nine main
categories of loss to match the situation of the project. All entitlements incorporate the
requirements of policies and guidelines for ADB operations and are either already
included under the LAA and if not then are in consonance with the laws of Pakistan and
state policy."

GRSC aimed to extend opportunities for the poor and excluded in the canal
command, the river belt and on the west bank to benefit from the project, particularly
women, small landholders, and the land-less who are vulnerable to risks of further
impoverishment when displaced from land and other assets. The Committee explored
and recommended, in close consultation with them, the following provisions to enable a
share in the benefits of the project for which they were displaced.

(i) Provision of canal water allowances for domestic use for villages with
saline ground water and a high percentage of landless inhabitants.

This recommendation is conceived as an entitlement in compensation for
reduced opportunity for grazing and fuel wood collection etc. in previously not irrigated
land, primarily because of the sustainable livelihood aspect of domestic water supply
and not its hygiene and sanitation dimension alone. In addition it provides an
affirmative stance to create a right for the vulnerable landless of the area, particularly
women, in the singular direct benefit of the project — perennial water — normally just
reserved for irrigation farmers. Provincial Irrigation Departments are known to have
made, elsewhere in the Indus basin, bulk water provisions to communities for purposes
other than irrigation under relevant provisions of the Canal and Drainage Act.

A similar provision to include west bank villages that opted for embankments
into the benefits of the project was recommended by the Committee. The
recommendation made available to the village canal water for domestic purposes and
livestock, inside the embankment. Similarly the Committee was quick to recommend
after brief consultations with the community the removal and reconstruction at a

! Section 23 of the LAA specifically provides for awarding compensation on the following
considerations: (i) market value of acquired land; (ii) damage caused to standing crops and
trees; (iii) damage caused by reason of severance of the acquired land from the affected
persons other land; (iv) damage sustained by the affected persons by reason of the acquisition
injuriously affecting their other property, moveable or immovable; (v) entitlement to reasonable
expenses if compelled to change residence or place of business; (vi) payment for damages
resulting from diminution of profits of land till the Collector’s taking possession of the land
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reasonable distance from the houses of the community, of a flood protection
embankment that had been raised oppressively close to homes despite protests.

(i) Provision of additional or exclusive nucca (specified turnout point on
the official watercourse from which farmers divert water onto fields
during their turns) for severed land.

This entitlement was conceived as compensation for severed landholding. A
land holding when severed by a canal distributary is advantaged from the irrigation
perspective because both segments on either sides of the canal will tend to be at the
head of their respective watercourses off taking on both sides of the distribuary.
However, severance because of a flood carrier channel puts both segments into
separate distributary commands and at tail ends of their respective watercourses.
Management of severed segments, particularly from the perspective of securing ones
water turn can become cumbersome for farmers, as was made evident during
consultations with affected persons. An exclusive nucca for the severed segment will
ease operations for the disadvantaged farmer. There are relevant provisions in the
Canal and Drainage Act that can enable this entitlement.

(iii) Provision of five (5) acres of state land on proprietorship basis or on
long lease within the CRBC command area possibly, or elsewhere, when
acquisition results in a farmers entire agricultural holding being reduced
to five (5) acres or less.

This recommendation was conceived as an entitlement for very small holders
(owning from a small fraction of an acre to five acres) losing their land to the project, in
addition to compensation received under the LAA for the land acquired. The
Committee considered compensation for small holders under the LAA insufficient. The
LAA does not distinguish between large and small farmers. The Committee recognized
that by losing land people with small landholdings to begin with, run a high
impoverishment risk as it removes the main foundation on which many of them build
productive systems and livelihoods. Under various ordinances and regulations in
Pakistan a minimum of twelve and a half acres is recognized as a subsistence
agricultural holding. However, the Committee was constrained in its enthusiasm by the
“realism” of its federal and provincial government representative members to settle for
the “at least a five acre limit” recommendation.?

Reliable estimates of the extent of people that are eligible for this entitlement are
not readily available. Land acquisition staff draws up from records of rights lists of
owners in particular parcels of land acquired and compensates them in proportion to
their share in those parcels. The total land holding of the individuals being
compensated is not inquired into or recorded. Interestingly not a single claim for this

2 Land Reforms Regulations of 1959 and 1972. Land appropriated by the Government
was distributed free of cost by the state under the 1972 Regulation among landless tenants or
small holders owning less than 4 acres. Government land has always been granted free of cost
or on a nominal price to the landless or small landholders under various schemes framed by the
Boards of Revenue under the provisions of the Colonization of Government Land Act. The
Board of Revenue gave government land free of cost, in addition to compensation under the
Land Acquisition Act, for resettlement of the displaced from Tarbela Dam, the Taunsa Barrage
Project, and Islamabad Capital Territory and in other similar cases. As recently as 15 December
2003 the Punjab Government has announced the distribution of 12000 acres of state land
among landless peasants of Rajanpur District (Dawn, December 16, 2003, Annex 4).
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entittement was filed through the GRSC grievance registration program. The
Committee had hoped that it might receive applications for this entitlement in response
to its extensively publicized entitlement matrix and thus identify eligible persons.

A plausible conjecture in this regard is that the number of people eligible for this
entittement may not be too many to begin with. However, the Committee has proposed
that Land Acquisition Collectors pass on lists of those whose land has been acquired to
the District Coordination Officers for their staffs to identify from the revenue record
individuals whose entire holdings have been reduced to less than five acres after
acquisition.

(iv)Provisions of residential land of at least five (5) marlas as close as possible
outside the flood impact zone, to the owner of a house in or affected by the
Project induced flood impact zone who owns land but only in the flood impact
zone.

Provision of residential land of at least five (5) marlas in the command area,
and subsistence allowance equivalent to official monthly minimum wages for 6
months to the owner of a house in or affected by the Project induced flood
impact zone, who has no agriculture or other land.

The livelihood of most inhabitants west of the main road before the advent of the
canal relied on resources along the River Indus (the river), where they lived in dry
periods with their livestock. In addition labor opportunities were available across the
river where there was irrigated agriculture. They returned to their lands and settlements
in the west after rain or rodh kohi floods to harvest the water and sow a crop. Often
some one from each household remained behind at the river. For most communities,
especially those west of the canal, this pattern still exists. With holdings traditionally
being scattered (by design for rodh-kohi?), most households of the unprotected west-
bank communities located in the flood impact zone possess land on the eastern side of
the canal, which has now become irrigated land. While these west-bank communities
continue to maintain historical ties and social networks along the river- many of them
have homes there and often half of the family - one can imagine that in future the
economic reliance of these communities will increasingly shift to the command area
from the river. These trends are already visible were people from the west bank who
have land in the command area are moving to it, often directly on the east bank of the
canal, taking advantage of the canal road and also proximity to their west bank lands
and old settlements. This is not necessarily a consequence of cognizance by the
communities of the increased flood risk threat — many of the houses that have been
compensated are still intact, especially if the old material does not have to be used at
the new site. These are new houses they are building (probably also using the
compensation they have received). Irrigated agriculture requires intensive and
continuous tending and presence, which in turn is only possible with the accompanying
food and fodder security that irrigation brings.

From a livelihood and social network perspective most of these communities
now exist in three spaces — the west- bank villages, the command area and the river.
One of these spaces, the west bank, is now under threat of an increased risk of
flooding, calculated on a 40-year return period. WAPDA conceived this threat in
absolute terms, not considering it safe for any one to be in this area at all. It is obvious
that that by not accepting the flood protection option the communities did not share this
view. They were looking forward to the water, the limiting factor for food and fodder in
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their arid environment, and rejected the option of a protection bund that would have
obstructed flows and encroached on land. They chose compensation instead. They
seem to have translated this - without really articulating it as such — as being
compensated for the increased risk that their home structures faced. Their agricultural
land was not being acquired, and the flood impact zone was exactly what it said, a flood
zone where water may come with varying intensity but then recede, enabling cultivation
and crops. It was not a lake or a reservoir that was being designed. Even if their land
were to be acquired they would have come back to it, unless the project would have
taken effective possession and put it to alternative use.

WAPDA translated this acceptance of compensation to mean that they were
agreeing to demolish their homes and exit the area and started pressurizing them to
vacate.

The communities want to get on with their lives and the households want to
retain their traditional habitat, with the increased threat of flood factored in, along with
their livelihood next to the river and now, for quite a few, also in the canal command
area. During consultations they often expressed their willingness to provide a written
undertaking absolving WAPDA and the government of all responsibility.

The majority of the households in the unprotected west bank settlements are
land owners. They own land both in the west bank and also in the canal command.
The compensation for increased flood risk of their dwellings is the minimum that was
done for them but is acceptable since the land on which the dwelling stands has not
been acquired. In addition by owning land in the east they are beneficiaries of the canal
and often have houses there and if not, then at least the land is available to them to
build on.

However, the risk of households that do not own any land at all and also of
households that do, but only within the official flood impact zone, is not mitigated by a
mere compensation of the structure of their dwelling. This is irrespective of whether
they perceive this risk or not. These households will need to be able to place a house
on a dry piece of land if and when the need arises. Hence the entitlements above.

The Committee had to limit its desire to ask for at least 2 an acre for these rural
homesteads itself to an entitlement worded as “at least 5 marlas”, again tempered by
some of the government representative members.’

This affirmative action for grant of residential land in the command area for the
impacted landless in the west bank was conceived as a livelihood enhancing and
reduction of risk measure to enable them to take advantage from the increased labor
opportunity in the canal command. A moving allowance and a subsistence allowance
was also part of the entitlement.

% It has been a consistent policy of the state in Pakistan to grant state land free of cost in villages
to shelter-less people. Homeless people were given residential land in 1972 and subsequently
under the 5 marla and 7 marla schemes. Also the Government Lands Act provides for the grant
of residential land to peasants and tenants in villages.
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3. Status of Submitted Recommendations

GRSC submitted its recommendations to the Secretary, Ministry of Water and
Power on 15 October 2003.

A meeting was held at the Ministry of Water and Power (MOWP), Islamabad to
discuss the implementation of the recommendations of GRSC on December 8, 2003
under the chairmanship of the Secretary MOWP. Participating were several officials of
the MOWP, representatives from the Governments of NWFP and Punjab, a General
Manager and Chief Engineer from WAPDA, the Asian Development Bank Mission and
the Chairman and two members of GRSC. The meeting mainly focused on the
acceptability of the recommendations by Water and Power Development Authority
(WAPDA), Provincial; Governments of North West Frontier and Punjab. Three GRSC
members explained GRSC’s recommendations and the Government provided its views
on practicability and legal interpretation. The following was concluded in the meeting:

(a) No consensus has been reached between GRSC and the Government on
Recommendation #1(b), which recommended 25% additional compensation
for land acquisition instead of 15%. The Government deems that land
acquisition was executed by WAPDA on behalf of the Provincial
Government and not for WAPDA itself;

(b) All other recommendations were accepted by the Government. The
recommendations are based on the Entitlement Matrix that was approved
unanimously by all GRSC members who represented stakeholders on 30
June 2003.

(c) On Recommendation #5, the Government agreed to make timely effort to to
implement the recommendation, based on past practices and conventions.

(d) Recommendation #11 and #12 were accepted by the Government for an
indicative limit of about 100 households for provision of five marlas of land,
pending the census survey that is currently underway;

(e) GRSC will update the implementation schedule of required actions for
completion by 29 February 2004; and

(f) MOWP will issue instructions to the concerned departments according to the
revised schedule provided by GRSC.

GRSC has revised the implementation schedule (Annex 2) for completion of actions
by 29 February 2004 and circulated it to all concerned.

Three independent specialists started work in the second week of December in
support of the implementation process of GRSC recommendations. An independent
irrigation management specialist, is undertaking a wide scope of work to help lay the
foundation for instituting equity and reliability for which the system is designed.

A participatory assessment specialist is conducting a census survey in the
unprotected villages of the west bank to identify landless for compensation according to
item 8.2 of the entittement matrix. In addition the specialist is coordinating a
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participatory condition improvement consultation in the protected villages of in west
bank.

The gender and social development specialist has started to help initiate a program
of infrastructure installation for domestic use of canal water in landless communities
developed in close consultation with women.

4. Comments on the Land Acquisition Process in CRBIP

The land acquisition process in CRBIP is grossly mismanaged®. It has been
conducted highhandedly and with no feelings of fairness or sympathy for the affected
people shown by any of the three concerned, the provincial governments, the acquiring
agency - WAPDA, or the Land Acquisition Collectors (LACs).

The priority of the acquiring agency -WAPDA appears to have been to get the
land on the strength of the state apparatus for the construction to proceed. WAPDA
failed in its responsibility as project manager to oversee and monitor progress of the
compensation process and move proper quarters in the government to ensure timely
payments to affected people by the LACs. Instead WAPDA contributed to the delay as
is evident by several lapses. They were adamant about not providing a full time
accountant for disbursing payments to the affected people. In D. I. Khan no funds were
deposited, as is required under the LAA, for compensation till as late as the year 2000.
Deposited funds were maintained by WAPDA in accounts that yielded interest, which
was treated as income and transferred into WAPDA'’s general account.

Also the provincial governments did not oversee the work or the progress of the
LACs and did not ensure that compensation was paid to the affected promptly. The
governments, through inaction and administrative neglect demonstrated apathy towards
the affected people despite their complaints.

There is a general complaint in the entire project area that Land Acquisition
Collectors only acted promptly in those cases where approached for extraneous
considerations. They have clearly not acted promptly and dragged on their work, and
one can not help but conclude that they do so in the interest of perpetuating their
establishments. Instead of disbursing compensation to the affected people in their
villages, they summon the young and the old, the men and the women alike, to their
offices in degrading conditions. The Land Acquisition Collectors failed to bring to the
notice of their provincial governments the lapses of the acquiring agency. And instead

* This mismanagement is manifested primarily through the inordinate delay in the
payment of compensation for acquired land. In Tehsil Dera Ismail Khan there has been a delay
ranging from six to nine years in the compensation process. Work that was to finish with the
disbursement of compensation to affected persons within months of publication of the
notifications under Section 4 of the LAA is still pending in more than fifty percent (50%) cases.
The law (Section 4 sub section 3) requires that compensation for crops and trees must be paid
at the time of entry in the concerned area long before the award is made, but payments for trees
and crops were callously deferred till the announcement of awards. Although the pace of
announcement of awards in Taunsa Sharif Tehsil is comparatively much better with a over
eighty-percent 80% awards announced, disbursement of the compensation is still lagging. In
mid November 2003 more than forty percent (40%) of the total compensation to be disbursed
was remaining.
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of acting independently they have acted at the behest of WAPDA and often awarded
compensation at much lower values than assessments made by District Public
Accounts Committees.

In summary, the Land Acquisition process has proceeded after the construction
rather than preceding it. It appears that the measurement of acquired land was mostly
carried out after the structures were in place. This has reduced this process to a mere
formality of fulfilling the requirements of the LAA.
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Type of Loss

Entitled Person

Compensation Policy

Implementation Issue

1. Permanent loss of land

1.1 Cultivable land (type:
chahi, nehri, chahi nehri, rodh
kohi, barani, banjar-qadeem) )
1.2 Residential land

1.3 Commercial land

1.4 Common or shamilat land
1.5 Uncultivable land

1. Legal Owner/s

1. Cash compensation at market rate
at time of LAA Section 4 for type of
land acquired; plus compensation for
compulsory acquisition and interest for
each year of delayed payment in
accordance with the LAA.

2. Damage to land

Excavation etc.

2. Legal Owner/s

2. Provide assistance to restore the
land to pre-project condition.

3. Severance of agricultural
land holding

3. Legal Owner

3. Severed segment will be provided
with an additional nucca (specified
turnout point on the official
watercourse from which farmers divert
water onto fields during their turns).

4. Loss of income and
livelihood

4.1 Permanent loss of land
resulting in a farmer’s entire
agricultural holding being
reduced to five (5) acres or
less.

4.1 (a) Legal owner and
(b) cultivator in
occupation,
tenant/sharecropper, or
(c) leaseholder.

41 (a) Legal owner wil be
compensated according to Section 1
above; and in addition through the
provision of five (5) acres of state land
on proprietorship basis or on long
lease within the CRBC command area
possibly, or elsewhere. (b) The
cultivator in occupation will be
compensated with an estimated net
income of two cropping seasons. (c)
Leaseholders will be paid an
estimated net profit for the remaining
period of their lease.

4.2 Temporary loss of access
to land for cultivation.

4.2 Cultivator occupying
land.

4.2 Payment by project of estimated
net income for each lost cropping
season.
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4.3 Loss of standing crops, 4.3 (a) Legal owner of | 4.3 Cash compensation at market
orchards and trees. the land, (b) tenant or value divided amongst the entitled

(c) lease holder. according to their mutually

predetermined  (often, customary)
shares in the usufruct.

4.4 Reduced opportunity for 4.4 Vulnerable sections, | 4.4 Permanent canal- water
grazing and fuel wood particularly women and | allowances for villages with saline
collection etc. in previously not | land-less labor. ground water and a high percentage of
irrigated land land less inhabitants. Facilitate

access to micro finance and other
social programs

4.5 Temporary closure of 4.5 Operator Minimum official monthly wages for the
business, shop etc. duration of closure

4.6 Relocation of business, 4.6 Operator Minimum official monthly wages for 6
shop etc. months

5. Loss of productive 5. Owner of the 5. Cash compensation at replacement
agricultural infrastructure infrastructure value

Including dug wells, bore holes
and pipes, pump houses,
stores, sheds, pucca
watercourses and ponds.

6. Loss of public 6. Community/ public 6. Replacement of facility by the
infrastructure department or agency Project.
concerned.

Schools, community and
health centers, drinking water
supply systems, road culverts
etc.
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7. Loss of Commercial
Infrastructure

Shop, chakki (small flour-mill),
brick kiln, etc.

7.1 In right of way (ROW) of
main canal, distributary, minor,
flood carrier channel, drain or
flood protection embankment.

7.1 Owner of structure
(whether or not land is
owned).

7.1 Full replacement cost of building
structure in cash.

7.2 In or affected by the
Project induced flood impact
zone.

7.2 Owner of structure
(whether or not land is
owned).

7.2 Full replacement cost of building
structure in cash plus shifting
allowance for machinery, equipment
and/or inventory.

8. Loss of dwelling

8.1 House in ROW of the main
canal, distributary, minor, flood
carrier channel, drain or flood
protection embankment.

8.1 (a) Owner of
structure (whether or
not land is owned). (b)
Owner of structure, who
has no agricultural or
other land.

8.1 (a) Full replacement cost in cash.
(b) In addition to (a) residential land of
at least five (5) marlas in the command
area plus shifting allowance.

8.2 House in or affected by
Project induced flood impact
zone.

8.2 (a) Owner of
structure (whether or
not land is owned). (b)
Owner of structure who
owns land but only in
the flood impact zone
(c) Owner of structure,
who has no agricultural
or other land.

8.2 (a) Full replacement cost in cash
plus shifting allowance. (b) In
addition to (a) residential land of at
least five (5) marlas as close as
possible outside the flood impact
zone. (c) In addition to (a) residential
land of at least five (5) marlas in the
command area, and subsistence
allowance equivalent to official
monthly minimum wages for 6
months.

9. Exclusion of land
previously irrigated by rodh
kohi, East of CRBC, from
canal irrigation.

Legal Owner/s

Inclusion of such land in the CCA
(Culture-able Command Area) of
CRBC

Page 3 of 4




Revised Implementation and Recommendation Schedule Annex Il
Grievance Redress and Settlement Committee
Loan 1146-PAK (SF) Chasma Right Bank Irrigation Project Stage Il Page 10f 8

Recommendations

Recommendation # 1

» The Land Acquisition Collectors of D..LKhan and Taunsa shall
make and announce the awards in the manner given below:-

(a)

(b)

(c)

(d)

Market value as determined by the District authorities at the
date of publication of notification U/S 4 (I) of LAA and not
the average sale price will determine the amount of
compensation.

25 % of the aforesaid amount of compensation shall be
additionally awarded.

Interest shall be paid on the aforesaid two amounts to the
affectee from the date of possession (which in the cases
both at D.I.Khan and Taunsa) is the date of notification U/S 4
(I) of LAA to the date of actual payment of compensation to
the affectee. It may be clarified that date of announcement
of the award is totally irrelevant. The interest U/S 34 LAA for
delayed payment of compensation has to be paid from the
date of possession of land till the date of payment of
compensation. However, to make it practicable a period of
one month from date of announcement of the award can be
ignored for the purpose of calculation of the interest.

The compensation together with the interest shall be paid to
affectees through cheques / Vouchers / cash in the Villages
of the affectees or in the nearly union council offices, in
open assembly. But prior notice to the affectees in the
Villages shall be given by the subordinate staff of the LAC
through beat of drums and announcements in the mosques.

Revised Implementation Schedule.

o Awards including supplementary Awards to be announced at
the latest by 15". February 2004.

o Disbursements of compensation to the affectees to be made
within one month of the award.

o The LAC and PD CRBC ‘will send completion repots of the
compensation payments at the latest by 21.03.2004 to the
Secretary MOWP Islamabad.

Any undue delay may be considered for taking disciplinary action as
contemplated by Section 11-B LAA introduced by NWFP Amendment
Ordinance of 2001. Due to the delay in payment of compensation the
loss to be suffered by the project towards extra payment by way of
interest U/S 34 LAA, can also be recovered from the delinquent
officers (LAC or of the Project) in appropriate cases.
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(e)

More than 50 % awards have yet to be made. These awards
can be made on the aforementioned lines without any
complications. Difficulty may, however, arise in those cases
where the awards have already been announced or
payments thereunder made. In such cases where the
awards have already been announced, the Land Acquisition
Collectors shall announce supplementary awards by giving
additional compensations as detailed in the preceding sub
paras (a), (b) and (c) and the additional amounts should be
disbursed in the manner given in sub para (d).
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Recommendation # 2

>

The Project Director CRBC will inquire into all the claims for
damage to land received by GRSC and ensure that in all
instances where earth from land has been removed, or land has
otherwise been damaged and no compensation has been paid
are duly compensated without any delay.

Recommendation # 3

>

Claims received by GRSC for non-payments of the crops and
trees, loss of agricultural and commercial infrastructure and
dwellings etc. shall be verified and paid in a transparent
manner without delay in accordance to the compensation
policy specified in Items 4,5,6, 7 & 8 of the Entitlement Matrix.

Recommendation # 4

>

Chief Engineers of the respective Irrigation Departments will
take appropriate steps and announce the procedure for
sanctioning additional nakkas for the severed land, as provided
for in item No.3 of the Entitlement Matrix, by or before 20-12-
2003.

CRSC will forward all claims received for damage to land to the
Project. Director CRBC [action already completed]. The Project
Director will complete the work and report completion to the
Secretary, MOWP Islamabad by 29.02.2004.

Claims shall be forwarded by GRCS to the LACs concerned
[action already completed]

Concerned LACs will get these claims verified from the record, if
possible, or by taking oral evidence etc. and give compensations
by or before 29.02.2004 and report in this behalf to the Secretary,
MOWP lIslamabad by 22.03.2004.

The LAC shall prepare village wise lists of the owners whose lands
have been acquired. These lists shall be forwarded to the DCO
concerned, who will identify through his subordinate Revenue staff
the affectees whose holdings have been severed due to the
acquisition by or before 21.02.2004.

LAC will forward the list of such affectees to respective Chief
Engineers’ Irrigation latest by 29.02.2004 who would submit work
plans to the Secretary MOWP Islamabad by 22.3.2004.
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Recommendation # 5

» Respective Boards of Revenue will grant five (5) acres state
land on proprietorship basis on nominal prices to the legal
owners entitled compensated for loss of income and livelihood
through acquisition under Item 4.1 of the Entitlement Matrix.
Entitled tenant/share cropper or leaseholder for such holdings,
if any, will also be compensated as specified at 4.1 of the
compensation policy column of the Entitlement Matrix by the
PD CRBC at the expense of the Project.

Land Acquisition Collectors will provide village wise lists of the
owners whose lands have been acquired to the District
Coordination Officer (DCO) concerned who will through his
subordinate revenue staff get those owners identified whose
holdings have been reduced to 5 or less than 5 acres after
acquisition.

The DCO will then forward this list to the Respective Boards of
Revenue for grant of 5 acres state land on proprietorship basis
on nominal prices within the command area.

The respective provincial Boards of Revenue shall forward the
end report to the Secretary, MOWP Islamabad by or before 29-
02-2004.

The cultivators I leaseholders of the landholdings reduced to
five acres or less than five acres after acquisition shall also be
identified by the DCOs by or before 21.02.2004. The DCOs will
forward these lists to the PD CRBC for compensation by the
Project as per compensation policy given in the Entitlement
Matrix against item No 4.1. The End report in this regard shall
be forwarded by the PD CRBC to the Secretary, MOWP
Islamabad before 29.02.2004.
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Recommendation # 6

» Irrigation Departments will formulate a domestic water supply
sanction policy and the Project will initiate a program of
infrastructure installation for domestic use of canal water in
landless communities of the Stage Ill canal command
developed in close consultation with women users.

Recommendation # 7

> Identify federal, provincial and private sector programs in
education, health, sanitation, agriculture and microcredit
operating in the project area or which can be directed to the
project area. Facilitate contact through workshops to provide a
focal role for councilors at the tehsil and union council level, to
enable communities and individuals access regional programs
of relevance to women and the poor.

An independent Gender and Social Development Specialist
recruited by ADB will initiate this process on or about 1
December 2003, in collaboration with the Irrigation
Departments, WAPDA and the Union Councils.(on going]

Provincial Irrigation Departments and PD CRBC will submit
progress reports in this regard to the Secretary, MOWP by
24.02.2004.

This task will be included in the scope of work of the Gender
and Social Development Specialist.

All applications received by GRSC under Item 4 iv of the
Entitlement Matrix will, as proposed by the GOP representative
member and resolved in the CR80 meeting of 11 October
2003, be forwarded to the Economic Affairs Division for
endorsement and onward transmission to poverty alleviation
programs it considers appropriate. GRSC will forward these to
EAD by 27 October 2003. (action already completed]
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Recommendation # 8, 9, 10

> After review by an independent irrigation management
specialist, existing institutional arrangements, protocols and
practices for regulation, particularly at the main canal-
distributary interface, and discharge and escape protocols on
the main canal and distributaries will be discussed and agreed
during a two- day workshop. This will be attended by WAPDA,
Provincial Irrigation Departments and farmers’ representatives.
Improvements to achieve timely and adequate flows to match
fluctuations in farmers’ water demand (within authorized
discharge limits) will be implemented immediately. Calibrated
easy to read gauges will be installed at all provincial transfer
and main canal-distributary interface points.

» WAPDA and Provincial Irrigation Departments will make known
their reservations for not allowing irrigation from sumps on the
main canal when the topography does not permit farmers to
convey water lifted from designated points on distributaries to
portions of their land, particularly if these were previously
irrigated by rodh kohi. They will also propose an alternate
solution, if provision from the main canal is not possible. After
receiving a response the independent irrigation management
specialist will review the issue, including the option of creating
new chakbandis for this land with provision for lift irrigation
from sumps in the main canal, or possibly from specially built
in-ROW minors along the main canal.

» Pending the initiation of farmer irrigation organization on the
water course and distributary levels, workshops will be
conducted to orient members of all union, tehsil and district
councils in the CRBIP lll canal command, on the operating
principles of the warabandi continuous flow system of
irrigation.

o An Independent Irrigation Management Specialist will be
recruited by ADB to start work for three months on or about 1
December 2003. (action already completed)

o WAPDA and Irrigation Departments will present to the
Secretary, MOWP Islamabad their respective positions on main
canal sumps and or alternate solutions by 24.02.2004.

o Two orientation workshops one each in D.I.Khan and D.G.Khan
for local councilors will be organized by the Irrigation
Management Specialist in collaboration with WAPDA and
Provincial Irrigation Departments before 29.02.2004.
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Recommendation # 11 & 12

>

The landless in unprotected villages in addition to the
compensation they have already received for the structure of
their home will be given ownership of at least 5 marlas
residential land in the canal command area. By living in the
command area they are expected to benefit from the increased
opportunity for labor that has arisen from irrigated agriculture.
In addition they are entitled to a shifting allowance and a one-
time subsistence allowance equivalent to six months official
minimum wages.

The increased risk of flood to the dwellings of those who are
landowners, but only in the impact zone, will be mitigated
through a provision of at least 5 marlas land for housing in the
vicinity of their settlement, but outside the flood impact zone.

Recommendation # 13 & 14

>

The communities in Protected Villages will determine measures
considered necessary to improve the flood protection bund and
the Project will agree on appropriate modifications or additions.
GRSC recommends removing the existing flood protection
bunds in Jhok Ketehra and Hafiz Abad, and rebuilding them at
a reasonable distance (to be agreed in consultations with the
community) from the dwellings. The land needed to widen
these bunds will be acquired under the LAA.

o The entitled persons will be identified through a census survey
conducted by an independent Participatory Assessment
Specialist who will be recruited by ADB to start work for three
months on or about 1 December 2003.[on going]

o The independent Participatory Assessment Specialist, in
addition to conducting the Census Survey of the Unprotected
Villages will coordinate - a participatory condition improvement
consultation in the Protected Villages.
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>

Animal watering points that draw water from the main canal will
be provided in Protected Villages, inside the bund. Provision of
canal water for domestic use by community will also be made
within the bund. These facilities will be planned, located and
installed by the Project in close consultation with the
community.

Recommendation # 15

>

WAPDA will undertake the remaining works on incomplete
FCCs before the on set of the next flood season.

Recommendation # 16

> Tail watercourses on all distributaries need to be inspected for

completion jointly by respective OFWM and Irrigation
Departments. All incomplete watercourses should be
constructed and warabandi instituted in close coordination of
OFWM, Irrigation Department and the communities.

o WAPDA will appoint a Mitigation Officer of the rank of Executive
Engineer by .27.12.2003 to execute any necessary works that
will be agreed with the community regarding their bund and the
provision of canal water for domestic use.

o WAPDA and the Specialist will finalize work plans for the
participatory condition improvement survey by 5.01.2004 and
formulate mutually agreed action plans for each protected
Village by 29.02.2004.

o WAPDA should initiate within the next six weeks the necessary
land acquisition process and the awarding of contracts

Provincial OFWM and irrigation Departments will submit an

inspection report to the Secretary, MOWP Islamabad by
29.02.2004.
Completion report of physical improvements and instituting

warabandi will be submitted to the Secretary, MOWP Islamabad by
21.03.2004.



