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This assessment is a work in progress, the purpose of which is to encourage an iterative 
process of feedback and update. When finalized, the Borrower will verify the assessment. The 
materials are prepared by consultants; hence, ADB does not guarantee the accuracy, reliability, 
or timeliness of these materials and therefore will not be liable in any capacity for any damages 
or losses that may result from the use of these materials. ADB, likewise, shall not be 
responsible for any errors, inadvertent omissions, or unauthorized alterations that may occur in 
the disclosure of content on this website. 
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APPENDIX 1 
CONSOLIDATED EQUIVALENCE ASSESSMENT 

 
Executive Summary 

 
i. This equivalence assessment is conducted by the Asian Development Bank (ADB) as part 
of its due diligence to determine the extent to which ADB can rely on the Environmental and Social 
Safeguard Policies and Procedures (ESPP) of the Power Grid Corporation of India Limited 
(POWERGRID) to address the environmental and social issues of its ADB-supported projects in 
a manner that is equivalent to the objectives, scope and triggers, and policy principles of ADB’s 
2009 Safeguard Policy Statement (SPS).  
 

ii. The findings of this equivalence assessment will be further validated by an acceptability 
assessment, to determine the capacity and effectiveness of POWERGRID in implementing its own 
ESPP in projects supported by ADB as well as projects undertaken by POWERGRID without 
support from ADB or other international partners, (such as the Japan Bank for International 
Cooperation and the World Bank) having prescriptive environmental and social policies. The 
assessment is accompanied by recommendations, as necessary, for POWERGRID’s ESPP to 
attain full equivalence with the objectives, scope and triggers, and policy principles of ADB’s SPS. 
 

iii. The equivalence assessment is conducted in accord with the methodology outlined in 
Appendix 6 of the SPS, Strengthening and Use of Country Safeguard Systems to Address 
Environmental and Social Safeguard Issues, 1 and ADB’s 2011 Guidance Note for Review of 
Country Safeguard Systems.2 Per Appendix 6: “Country safeguard systems means a country’s 
legal and institutional framework, consisting of its national, subnational, or sectoral implementing 
institutions and relevant laws, regulations, rules, and procedures that pertain to the policy areas of 
environmental and social safeguards.”3  The benchmark for this equivalence assessment consists 
of the objectives, scope and triggers, and policy principles of ADB’s SPS. The object of the 
assessment is the ESPP issued by POWERGRID, with the approval of its Board of Directors in 
2009 (prior to ADB’s adoption of the SPS). 
 

iv. The aggregate findings of this equivalence assessment indicate that POWERGRID’s 
ESPP is fully equivalent with the objectives, scope, and triggers of all of the three ADB safeguards:  
environmental, involuntary resettlement, and Indigenous Peoples.  Of the 32 policy principles 
referenced in Tables 1, 2, and 3 of the SPS (corresponding to the above three safeguards)4 the 
ESPP is fully equivalent with 13, and partially equivalent with 19.  In general, these levels of 
equivalence are consistent among all three safeguards. However, when the policy principles are 
disaggregated into discrete key elements (KEs) for purposes of more detailed comparison, there 
is a greater level of full equivalence (as well as some KEs for which there is no equivalence, with 
86 KEs found to be fully equivalent; 29 partially equivalent, and 14 having no equivalence. In 
addition, at the level of KEs, there is a greater degree of equivalence for environmental safeguards, 
followed by involuntary resettlement and Indigenous Peoples, in descending order. 
 

                                                
1 ADB. 2009. Safeguard Policy Statement. Manila. pp. 77–82. 
2 ADB. Guidance Note for Review of Country Safeguard Systems. Unpublished.  
3 ADB. 2009. Safeguard Policy Statement. Manila. p. 77. 
4 ADB. 2009. Safeguard Policy Statement. Manila. pp. 16–18. 
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v. Based on these findings, the equivalence assessment recommends gap-filling measures 
to bring the ESPP into full equivalence with the policy principles of the SPS.  Most of these 
measures are relatively minor in nature and scope and reflect (i) provisions of the SPS that were 
not anticipated when the ESPP was adopted in early 2009; (ii) changes in law and regulation in 
India, in particular, those relating to land acquisition and involuntary resettlement, that were 
enacted subsequent to the ESPP; and (iii) existing standard practices of POWERGRID that are 
not adequately reflected in the ESPP. 

 
 
A. INTRODUCTION 
 
1. This equivalence assessment is conducted by the Asian Development Bank (ADB) as part 
of its due diligence to determine the extent to which ADB can rely on the Environmental and Social 
Safeguard Policies and Procedures (ESPP) of the Power Grid Corporation of India, Limited 
(POWERGRID) to address the environmental and social issues of its ADB-supported projects in 
a manner that is equivalent to the objectives, scope and triggers, and policy principles of ADB’s 
2009 Safeguard Policy Statement (SPS).  
 
2. The findings of this equivalence assessment will be further validated by an acceptability 
assessment, to determine the capacity and effectiveness of POWERGRID in implementing its 
own environmental and social safeguard policies and procedures in projects supported by ADB 
as well as projects undertaken by POWERGRID without support from ADB or other international 
partners, (such as the Japan Bank for International Cooperation and the World Bank) having 
prescriptive environmental and social policies.  
 
3. POWERGRID is a long-term borrower of ADB. Since 2005, it has developed and evolved 
an ESPP that is designed to incorporate international best practice for POWERGRID’s core 
business activity:  construction and operation of a national-wide electrical power grid. The initial 
version of the ESPP, approved by POWERGRID’s Board of Directors in 2005 incorporated many 
aspects of ADB’s environmental and social safeguard policies as they existed at the time. In 2008, 
the World Bank engaged with POWERGRID in a pilot project for use of borrower systems under 
its Operational Policy 4.00.  As part of that process, the World Bank, with input and consultations 
with POWERGRID prepared a Safeguard Diagnostic Review (SDR) of the ESPP resulting in an 
Action Plan designed to better align the ESPP with applicable World Bank safeguard policies, in 
particular those relating to Environmental Assessment, Natural Habitats, Forests, Involuntary 
Resettlement and Indigenous People.5  The agreed revisions were approved by POWERGRID’s 
Board in late 2008 and a revised version of the ESPP was issued in early 2009. The World Bank 
supported the POWERGRID Fifth Power System Development Project based on the revised 
ESPP. As of March 2016, project performance has been fully satisfactory under both 
environmental and social parameters.6 

 
4. It should be noted that the revision of POWERGRID’s current ESPP was undertaken in 
2008 prior to the adoption of ADB’s SPS in July 2009. Accordingly, any reference to ADB 

                                                
5 World Bank. 2009. Safeguards Diagnostic Review for India, Piloting the Use of Country Systems to 
Address Environmental [and Social] Safeguard Issues at Power Grid Corporation of India, Ltd. http://www-
wds.worldbank.org/external/default/WDSContentServer/WDSP/IB/2009/03/16/000334955_20090316054
450/Rendered/PDF/SR160BOX0338861B.pdf 
6 World Bank. Fifth Power System Development Project. http://www.worldbank.org/projects/P115566/fifth-
power-system-development-project?lang=en&tab=documents&subTab=projectDocuments 
  

http://www-wds.worldbank.org/external/default/WDSContentServer/WDSP/IB/2009/03/16/000334955_20090316054450/Rendered/PDF/SR160BOX0338861B.pdf
http://www-wds.worldbank.org/external/default/WDSContentServer/WDSP/IB/2009/03/16/000334955_20090316054450/Rendered/PDF/SR160BOX0338861B.pdf
http://www-wds.worldbank.org/external/default/WDSContentServer/WDSP/IB/2009/03/16/000334955_20090316054450/Rendered/PDF/SR160BOX0338861B.pdf
http://www.worldbank.org/projects/P115566/fifth-power-system-development-project?lang=en&tab=documents&subTab=projectDocuments
http://www.worldbank.org/projects/P115566/fifth-power-system-development-project?lang=en&tab=documents&subTab=projectDocuments
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safeguards in the ESPP would reflect ADB safeguard policies in effect prior to the adoption of the 
SPS. In addition, the policy principles of the SPS are more detailed than the corresponding 
Operational Principles of World Bank Operational Policy 4.00 Table A1. Although there is 
considerable substantive overlap between ADB and World Bank safeguards frameworks, 
equivalence with one framework should not presume equivalence with the other. Accordingly this 
equivalence assessment does not rely on the findings of the World Bank SDR for determination 
of equivalence with SPS objectives, scope and triggers, or policy principles. 

 
5. POWERGRID was incorporated in October 1989 to transmit power generated from the 
central power stations and the surplus electricity from the State Electricity Boards to regional load 
centers, thus establishing Regional and National Power Grids. POWERGRID is one of the largest 
power transmission corporations in the world. In order to fulfill its goal of establishing a National 
Power Grid, POWERGRID plans to augment regional grids, reinforce inter-regional links, set up 
modern co-ordination. 

 
6. POWERGRID has developed its corporate ESPP to address the environmental and socio-
economic issues arising from its activities based on the basic principles of avoidance, 
minimization, and mitigation. The ESPP outlines POWERGRID's approach and commitment to 
deal with environmental and social issues relating to its transmission projects, lays down the 
management procedures and protocols for systems, and control facilities. POWERGRID 
considers the ESPP as “a dynamic and living document, which shall be further upgraded in the 
light of the experiences gained from field implementation and other relevant factors.”  Accordingly, 
and given the 7 years since the ESPP was last revised, POWERGRID could be expected to be 
receptive to revising its ESPP to conform to domestic and international initiatives that have taken 
place since that time. However, as explained by POWERGRID in consultations with ADB the 
week of 4 July 2016, POWERGRID has been reluctant to revise its corporate ESPP pending the 
outcome of ongoing parliamentary consideration of the landmark Right to Fair Compensation and 
Transparency in the Land Acquisition, Rehabilitation, and Resettlement Act of 2013 (LARR) which 
governs POWERGRID’s use and acquisition of land and related assets.  In the meantime, 
POWERGRID has adopted the practice of preparing project-specific ESPPs that incorporate 
provisions of the LARR and LARR Rules as these pertain to specific projects. ADB agrees that 
pending final revision of the corporate ESPP the project-specific ESPPs would be the appropriate 
vehicles for meeting the equivalence requirements prerequisite to ADB use of POWERGRID’s 
environmental and social safeguard policy and procedure.  
 
7. It should also be noted that while the ESPP is the primary instrument governing 
POWERGRID’s assessment and management of environmental and social safeguards, other 
corporate policies and initiatives contribute to the management of these issues. For example, 
POWERGRID’s Smart Grid and Green Corridor programs are designed to address important 
environmental issues, such as energy efficiency and promotion of renewable energy Likewise, its 
Corporate Social Responsibility programs are designed to optimize economic and social benefits 
for communities affected by POWERGRID projects whereas its biannual Sustainability Reports 
support its corporate policies of transparency and accountability. 

 
 

B. METHODOLOGY 
 

8. This equivalence assessment was conducted in accord with the methodology outlined in 
Appendix 6 of the SPS, Strengthening and Use of Country Safeguard Systems to Address 
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Environmental and Social Safeguard Issues7 and ADB’s 2011 Guidance Note for Review of 
Country Safeguard Systems.8 Per Appendix 6: “Country safeguard systems (CSS) means a 
country’s legal and institutional framework, consisting of its national, subnational, or sectoral 
implementing institutions and relevant laws, regulations, rules, and procedures that pertain to the 
policy areas of environmental and social safeguards.”9 
 
9. Through successive regional and country-specific technical assistance projects aimed at 
assessing and strengthening CSS, ADB has developed considerable expertise in analyzing CSS 
throughout the region.10 With respect to India, ADB has conducted, as part of a region-wide 
mapping exercise, an equivalence assessment11  of India’s CSS against the environmental12 and 
involuntary resettlement13 safeguards of the SPS. As described below, these assessments are 
one of several inputs into this report. 

 
10. As stated the Guidance Note, the objective of the equivalence assessment is “to produce 
a thorough, rigorous, objective, properly nuanced, relevant and, therefore, self-explanatory 
document”14 that conclusively demonstrates the extent to which a CSS corresponds to the 
objective, scope, triggers and policy principles of one or more ADB safeguards, so as to enable 
ADB to consider, pending the results of the Acceptability Assessment, use of the DMC CSS in 
lieu of one or more ADB safeguards. All three of ADB safeguards; environmental, involuntary 
resettlement and Indigenous Peoples, are used as the baseline for comparison in this 
Equivalence Assessment. 

 
11. Given that the SPS and Guidance Note are premised on the use of country safeguards 
review (CSR) at the national or subnational levels, the application of this methodology to a 
parastatal corporation such as POWERGRID requires some methodological adaptations. This is 
because POWERGRID, as a parastatal entity, has sufficient autonomy to go beyond the 
requirements of India’s legal system in order to fulfill its obligations to lenders,15 and indeed, has 

                                                
7 ADB. 2009. Safeguard Policy Statement. Manila. pp. 77–82. 
8 ADB. Guidance Note for Review of Country Safeguard Systems. Unpublished. 
9 ADB. 2009. Safeguard Policy Statement. Manila. p. 77. 
10 In line with the SPS commitment to strengthen CSS, ADB has implemented capacity building activities 
on CSS through projects and through several technical assistance (TA) projects. Since the approval of the 
SPS in 2009, ADB has initiated TA projects in 36 DMCs totaling more than $36 million, to support their 
efforts in strengthening CSS and has issued guidance notes on conducting assessments. In particular, 
under the regional technical assistance for Strengthening and Use of Country Safeguard Systems, ADB 
has conducted additional assessments and provided technical assistance for strengthening CSS in 25 
developing member countries (DMCs).  Furthermore, ADB has organized and hosted two regional 
conferences on CSS that were attended by development partners and high level officials for most DMCs in 
the region.  
11 To assess the potential for use of CSS for ADB projects in the region, ADB’s Sustainable Development 
and Climate Change Department, in cooperation with the Office of the General Counsel, has been 
undertaking a mapping exercise to identify areas of equivalence and gaps between DMC legal and 
regulatory frameworks and ADB policy. The preliminary assessments are intended to serve as a basis for 
the more detailed assessments that would need to be submitted to the Board when seeking approval to 
apply CSS for ADB projects in a specific country, sector, or agency.  
12 ADB. 2009. Safeguard Policy Statement. Manila. p. 16. 
13 ADB. 2009. Safeguard Policy Statement. Manila. p. 17. 
14 ADB. 2009. Safeguard Policy Statement. Manila. p. 7. 
15 “Navratna” status is conferred to a public service utility  (PSU), such as POWERGRID, by the Department 
of Public Enterprises, Ministry of Heavy Industries and Public Enterprises, after a comprehensive review of 
its performance on six major parameters.  Additionally, a company must first be a “mini-ratna” and have 
four independent directors on its board before it can be made a Navratna. This status provides a company 
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already done so since the first ESPP was prepared in 1998, and again, when the ESPP was 
substantially revised in collaboration with lenders in 2005 and with the World Bank in 2008. 
Accordingly, the gap-filling measures identified and recommended to bring POWERGRID into full 
equivalence with the requirements of the SPS focus on the ESPP as well as the applicable legal 
framework of the Government of India.  An additional distinction is necessary with respect to the 
government’s legal framework.  Although some legal instruments are explicitly referenced in the 
ESPP as applicable to POWERGRID, other legal instruments, including, but not limited to, those 
enacted since the ESPP was issued in 2009, in particular those laws and regulations relating to 
land acquisition and resettlement rehabilitation. 
 
12. To facilitate rigorous comparisons and specific findings with each of the three ADB 
safeguards, the objectives, scope and triggers, and policy principles are disaggregated as 
necessary into key elements (KEs) in a matrix format to serve as benchmarks for the 
corresponding provisions of POWERGRID’s ESPP and/or applicable government legal 
instruments.16  The structure of the matrix is designed to distinguish requirements unique to the 
ESPP; those legal requirements referenced in the ESPP; and additional legal requirements 
determined by ADB applicable to POWERGRID’s activities but not cited in the ESPP.17 The extent 
of equivalence between the ESPP and government provisions and the SPS objectives, scope and 
triggers, and policy principles is characterized as full equivalence, partial equivalence, or no 
equivalence. The findings of the equivalence assessment for each of the three ADB safeguards 
are summarized in the succeeding section. Where the finding for a particular policy principle is 
other than full equivalence, a gap-filling measure is recommended to bring the ESPP into full 
equivalence with the corresponding policy principle and/or applicable government legal 
instrument. 
 
13. It should be noted that the net effect of disaggregating the policy principles is to understate 
the level of full equivalence at the policy principle level relative to the greater level of full 
equivalence found among the KEs of each of the policy principles.  This is because a finding of 
full equivalence for all KEs under a given policy principle is necessary for a finding of full 
equivalence on the policy principle level.  So for example, if the ESPP is fully equivalence to four 
out of five KEs but only partially equivalent to one of the KEs, the finding would be of partial 
equivalence at the level of the full KE.  These results are to some extent compensated for by 
presenting the data in a disaggregated form by KE, which provides a more granular view of 
equivalence and highlights areas the particular aspects of full, partial, and no equivalence that 
may not be evident at the policy principle level. 

 
14. Another methodological distinction worth noting is that extent of equivalence between the 
ESPP and the objectives and scope and triggers is described separate from and not counted as 
part of the policy principles.  This is because the policy principles are imperative statements 
whereas objectives are aspirational and the scope and triggers are descriptive. 
 
 

                                                
enhanced financial and operational autonomy and freedom to enter joint ventures, form alliances and also 
to float subsidiaries abroad. 
16 Accordingly, the 11 policy principles for environmental safeguards have been disaggregated into 44 KEs; 
the 12 involuntary resettlement policy principles into 53 KEs; and the 9 Indigenous Peoples safeguards into 
34 KEs. 
17 Particular legal instruments may not be cited in the ESPP for any number of reasons, the most of common 
of which is that they were enacted after the ESPP was last revised in 2008.  In other cases, legal instruments 
predating the revised ESPP may have been omitted for reasons of convenience or oversight. 
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C. ENVIRONMENTAL SAFEGUARDS 
 
15. Aggregate Findings. ADB’s environmental safeguards contain 11 policy principles.  
POWERGRID’s ESPP is fully equivalent with seven (64%) of these policy principles and partially 
equivalent with four (36%).  However, this ratio underrepresents the extent of equivalence given 
the compound in nature of most of the policy principles. When disaggregated into their 44 KEs, 
POWERGRID’s ESPP is fully equivalent with 38 (86 %), partially equivalent to 5 (11%); and not 
equivalent to 1 (2%) of the KEs. 
 
16. Specific Findings. Following are the specific findings of the equivalence assessment of 
the ESPP against ADB’s environmental safeguards.  

 

 
 

17. Full equivalence. The ESPP is fully equivalent with the SPS environmental safeguards 
objectives. Per the ESPP, “POWERGRID is committed to the goal of sustainable development 
and conservation of nature and natural resources….POWERGRID strictly follows the basic 
principles of avoidance, minimization and mitigation in dealing with environmental…issues.” 
 

 
 
18. Although under national law, POWERGRID is subject only to clearance under the Forest 
(Conservation) Act, 1980 is the only mandatory requirement and largely exempt from the 
provisions of the Environment (Protection) Act of 1986 which, is not generally applicable to 
transmission projects,18 per the ESPP it undertakes environmental assessment for every project 
concurrently with economic, financial, institutional, social, and technical analysis of the project. 
 

 
 
19. Full equivalence. Although the transmission lines projects are not subject to environmental 
clearance under India’s Environmental Protection Act (EPA) or the Environmental Notification, 

                                                
18 With the exception of the districts of in the two districts of Alwar (Rajasthan) and Gurgaon (Haryana). 

Objectives:  
 
To ensure the environmental soundness and sustainability of projects and to support the 
integration of environmental considerations into the project decision-making process. 
 
Source: ADB. 2009. Safeguard Policy Statement. Manila. p. 16. 

Scope and Triggers: 
 
Environmental safeguards are triggered if a project is likely to have potential environmental 
risks and impacts. 
 
Source: ADB. 2009. Safeguard Policy Statement. Manila. p. 16. 

Policy Principle 1: 
 
Use a screening process for each proposed project, as early as possible, to determine the 
appropriate extent and type of environmental assessment so that appropriate studies are 
undertaken commensurate with the significance of potential impacts and risks as 
described below. 
 
Source: ADB. 2009. Safeguard Policy Statement. Manila. p. 16. 
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POWERGRID has chosen to align its screening process with the categorization systems followed 
by ADB, the Japan Bank for International Cooperation (JBIC, now the Japan International 
Cooperation Agency [JICA]), India’s Environmental Notification, and the World Bank.  Further, 
although electrical transmission line projects are usually treated as Category B under multilateral 
development bank (MDB) safeguards or Environmental Notification policies, POWERGRID 
recognizes that some of its nationwide transmission line projects might be considered Category 
A. To best determine the type of environmental assessment necessary, POWERGRID undertakes 
survey techniques to ensure that appropriate studies are conducted commensurate with the 
significance of potential impacts and risks. 
 

 
 
20. Partial equivalence. The ESPP is fully equivalent with Policy Principle 2, with the exception 
of its lack of reference to cumulative impacts and the lack of reference to POWERGRID’s existing 
strategic environmental assessment (SEA) practices. International law and practice recognize a 
material potential for cumulative impacts19 from transmission line projects.20 Although such 
impacts may not be relevant to all transmission line projects, the potential for such impacts should 
be considered on a case-by-case basis. SEA is typically used to optimize the macro-
environmental (rather than site-specific) benefits of transmission line projects. To this extent, 
POWERGRID already conducts SEA in the context of its Smart Grid and Green Corridor 
Initiatives. 
 
21. Recommended gap-filling measure. POWERGRID should incorporate consideration of 
the potential for such cumulative impacts where applicable and appropriate, into its project-
specific ESPPs. In addition, the project-specific ESPPs should reference and draw upon 
POWERGRID’s Smart Grid and Green Corridors Initiatives wherever such SEA-level issues are 
relevant to the project governed by the project-specific ESPPs. 
 

                                                
19 The United States (US) Council on Environmental Quality (CEQ) defines cumulative effects as “the 
impact on the environment which results from the incremental impact of the action when added to other 
past, present, and reasonably foreseeable future actions regardless of what agency (federal or non-federal) 
or person undertakes such other actions.” (40 CFR § 1508.7).  
20 For example, a recent Environmental Impact Statement prepared by the state of Minnesota in the US 
assesses a substantial number of potential cumulative impacts from a proposed transmission line project 
related to interactions between transmission lines and existing roads, pipelines, and property easements. 

Policy Principle 2: 
 
Conduct an environmental assessment for each proposed project to identify potential direct, 
indirect, cumulative, and induced impacts and risks to physical, biological, socioeconomic 
(including impacts on livelihood through environmental media, health and safety, vulnerable 
groups, and gender issues), and physical cultural resources in the context of the project’s 
area of influence. Assess potential transboundary and global impacts, including climate 
change. Use strategic environmental assessment where appropriate. 
 
Source: ADB. 2009. Safeguard Policy Statement. Manila. p. 16. 
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22. Full equivalence. The ESPP is fully equivalent with Policy Principle 3. In addition to 
containing a detailed protocol for assessment of project route alternatives as well as design and 
technology choices (such as increasing tower height to avoid forest canopies), the ESPP requires 
POWERGRID to consider the “no project” alternative with respect to the environmental and 
economic impacts of the proposed project. 
 

 
 
23. Partial equivalence. The ESPP is fully equivalent with Policy Principle 421 with the 
exception of the lack of explicit budgetary provisions for the EAMP.  The ESPP contains many 
references to costs and budget provisions for resettlement and rehabilitation as well as for support 
of the Tribal Peoples Development Plan.  However, there do not appear to be any specific 
provisions for budget support for specific environmental management measures such as forest 
compensation. 
 
24. Recommended gap-filling measures. ADB recommends that to achieve full equivalence, 
the project-specific ESPPs should reference specific budgetary commitments for various 
components of the EAMP. 22 
 

                                                
21 Although the polluter pays principle is not cited in the ESPP, it is fully embedded in India’s legal framework 
through the EPA, the Public Liability Insurance Act and the National Green Tribunal Act both of which are 
referenced in the ESPP. 
22 For example, POWERGRID’s project-specific ESPP for the North Eastern Region Power System 
Improvement Project Nagaland 2015, provision is made such that “(a)dequate financial provision is required 
to meet the management measures to be undertaken to mitigate [all] impacts as underlined in ESPP rather 
than those limited to R&R (Resettlement & Rehabilitation) and uses a range of…5–10% overall project cost 
towards such measures.  To ensure that such funding is made available, the ESPP also provides that “(t)he 
Detail(ed) Project Report including the EAMP, after recommendation of internal management, is forwarded 
to State Government and funding agency (if applicable) for concurrence and budget allocation/funding.” 
 

Policy Principle 3: 
 
Examine alternatives to the project’s location, design, technology, and components and their 
potential environmental and social impacts and document the rationale for selecting the 
particular alternative proposed. Also consider the no project alternative. 
 
Source: ADB. 2009. Safeguard Policy Statement. Manila. p. 16. 

Policy Principle 4: 
 
Avoid, and where avoidance is not possible, minimize, mitigate, and/or offset adverse 
impacts and enhance positive impacts by means of environmental planning and 
management. Prepare an environmental management plan (EMP) that includes the 
proposed mitigation measures, environmental monitoring and reporting requirements, 
related institutional or organizational arrangements, capacity development and training 
measures, implementation schedule, cost estimates, and performance indicators. Key 
considerations for EMP preparation include mitigation of potential adverse impacts to the 
level of no significant harm to third parties, and the polluter pays principle. 
 
Source: ADB. 2009. Safeguard Policy Statement. Manila. p. 16. 
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25. Full equivalence. The ESPP contains several provisions designed to ensure the inclusion 
of women and nongovernment organizations (NGOs)23 as distinct stakeholders in the consultation 
process.24 The ESPP also requires POWERGRID to set up a grievance redressal committee to 
address the complaints and objections that project affected people may have regarding the 
project, its impacts or mitigation measures and encourages project affected people to elect or 
appoint a trusted ombudsman or representative.25 
 

 
 
26. Partial equivalence. Although the ESPP requires POWERGRID to “ensure total 
transparency” through “dissemination of relevant information about the project at every stage of 
implementation,” the ESPP contains no explicit provisions for proactive disclosure of draft or final 
EAMPs during the consultation process.  Although in practice POWERGRID discloses its Initial 
Environmental Assessment Report and its Final Environmental Assessment Report on its website 
and makes hard copies available at the project site, there is no explicit reference to such 
disclosures in the ESPP. 
 
27. Recommended gap-filling measures. For full equivalence with Policy Principle 6, 
POWERGRID should make full reference to its Initial Environmental Assessment Report and its 
Final Environmental Assessment Report disclosure practices in its project-specific ESPPs. 
                                                
23 The Indian Environmental Notification of 2006 provides for written input from “other concerned persons 
having a plausible stake in the project,” which would presumably refer to NGOs. 
24 However, the Constitution mandates that local authorities (panchayats) charged with organizing 
consultations at the village level include a given percentage of women from Scheduled Tribes among its 
members. 
25 The National Green Tribunal Act of 2010 provides additional recourse to project affected people for 
environmental grievances. 

Policy Principle 5: 
 
Carry out meaningful consultation with affected people and facilitate their informed 
participation. Ensure women’s participation in consultation. Involve stakeholders, including 
affected people and concerned nongovernment organizations, early in the project 
preparation process and ensure that their views and concerns are made known to and 
understood by decision makers and taken into account. Continue consultations with 
stakeholders throughout project implementation as necessary to address issues related to 
environmental assessment. Establish a grievance redress mechanism to receive and 
facilitate resolution of the affected people’s concerns and grievances regarding the project’s 
environmental performance. 
 
Source: ADB. 2009. Safeguard Policy Statement. Manila. p. 16. 

Policy Principle 6: 
 
Disclose a draft environmental assessment (including the EMP) in a timely manner, before 
project appraisal,a in an accessible place and in a form and language(s) understandable to 
affected people and other stakeholders. Disclose the final environmental assessment, and 
its updates if any, to affected people and other stakeholders. 
 
a “Appraisal” refers to a stage of project preparation and is used primarily by multilateral development banks.  With 
respect to government and quasi-government agencies, such as POWERGRID, the corresponding concept would 
be the final stage of project review and approval. 

 
Source: ADB. 2009. Safeguard Policy Statement. Manila. p. 16. 
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28. Partial equivalence. The ESPP sets forth detailed procedures requirements for the 
implementation and monitoring of the EMP during project operation and maintenance. The ESPP 
also requires periodic monitoring reports containing updates of execution of the EAMP as well as 
monthly reports and an annual environmental sustainability report. However, disclosure of project 
results is limited to the aggregated data included in POWERGRID’s biannual Sustainability 
Reports,26 but does not require POWERGRID to disclose its quarterly or annual monitoring 
reports on specific projects, with the exception of those supported by ADB or the World Bank. 
 
29. Recommended gap-filling measures. POWERGRID should ensure that ESPPs prepared 
for ADB supported projects require disclosure of monitoring reports; and to incorporate this 
practice as standard procedure when the corporate ESPP is revised. 
 

 
 
30. Full equivalence. Neither the ESPP nor the law in India make a particular distinction 
between “critical” and “natural” habitat.  However, the ESPP requires POWERGRID to avoid 
operations in environmentally sensitive areas, eco-sensitive zones, forests, sanctuaries, national 
parks, tiger and biosphere reserves, and coastal reserve zones.  It also requires POWERGRID 
to avoid colonial nesting sites, flyways, and significant bird habitats. Likewise, the ESPP requires 
POWERGRID to avoid projects in legally protected areas.27  The ESPP limits the extent of project 
impacts on natural habitats through strict standards on transmission line route alignments and 
width of right of ways. Although the term “precautionary approach” is not used in the ESPP, 

                                                
26 See for example: POWERGRID. 2013. Sustainability Report 2011–2013. New Delhi. 
http://apps.powergridindia.com/powergrid/docs/SUSTAINBILITY%20REPORT/Sustainability_Report_201
1_13.pdf 
27 Should such avoidance prove infeasible following detailed alternatives assessment, POWERGRID 
abides by the relevant sections of criteria of the National Forest Policy and the Forest Conservation Act. In 
addition, POWERGRID seeks to enhance conservation by offsetting any forest cutting activities with 
commensurate contributions through the Compensatory Afforestation Scheme managed by the Ministry of 
Environment and Forests.  

Policy Principle 7: 
 
Implement the EMP and monitor its effectiveness. Document monitoring results, including 
the development and implementation of corrective actions, and disclose monitoring reports. 
 
Source: ADB. 2009. Safeguard Policy Statement. Manila. p. 16. 

Policy Principle 8: 
 
Do not implement project activities in areas of critical habitats, unless (i) there are no 
measurable adverse impacts on the critical habitat that could impair its ability to function, (ii) 
there is no reduction in the population of any recognized endangered or critically 
endangered species, and (iii) any lesser impacts are mitigated. If a project is located within 
a legally protected area, implement additional programs to promote and enhance the 
conservation aims of the protected area. In an area of natural habitats, there must be no 
significant conversion or degradation, unless (i) alternatives are not available, (ii) the overall 
benefits from the project substantially outweigh the environmental costs, and (iii) any 
conversion or degradation is appropriately mitigated. Use a precautionary approach to the 
use, development, and management of renewable natural resources. 
 
Source: ADB. 2009. Safeguard Policy Statement. Manila. p. 16. 

http://apps.powergridindia.com/powergrid/docs/SUSTAINBILITY%20REPORT/Sustainability_Report_2011_13.pdf
http://apps.powergridindia.com/powergrid/docs/SUSTAINBILITY%20REPORT/Sustainability_Report_2011_13.pdf
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POWERGRID’s policy of avoiding environmentally sensitive areas per the ESPP is fully consistent 
with the precautionary approach28 to the use, development, and management of renewable 
natural resources. 
 

 
 
31. Full equivalence. Per the ESPP, POWERGRID adheres to permissible standards of 
ambient air quality and noise levels as prescribed by national laws and international regulations.  
Legal requirements in India regarding pollution prevention and control technologies and practices 
are generally consistent with international good practices as reflected in internationally recognized 
standards such as the World Bank Group’s Environmental, Health, and Safety Guidelines, at least 
with respect to the environmental impacts of electric transmission.29   By the nature of its business, 
POWERGRID is committed to the adoption of clean production processes and good energy 
efficiency practices.30 Per the ESPP, POWERGRID complies with applicable provisions of the 
EPA and the Batteries (Management and Handling) Rules with respect to the management of 
mineral oil and used transformer oil and is on track in eliminating use of all ozone depleting 
consistent with the law in India and commitment under its international obligations. Nor does it 
use chemicals for forest clearance/ROW maintenance. 
 

                                                
28 POWERGRID is subject to the jurisdiction of the National Green Tribunal which operates on the basis of 
the “precautionary principle.” 
29The relative weakness of Indian atmospheric emissions standards for coal fired power plants is a notable 
exception from this finding. However, POWERGRID does not engage in the generation of coal fired power; 
its activities are limited to the transmission of electricity from all centralized power sources and to 
telecommunications infrastructure. This weakness of atmospheric emissions standards could come into 
play should the associated impacts of a POWERGRID project be a matter of concern. 
30 POWERGRID has initiated a Smart Grid program to boost energy efficiency and a Green Corridor Plan 
for Envisaged Renewable Capacity. See also POWERGRID’s Green Grid statement: POWERGRID’s 
contribution to the conservation of the national resource base and efforts to reduce the material intensity is 
an integral part of corporation’s sustainability strategy. The huge quantities of raw materials such as iron, 
steel, aluminum have been reduced over the years. This has been achieved through technological 
innovation using high capacity transmission lines transmitting more power. For example, use of high-
temperature low-sag conductor, enhances the power carrying capacity, thereby reducing material 
consumption by avoiding the need for extra transmission line. 
http://www.powergridindia.com/_layouts/PowerGrid/User/GreenGrid.aspx?LangID 

 

Policy Principle 9: 
 
Apply pollution prevention and control technologies and practices consistent with 
international good practices as reflected in internationally recognized standards such as the 
World Bank Group’s Environmental, Health, and Safety Guidelines. Adopt cleaner 
production processes and good energy efficiency practices. Avoid pollution, or, when 
avoidance is not possible, minimize or control the intensity or load of pollutant emissions 
and discharges, including direct and indirect greenhouse gases emissions, waste 
generation, and release of hazardous materials from their production, transportation, 
handling, and storage. Avoid the use of hazardous materials subject to international bans 
or phase outs. Purchase, use, and manage pesticides based on integrated pest 
management approaches and reduce reliance on synthetic chemical pesticides. 
 
Source: ADB. 2009. Safeguard Policy Statement. Manila. p. 16. 

http://www.powergridindia.com/_layouts/PowerGrid/User/GreenGrid.aspx?LangID
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32. Full equivalence. Per the ESPP POWERGRID maintains safety as a top priority, and has 
a dedicated unit to oversee all health and safety aspects of its project.  POWERGRID has framed 
detailed guidelines/checklists for workers’ safety.31 The ESPP includes specific requirements and 
standards for community protection against exposure to electro-magnetic fields and fire hazards. 
 

 
 
33. Full equivalence. Per the ESPP, POWERGRID endeavors to ensure that transmission line 
routes do not involve areas of cultural importance.  According to the ESPP, due to the very limited 
and shallow excavation required for the construction of substations the risk of “chance finds” 
resulting from POWERGRID activities is quite remote. However, the ESPP does reference the 
provisions set forth in the Indian Treasure Trove Act for management of chance finds. 
 
 
D. INVOLUNTARY RESETTLEMENT SAFEGUARDS 
 
34. Aggregate findings. ADB’s involuntary resettlement safeguards has 12 policy principles. 
POWERGRID’s ESPP is fully equivalent with 11 (92%) and partially equivalent with 1 (or 8%) of 
these policy principles.  When disaggregated into their relevant 53 KEs32 POWERGRID’s ESPP 
is fully equivalent with 52 (98%) and partially equivalent to 1 (2%) of the KEs. 

                                                
31 In addition to the provisions in the ESPP, it should be noted that POWERGRID follows the benchmark 
International Standards in Quality, Environment and Occupational Health & Safety Management System 
and has achieved the unique distinction of being the first power utility and second company in the world to 
get certified with Integrated Management System (IMS) as per Publicly Available Specification, PAS 
99:2006 integrating the requirements of  ISO 9001:2008 (Quality); ISO 14001:2004 (Environment) ;and 
OHSAS 18001:2007 (Occupational Health & Safety Management System). In addition, POWERGRID 
stands audited for Social Accountability Standard, SA 8000:2008. POWERGRID. Company Overview. 
http://www.powergridindia.com/_layouts/PowerGrid/User/company-overview.aspx?LangID=English 
32 One of the 54 KEs was found to be not relevant to POWERGRID’s operations. In particular, PP 10 among 
other things requires that “[f]or a project with significant involuntary resettlement impacts, consider 
implementing the involuntary resettlement the project as a stand-alone operation.”  To date, no project 
undertaken or proposed by POWERGRID has had significant involuntary resettlement impacts, nor is this 
likely to occur due the limited footprint of POWERGRID’s operations.   
 

Policy Principle 10: 
 
Provide workers with safe and healthy working conditions and prevent accidents, injuries, 
and disease. Establish preventive and emergency preparedness and response measures 
to avoid, and where avoidance is not possible, to minimize, adverse impacts and risks to 
the health and safety of local communities. 
 
Source: ADB. 2009. Safeguard Policy Statement. Manila. p. 16. 

Policy Principle 11: 
 
Conserve physical cultural resources and avoid destroying or damaging them by using field-
based surveys that employ qualified and experienced experts during environmental 
assessment. Provide for the use of “chance find” procedures that include a pre-approved 
management and conservation approach for materials that may be discovered during 
project implementation. 
 
Source: ADB. 2009. Safeguard Policy Statement. Manila. p. 16. 

http://www.powergridindia.com/_layouts/PowerGrid/User/company-overview.aspx?LangID=English


14 
 

 
35. Specific Findings. Following are the specific findings of the equivalence assessment of 
the ESPP against ADB’s involuntary resettlement safeguards. 
 

 
 

36. Full equivalence. Per the ESPP, POWERGRID seeks to take due precautions  to minimize 
disturbance to human habitations; take due care of project affected  people; and pay special 
attention to marginalized and vulnerable groups and secure their inclusion in overall public 
participation guarantee entitlements and compensation to affected people as per its resettlement 
and rehabilitation policy. Accordingly, POWERGRID has adopted an entitlement framework for 
its projects based on the national policy and other progressive trends. The policy essentially 
addresses the rehabilitation of project-affected families (PAFs) and provides a broad canvas for 
an effective consultation between PAFs and the project authorities. It has also listed resettlement 
and rehabilitation (R&R) measures and entitlements for different category of PAFs. 
 

 
 
37. Full equivalence. Although  the 2007 National Rehabilitation and Resettlement Policy 
(NRRP) (which is superseded by the 2013 Right to Fair Compensation and Transparency in Land 
Acquisition, Rehabilitation, and Resettlement Act), applies only to  development projects involving 
displacement of 400 or more families en masse in flat terrain or 200 or more families in hilly areas, 
POWERGRID applies the entitlement benefits listed in the NRRP as part of its “‘Social Entitlement 
Framework’ wherever land acquisition for substations is undertaken.” 
 

 
 

Objectives: 
 
To avoid involuntary resettlement wherever possible; to minimize involuntary resettlement 
by exploring project and design alternatives; to enhance, or at least restore, the livelihoods 
of all displaced persons in real terms relative to pre-project levels; and to improve the 
standards of living of the displaced poor and other vulnerable groups. 
 
Source: ADB. 2009. Safeguard Policy Statement. Manila. p. 17. 

Scope and Triggers: 
 
The involuntary resettlement safeguards covers physical displacement (relocation, loss of 
residential land, or loss of shelter) and economic displacement (loss of land, assets, access 
to assets, income sources, or means of livelihoods) as a result of (i) involuntary acquisition 
of land, or (ii) involuntary restrictions on land use or on access to legally designated parks 
and protected areas. It covers them whether such losses and involuntary restrictions are full 
or partial, permanent or temporary. 
 
Source: ADB. 2009. Safeguard Policy Statement. Manila. p. 17. 

Policy Principle 1: 
 
Screen the project early on to identify past, present, and future involuntary resettlement 
impacts and risks. Determine the scope of resettlement planning through a survey and/or 
census of displaced persons, including a gender analysis, specifically related to 
resettlement impacts and risks. 
 
Source: ADB. 2009. Safeguard Policy Statement. Manila. p. 17. 
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38. Full equivalence. The ESPP requires that screening begin during the project concept 
stage and that a detailed social assessment be carried out to ascertain the likely impact of 
acquisition of land on the affected population including landholders, as well as landless persons, 
and squatters. The ESPP identifies single women and households headed by women as 
vulnerable to displacement impacts and requires that the Socioeconomic Survey assess the role 
of women and the impact of project on them together and that families headed by females are to 
be considered for additional need-based benefits. 
 

 
 
39. Full equivalence. The ESPP requires, among other measures, that POWERGRID ensure 
“total transparency in dealing with all…stakeholders,” through “a well-defined public consultation 
process as well as dissemination of relevant information about the project at every stage of 
implementation…” make consultation with affected persons “an integral part of…project 
implementation,” as “a continuous process during project implementation.” It requires that such 
consultation support a process in which displaced persons can seek to “improve or at least restore 
their former living standards, earning capacity and production levels” through their own social and 
cultural institutions. The ESPP requires POWERGRID to identify NGOs working in the affected 
area to explore the possibilities of their involvement in the resettlement and rehabilitation design 
and implementation processes; and to establish a committee comprising POWERGRID, 
representatives of local authorities, project affected people, gram panchayat (village government) 
or any well-reputed person as agreed with the local authorities and project affected people for the 
express purpose of addressing the grievances of project affected people. 
 
40. The ESPP contains several provisions requiring POWERGRID to pay special attention to 
the needs of women and those below the poverty line.33  Although the ESPP makes no separate 
references to “children” or the “elderly population” within the category of “vulnerable groups,” 
these groups are fully included within the ESSP Social Entitlement Plan. POWERGRID observed 
that in its experience, vulnerability is less a result of homogeneous demographic categories than 
circumstances specific to families and individuals. 

 

                                                
33 Appendix XVIII of the ESPP Terms of Reference (ToR) for Baseline Socioeconomic Survey and 
Preparation of Rehabilitation Action Plan (RAP) requires POWERGRID to identify vulnerable sections of 
the population such as single parents and families headed by women, landless, and those project affected 
people and families who are below the poverty line. 

Policy Principle 2: 
 
Carry out meaningful consultations with affected persons, host communities, and concerned 
nongovernment organizations. Inform all displaced persons of their entitlements and 
resettlement options. Ensure their participation in planning, implementation, and monitoring 
and evaluation of resettlement programs. Pay particular attention to the needs of vulnerable 
groups, especially those below the poverty line, the landless, the elderly, women and 
children, and Indigenous Peoples, and those without legal title to land, and ensure their 
participation in consultations. Establish a redress mechanism to receive and facilitate 
resolution of the affected persons’ concerns. Support the social and cultural institutions of 
displaced persons and their host population. Where involuntary resettlement impacts and 
risks are highly complex and sensitive, compensation and resettlement decisions should be 
preceded by a social preparation phase. 
 
Source: ADB. 2009. Safeguard Policy Statement. Manila. p. 17. 



16 
 

41. ADB agrees with POWERGRID’s observation that it would be inappropriate to further 
disaggregate its definition of “vulnerable groups” into age-determined categories such as children 
and the elderly.  

 
42. In addition, the ESPP’s lack of reference to host communities can be explained by 
POWERGRID’s policy of paying cash compensation to displaced persons, who then use the funds 
to find new land and housing at locations of their own choosing. Under these circumstances it is 
recommended that the SPS references to host communities be considered not applicable to this 
equivalence assessment. 
 

 
 
43. Full equivalence. The ESPP requires POWERGRID to provide project affected people 
with land-based resettlement options, with cash compensation and land development assistance 
necessary for the extent of land against which replacement land is not provided;  provide 
“adequate compensation” for land and assets at “replacement cost;” disburse rehabilitation 
assistance to eligible project affected people prior to execution of civil works; and provide for 
various benefits sharing schemes such as unskilled or semi-skilled jobs during construction phase 
through contractors and for allotment of petty contracts during the operational stage as well as for 
R&R planning and implementation. 
 

 
 
44. Full equivalence. The ESPP requires POWERGRID to provide specified amounts of cash 
compensation for loss of housing structure; transitional support to physically and economically 
displaced persons; access to employment and production opportunities through various income 
generating schemes associated with the construction phase of POWERGRID projects; 
“augmentation of resources” for the host community sufficient to “sustain pressure (from) project 
affected persons moving from affected site;” access to credit and a micro-enterprise support to 
meet the project affected people’s needs for capital and other inputs for rehabilitation of 
livelihoods; an assessment of and measures to address the training needs of physically and 

Policy Principle 3: 
 
Improve, or at least restore, the livelihoods of all displaced persons through (i) land-based 
resettlement strategies when affected livelihoods are land based where possible or cash 
compensation at replacement value for land when the loss of land does not undermine 
livelihoods, (ii) prompt replacement of assets with access to assets of equal or higher value, 
(iii) prompt compensation at full replacement cost for assets that cannot be restored, and 
(iv) additional revenues and services through benefit sharing schemes where possible. 
 
Source: ADB. 2009. Safeguard Policy Statement. Manila. p. 17. 

Policy Principle 4: 
 
Provide physically and economically displaced persons with needed assistance, including 
the following: (i) if there is relocation, secured tenure to relocation land, better housing at 
resettlement sites with comparable access to employment and production opportunities, 
integration of resettled persons economically and socially into their host communities, and 
extension of project benefits to host communities; (ii) transitional support and development 
assistance, such as land development, credit facilities, training, or employment 
opportunities; and (iii) civic infrastructure and community services, as required. 
 

Source: ADB. 2009. Safeguard Policy Statement. Manila. p. 17. 
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economically displaced persons; and to replace or augment common property resources or 
amenities or otherwise make provisions of functional equivalence. 
 

 
 
45. Full equivalence. The ESPP requires POWERGRID to provide: “people displaced (and/or) 
affected by…projects, (the) means to improve or at least restore their former living standards, 
earning capacity and production levels;” displaced persons, including tribal communities, with 
affordable access to land and resources; and  urban dwellers with appropriate income sources 
and affordable access to housing. With respect to land, POWERGRID usually pays cash 
compensation and replacement cost plus rehabilitation benefits and only on rare occasions has 
there been an opportunity to provide replacement land. POWERGRID does not provide 
replacement housing but rather cash compensation at a premium above market value. Under 
these circumstances it is clear from the legal framework (both the former Land Acquisition Act 
and the current LARR) that it is the government’s responsibility to register the legal status of 
replacement land and housing.  Although POWERGRID lacks the unilateral authority to ensure 
legal tenure or replacement land and housing, as specified in the ESPP, it does pay the requisite 
registration fees on behalf of displaced persons. 

 
 
46. Full equivalence. The ESPP requires that POWERGRID maintains that its use of 
negotiated settlement is conducted on a “willing buyer, willing seller” basis for the explicit purpose 
of avoiding a situation of “involuntary resettlement.” Per the ESPP, such transactions should be 
facilitated by a “Land Purchase Committee” comprising of representatives of POWERGRID, local 
authorities, project affected people, gram panchayat, “or any well reputed person as mutually 
agreed with the local authorities and project affected people.” Should this process fail to reach 
agreement, POWERGRID would select an alternative route rather than be required to invoke the 
complex requirements of LARR. In addition, POWERGRID pays willing sellers a price equivalent 
to 20% above the market value which is consistent with the SPS objective of maintaining the 
same or better income and livelihood status. Beyond making payments, POWERGRID has no 
practical means to monitor livelihood outcomes for voluntary seller and land or assets once cash 
compensation is paid. Rather, this falls under the authority of the government per the LARR. 
 

Policy Principle 5: 
 
Improve the standards of living of the displaced poor and other vulnerable groups, including 
women, to at least national minimum standards. In rural areas provide them with legal and 
affordable access to land and resources, and in urban areas provide them with appropriate 
income sources and legal and affordable access to adequate housing. 
 

Source: ADB. 2009. Safeguard Policy Statement. Manila. p. 17. 

Policy Principle 6: 
 
Develop procedures in a transparent, consistent, and equitable manner if land acquisition 
is through negotiated settlement to ensure that those people who enter into negotiated 
settlements will maintain the same or better income and livelihood status. 
 

Source: ADB. 2009. Safeguard Policy Statement. Manila. p. 17. 
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47. Full equivalence. The ESPP requires POWERGRID to provide various forms of 
resettlement assistance and compensation for displaced persons without titles to land or any 
recognizable legal rights. 
 

 
 
48. Full equivalence. The ESPP requires POWERGRID to prepare a Rehabilitation Action 
Plan (RAP) that elaborates on displaced persons’ entitlements. The RAP is required to include: 
an income and livelihood restoration strategy, the institutional arrangements for RAP 
implementation, the monitoring and reporting framework, budget (as an integral part of the total 
project cost), and a time-bound implementation schedule. 
 

 
 
49. Full equivalence. The ESPP requires POWERGRID to: disclose a Social Impact 
Management Plan before project approval in an accessible place; make all relevant information 
about the project and details of the socio-economic survey and the RAP available at the 
designated place (public information center or library) of each substation to be shared with the 
public or any interested persons on request.34 
 
50. POWERGRID does not prepare a draft RAP per se but rather prepares the final RAP 
based on the social assessment and extensive input from project affected people and other 
stakeholders.  By necessity, these consultations, which involve individual and small focus groups 
are conducted in the local language. Per the ESPP (in Appendix XIX of POWERGRID’s Public 
Consultation Process, POWERGRID continues to conduct public consultation on all proposed 
resettlement activities under the provisions of the previous Land Acquisition Act of 1894 (LAA) 
which requires, per Section 4, that a notification is published in the official Gazette and in two 

                                                
34 Such disclosure is further required by provisions of the Right to Information Act, as referenced in the 
ESPP. 

Policy Principle 7: 
 
Ensure that displaced persons without titles to land or any recognizable legal rights to land 
are eligible for resettlement assistance and compensation for loss of nonland assets. 
 

Source: ADB. 2009. Safeguard Policy Statement. Manila. p. 17. 

Policy Principle 8: 
 
Prepare a resettlement plan elaborating on displaced persons’ entitlements, the income and 
livelihood restoration strategy, institutional arrangements, monitoring and reporting 
framework, budget, and time-bound implementation schedule. 
 
Source: ADB. 2009. Safeguard Policy Statement. Manila. p. 17. 

Policy Principle 9: 
 
Disclose a draft resettlement plan, including documentation of the consultation process in a 
timely manner, before project appraisal, in an accessible place and a form and language(s) 
understandable to affected persons and other stakeholders. Disclose the final resettlement 
plan and its updates to affected persons and other stakeholders. 
 
Source: ADB. 2009. Safeguard Policy Statement. Manila. p. 17. 
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local daily newspapers (at least one of which is in the local regional language) about the details 
of the project.35 
 

 
 
51. Full equivalence. The National Resettlement and Rehabilitation Policy of 2007 (NRRP),36  
as referenced in the ESPP, required project proponents to integrate rehabilitation concerns into 
the development planning and implementation process. Accordingly, the ESPP requires that the 
total cost of resettlement and rehabilitation including the cost of compensation, relocation and 
rehabilitation, social assessment, planning, implementation, and supervision monitoring and 
evaluation, shall be included as an integral part of the total project cost. POWERGRID does not 
engage in projects having sufficiently significant involuntary resettlement impacts to justify 
consideration of implementing the involuntary resettlement component of the project as a 
standalone operation as envisaged by the SPS and the LARR. Should the resettlement impacts 
of any POWERGRID project rise to this level of significance, the relevant provisions of the LARR 
would apply. 
 

 
 
52. Full equivalence. The ESPP requires that “rehabilitation assistance” be disbursed to 
eligible project affected people prior to execution of civil works and that close supervision of the 
RAP be undertaken throughout project implementation. 
 
53. POWERGRID’s Social Entitlement Framework,37 clearly indicates that “disbursement of 
compensation” takes place prior to “possession of land” which, in turn takes place prior to 
“commencement of construction activity.” This goes beyond the requirements of the LARR 
(Section 38 [1]) which provides that “the Collector shall take possession of land after ensuring 
that full payment of compensation as well as rehabilitation and resettlement entitlements are paid 
or tendered to the entitled persons within a period of three months….from the date of the award.”38 

                                                
35 The Land Acquisition Act of 1894, referenced in the ESPP but since repealed by the LARR of 2013, did 
require a proposal for land acquisition to be published in the regional language. 
36 Although no longer in effect the NRRP set forth the parameters of the LARR of 2013.  
37 POWERGRID. 2008. Environmental Social Policy and Procedures. New Delhi.  
38 The LAA, referenced in the ESPP, provided that to take possession of land could take place only “when 
the Collector has made an award.” The NRPP went further requiring that “full payment of compensation as 
well as adequate progress in resettlement shall be ensured in advance of actual displacement of the 
affected families.”  Both the LAA and the NRRP have been superseded by the LARR.  The LARR requires 

Policy Principle 10: 
 
Conceive and execute involuntary resettlement as part of a development project or program. 
Include the full costs of resettlement in the presentation of project’s costs and benefits. For 
a project with significant involuntary resettlement impacts, consider implementing the 
involuntary resettlement component of the project as a stand-alone operation. 

 
Source: ADB. 2009. Safeguard Policy Statement. Manila. p. 17. 

Policy Principle 11: 
 
Pay compensation and provide other resettlement entitlements before physical or economic 
displacement. Implement the resettlement plan under close supervision throughout project 
implementation. 
 
Source: ADB. 2009. Safeguard Policy Statement. Manila. p. 17. 
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54. Partial equivalence. The ESPP requires POWERGRID to establish a dedicated committee 
including representatives of local authorities, panchayat, project affected people, and, to oversee 
overall implementation of the RAP and forward quarterly reports to POWERGRID management; 
organize review and on-site performance audits of the Social Action Management Plan;  maintain 
an oversight through an Independent Review Committee (IRC) of experts from amongst the ESPP 
Review Committee on implementation and compliance of ESPP; as part of the Terms of 
Reference for the RAP, “assess the living standards of affected people based on selected 
indicators to monitor their living standards in the post-resettlement situation; and prepare and 
disclose an annual corporate level Sustainability Report. 
55. However, the ESSP does not require POWERGRID to disclose its quarterly or annual 
monitoring reports on specific projects. Only monitoring reports that are related to ADB supported 
projects are published in POWERGRID’s website.39 
 
56. Recommended gap-filling measures. POWERGRID should ensure that (1) ESPPs 
prepared for ADB supported projects require disclosure of monitoring reports;  
and (2) POWERGRID agrees to incorporate this practice as standard procedure when the 
corporate ESPP is revised. 
 
 
E. INDIGENOUS PEOPLES SAFEGUARDS 
 
57. POWERGRID’s ESPP is explicitly designed to avoid, minimize, mitigate or otherwise 
compensate for adverse impacts on Indigenous Peoples and to extend project benefits and other 
socioeconomic and cultural opportunities to them.  In addition to being aligned with World Bank 
Operational Policy 4.00 with respect to Indigenous Peoples,40 the ESPP references key articles 

                                                
that “ [t]he Collector shall take possession of land after ensuring that full payment of compensation as well 
as rehabilitation and resettlement entitlements are paid or tendered to the entitled persons within a period 
of three months for the compensation and a period of six months for the monetary part of rehabilitation and 
resettlement entitlements…” 
 
39 
http://www.powergridindia.com/_layouts/PowerGrid/User/QuickLinksDetail.aspx?LangID=English&Catego
ry=Documents 
40 The World Bank has determined, according to its 2008 Safeguard Diagnostic Review for the Fifth India 
Power Systems Development Project, that the ESPP is fully equivalent to the objectives and operational 
principles of their Operational Policy 4.00 relevant to the World Bank’s safeguards relating to Indigenous 
Peoples. However at that time, POWERGRID had avoided undertaking projects in tribal areas and had not 
developed or implemented a Tribal Peoples Development Plan as required in the ESPP and under 
Operational Policy 4.00. Accordingly, in supporting the Fifth India Power Systems Development Project,   
the World Bank opted to  continue its reliance on its Operational Policy n OP 4.10 the duration of the project 

Policy Principle 12: 
 
Monitor and assess resettlement outcomes, their impacts on the standards of living of 
displaced persons, and whether the objectives of the resettlement plan have been achieved 
by taking into account the baseline conditions and the results of resettlement monitoring.  
Disclose monitoring reports. 
 
Source: ADB. 2009. Safeguard Policy Statement. Manila. p. 17. 

http://www.powergridindia.com/_layouts/PowerGrid/User/QuickLinksDetail.aspx?LangID=English&Category=Documents
http://www.powergridindia.com/_layouts/PowerGrid/User/QuickLinksDetail.aspx?LangID=English&Category=Documents
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of the Constitution of India, then existing land laws and policies,41 and the then recently enacted 
Scheduled Tribes (Recognition of Forest Rights) Act of 2006 (Scheduled Tribes Act) and the Right 
to Information Act of 2005.  With specific reference to the Forest Rights Act, POWERGRID 
recognizes that “while field implementation is the responsibility of the government agencies, 
POWERGRID is committed to abide by the provisions of the act, if any portion of a transmission 
line passes through any forest land to which the Act applies.”42 
 
58. However, the ESPP does not reference subsequent Rules and Guidance to the Scheduled 
Tribes Act nor new land laws and rules that have come into effect since 2014.  Accordingly, there 
are some residual gaps remaining between the ESPP, the law in India and/or SPS policy 
principles with respect to Indigenous Peoples. 

 
59. Aggregate findings. ADB’s Indigenous Peoples safeguards are made up of nine policy 
principles.  POWERGRID’s ESPP is fully equivalent with four (44 %) of these policy principles 
and partially equivalent with five (or 56%).  However, as previously noted, this ratio 
underrepresents the extent of full equivalence given the compound in nature of most of the policy 
principles. When disaggregated into 34 KEs,43 POWERGRID’s ESPP is fully equivalent with 21 
(62 %), partially equivalent to 5 (15%); and not equivalent to 8 (24%) of the KEs. 
 

 
 
60. Full equivalence. Per the ESPP, POWERGRID’s practice in siting a substation is to avoid 
tribal lands, to the full extent possible. However, if tribal land acquisition becomes inevitable, 
POWERGRID provides additional economic and social benefits to the affected tribal families in 
relation to those provided to other project affected people.  In addition, if resettlement is involved, 
tribal people shall be consulted through their representative or group engaged in their welfare 
activities for all their rehabilitation measures and they will be resettled as close to their natural 
habitat as possible so that they can retain their ethnic, linguistic, and cultural identity. 
 

                                                
or until such time as POWERGRID could demonstrate the implementation effectiveness of its ESPP with 
respect to Indigenous Peoples. 
41 As of 2009 legal instruments of India on land acquisition, resettlement, and rehabilitation included the 
Land Law of 1894, and the National Resettlement and Rehabilitation Policy of 2007.  Since then, the 1894 
Land Law has been repealed and the NRRP has been superseded by the Right to Fair Compensation and 
Transparency in Land Acquisition, Rehabilitation, and Resettlement Act of 2013 and subordinate rules that 
that come into effect in 2014–2015. 
42 POWERGRID. 2008. Environmental Social Policy and Procedures. New Delhi. 
 
 
43 One of the 34 KEs was found to be not relevant to POWERGRID’s operations.  

Objectives: 
 
To design and implement projects in a way that fosters full respect for Indigenous Peoples’ 
identity, dignity, human rights, livelihood systems, and cultural uniqueness as defined by 
the Indigenous Peoples themselves so that they (i) receive culturally appropriate social and 
economic benefits, (ii) do not suffer adverse impacts as a result of projects,  
and (iii) can participate actively in projects that affect them. 
 
Source: ADB. 2009. Safeguard Policy Statement. Manila. p. 18. 
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61. Full equivalence. Indigenous Peoples, officially designated as “tribals”44 under the 
Constitution of India, represent a relatively discrete segment of the population possessing the 
characteristics quite similar to those used to identify Indigenous Peoples in the SPS. The 
Constitutional designations are accepted by POWERGRID and applied in its ESPP. 
 
62. Although these defining characteristics are not used in the law in India per se for the 
purpose of distinguishing tribal people from the rest of the population, there are references to 
these characteristics in various legal instruments of India.  “Self-identification” and “recognition by 
others” is explicit in the formal designation of designated tribes in Schedule 6 of the Constitution. 
“Collective attachment to geographically distinct habitats or ancestral territories” and the natural 
resources, habitats therein is explicit in the designation of geographically defined “tribal areas” 
and various provisions giving tribal people priority rights over the control and use of natural 
resources in such areas.  The characteristics of “distinct language” and “customary 
cultural…institutions” are also recognized by the Constitutional provision stating that “(a)ny 
section of the citizens residing in the territory of India or any part thereof having a distinct 
language, script or culture of its own shall have the right to conserve the same.” Other 
constitutional provisions recognize tribal people’s rights to designate and govern their own 
economic, social, and political institutions. 
 

 
 

                                                
44 The Hindi word adivasi is used to designate tribal people in India.  The closest English language 
translation to the word adivasi is “indigenous.”  According to the most recent census (2001) adivasi 
represent approximately 8% of the Indian population, ranging from a sizable minority in particular states to 
a majority of the population in some designated “Scheduled (Tribal) Areas.”  

Scope and Triggers: 
 
The Indigenous Peoples safeguards are triggered if a project directly or indirectly affects the 
dignity, human rights, livelihood systems, or culture of Indigenous Peoples or affects the 
territories or natural or cultural resources that Indigenous Peoples own, use, occupy, or 
claim as an ancestral domain or asset. The term Indigenous Peoples is used in a generic 
sense to refer to a distinct, vulnerable, social and cultural group possessing the following 
characteristics in varying degrees: (i) self-identification as members of a distinct indigenous 
cultural group and recognition of this identity by others; (ii) collective attachment to 
geographically distinct habitats or ancestral territories in the project area and to the natural 
resources in these habitats and territories; (iii) customary cultural, economic, social, or 
political institutions that are separate from those of the dominant society and culture; and 
(iv) a distinct language, often different from the official language of the country or region. In 
considering these characteristics, national legislation, customary law, and any international 
conventions to which the country is a party will be taken into account. A group that has lost 
collective attachment to geographically distinct habitats or ancestral territories in the project 
area because of forced severance remains eligible for coverage under this policy. 
 
Source: ADB. 2009. Safeguard Policy Statement. Manila. p. 18. 

Policy Principle 1: 
 
Screen early on to determine (i) whether Indigenous Peoples are present in, or have 
collective attachment to, the project area; and (ii) whether project impacts on Indigenous 
Peoples are likely. 
 
Source: ADB. 2009. Safeguard Policy Statement. Manila. p. 18. 
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63. Full equivalence. POWERGRID is subject to forest clearance under the Forest 
Conservation Rules of 2003. This clearance is required early in the project approval process.  
Accordingly, Appendix IV of the ESPP incorporates Form A from the Forest Conservation Rules 
Part I which requires the applicant to provide “details of displacement of people due to the project, 
if any, including the “Number of Scheduled…Tribe families.”  In addition, Appendix XXXII of the 
ESPP “Guidelines for Tribal People Development Plan,” requires that “(i)f initial scoping and 
preliminary assessments establish/determine that Indigenous Peoples (referred to as tribals in 
India) will be affected by the proposed project…a detailed social assessment will be undertaken 
to identify issues…affect(ing) Indigenous People.” 
 

 
 
64. Partial equivalence. Per Appendix XVII of the ESPP, which outlines POWERGRID’s Social 
Entitlement Framework,45 POWERGRID undertakes a Socioeconomic Survey: consisting of a 
detailed socioeconomic base line survey covering the affected population in particular including 
collection of data from all categories of affected population like land holders, landless, squatters, 
artisans etc., if any. Although not focused on the impacts of tribal people per se, but rather on the 
potential impacts of involuntary resettlement per the terms of the Land Act of 1894 (since 
superseded by the xxx) the survey would enable POWERGRID to assess potential project 
impacts, both positive and adverse, on Indigenous Peoples. Among other things the survey would 
identify demographic and socioeconomic status, social structure and institutions, natural 
resources such as water, land, forest, grazing areas, as well as cultural and anthropological 
characteristics that could impact the welfare of tribal people. 
 
65. Among various mitigation measures that would be considered as part of the social impact 
assessment, POWERGRID provides alternatives such as “land for land” exchanges wherever 
possible, additional Rehabilitation Assistance if land for land option is not feasible or not opted 
and as a last resort, “resettlement as close to their natural habitat as possible…so that they can 
retain their ethnic, linguistic and cultural identity.” POWERGRID’s Project preparation process is 
designed to develop measures to avoid, minimize, and/or mitigate adverse impacts on Indigenous 
Peoples by “(t)aking due precautions to minimize disturbance to human habitations, tribal areas, 
and places of cultural significance.” 

 
66. POWERGRID’s project preparation process seeks to “take due precautions to minimize 
disturbance to human habitations, tribal areas and places of cultural significance,” thereby fulfilling 
the SPS requirement to “develop…various measures to avoid, minimize, and/or mitigate adverse 

                                                
45 “The proposed Framework (was) based on (the National Policy on Resettlement and rehabilitation) 
NPRR-2004/2007 and other progressive trends in R&R. However, (the) government of India is considering 
bringing a comprehensive legislation on R&R. Once such legislation is passed POWERGRID will 
incorporate relevant changes in its Framework as needed.” 

Policy Principle 2: 
 
Undertake a culturally appropriate and gender-sensitive social impact assessment or use 
similar methods to assess potential project impacts, both positive and adverse, on 
Indigenous Peoples. Give full consideration to options the affected Indigenous Peoples 
prefer in relation to the provision of project benefits and the design of mitigation measures. 
Identify social and economic benefits for affected Indigenous Peoples that are culturally 
appropriate and gender and intergenerationally inclusive and develop measures to avoid, 
minimize, and/or mitigate adverse impacts on Indigenous Peoples. 
 
Source: ADB. 2009. Safeguard Policy Statement. Manila. p. 18. 
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impacts on Indigenous Peoples.” In addition, the Scheduled Tribes Act (referenced in the ESPP) 
requires that “no forest rights holders shall be resettled or have their rights in any manner affected 
for the purposes of creating inviolate areas for wildlife conservation” unless, among other 
conditions: the state government has concluded that other reasonable options, such as, 
coexistence are not available; the process of recognition and vesting of rights…is complete in all 
areas under consideration; and a resettlement or alternatives package has been prepared and 
communicated that provides a secure livelihood for the affected individuals and communities…”  
Per Appendix XVII, POWERGRID’s Social Entitlement Framework, the “(a)ffected population 
shall be informed/consulted on compensation/rehabilitation options through various means like 
public meeting or displaying such information at key points….” 
 
67. However, none of the above provisions is explicitly designed to provide social and 
economic benefits for affected Indigenous Peoples that are “gender and intergenerationally 
inclusive (emphasis added).” 

 
68. Recommended gap-filling measure.  The ESPP should require POWERGRID to provide 
social and economic benefits for affected Indigenous Peoples that are gender and 
intergenerationally inclusive. 
 

 
 

69. Partial equivalence. Per the ESPP (Volume 1), “all tribal (project affected families) shall 
be consulted through their representative or group engaged in their welfare activities for all their 
rehabilitation measures.” Per Appendix XVII, POWERGRID’s Social Entitlement Framework, the 
“(a)ffected population shall be informed/consulted on compensation/rehabilitation options through 
various means like public meeting or displaying such information at key points….” Per 
POWERGRID’s Public Consultation Process (Appendix XIX of the ESPP), “(p)ublic consultation 
forms an integral part of POWERGRID’s project cycle, and (is to) be carried out in (the) 
regional/local language for wider/better understanding.”  In addition, per the ESPP (Guidelines for 
Tribal People Development Plan), POWERGRID is required to include a “(s)trategy for local 
participation, including mechanisms defined with the assistance and in consultation with 
indigenous peoples for their participation in decision making process throughout project planning, 
implementation and evaluation….” 
 
70. As required the SPS, the ESPP provides adequately for “the scope of consultations to 
include design, implementation and monitoring of measures to avoid or otherwise minimize, 
mitigate, or compensate for adverse impacts.” Specifically, the ESPP requires that “(t)he 
compensation packages in the RAP and TPDP are evolved in consultation with the PAPs.”  
When planning a transmission line, public consultation is used as an integral tool for screening, 

Policy Principle 3: 
 
Undertake meaningful consultations with affected Indigenous Peoples communities and 
concerned Indigenous Peoples organizations to solicit their participation (i) in designing, 
implementing, and monitoring measures to avoid adverse impacts or, when avoidance is 
not possible, to minimize, mitigate, or compensate for such effects; and (ii) in tailoring project 
benefits for affected Indigenous Peoples communities in a culturally appropriate manner. 
To enhance Indigenous Peoples’ active participation, projects affecting them will provide for 
culturally appropriate and gender inclusive capacity development. Establish a culturally 
appropriate and gender inclusive grievance mechanism to receive and facilitate resolution 
of the Indigenous Peoples’ concerns. 
 
Source: ADB. 2009. Safeguard Policy Statement. Manila. p. 18. 
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assessment and finalisation of route alignment. Observations and problems arising from these 
discussions are given due consideration while finalizing the route. 

 
71. At the time of construction, every individual on whose land a tower is to be erected is met 
with. People along the right-of-way are consulted and their views and suggestions are 
incorporated thus allowing for public participation. During maintenance, POWERGRID consults 
the individual landowners and obtains their approval.  As previously required under the LAA and 
currently required under the LARR, with respect to POWERGRID’s acquisition of land for 
substations, the District “Collector issues a notice informing the public about the land to be 
acquired and invites their claims. All effective people informed individually.” Public consultation 
takes various forms including formal public meetings, informal small group meetings, information 
brochures and pamphlets, and responses to public inquiries. 

 
72. For each project, the ESPP provides for a grievance redress mechanism to address the 
grievances of project affected people in the form of a committee comprising POWERGRID, 
representatives of local authorities, project affected people, gram panchayat, or any well reputed 
person as mutually agreed with the local authorities and project affected people.46 

 
73. However, the ESPP does not explicitly ensure that consultation with project affected 
Indigenous Peoples is “gender inclusive,”47 nor does it explicitly address the SPS requirement for 
“tailoring project benefits for affected Indigenous Peoples communities in a culturally appropriate 
manner.”48 

 
74. Recommended gap-filling measures. The ESPP should reference the requirements of the 
Forest Rights Rules requiring that the gram elect from amongst its members a Forest Rights 
Committee, wherein at least one-third of the members shall be the Scheduled Tribes of which not 
less than one-third of such members shall be women. The ESPP should also incorporate for 
POWERGRID projects the language of the Panchayats (Extension to the Scheduled Areas) Act, 
1996 (PESA, Footnote 57) to ensure that project benefits be in consonance with the customary 
law, social, and religious practices and traditional management practices of community resources. 
 

                                                
46 Although not cited in the ESPP, the 2006 Guidelines on the Implementation of the Scheduled Tribes and 
Other Traditional Forest Dwellers provide that in the event of modification or rejection of a claim by the 
gram sabha or by the Sub-Divisional Level Committee or the District Level Committee, the decision on the 
claim should be communicated to the claimant to enable the aggrieved person to prefer a petition to the 
Subdivisional Level Committee or the District Level Committee, as the case may be, within the 60 days 
period prescribed under the Act and no such petition should be disposed of against the aggrieved person, 
unless he has been given a reasonable opportunity to present his case. In addition, under the Constitution 
(Article 338A) and the central government has established the National Commission for the Scheduled 
Tribes with the obligation and authority to “inquire into specific complaints with respect to the deprivation of 
rights and safeguards of the Scheduled Tribes.” 
47 Under the  Scheduled Tribes and Other Forest Dwellers (Recognition of Forest Rights) Rules, 2007 
(Forest Rights Rules), which is not cited in the ESPP, the gram sabhas shall be convened by the gram 
panchayat and in its first meeting it shall elect from amongst its members, a committee 10–15 persons as 
members of the Forest Rights Committee, wherein at least one-third of the members shall be the Scheduled 
Tribes: provided that not less than one-third of such members shall be women. 
48 The Panchayats (Extension to the Scheduled Areas) Act, 1996, (PESA) cited in the ESPP states that 
“State legislation…shall be in consonance with the customary law, social, and religious practices and 
traditional management practices of community resources.” 
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75. Partial equivalence. The ESPP was purposefully aligned with the Operational Principles 
of World Bank OP 4.00 which was based on the general principle of “prior informed consultation, 
with respect to all matters affecting Indigenous Peoples, with the sole exception of commercial 
development of cultural resources or knowledge which requires their “prior agreement.” 
Accordingly, the ESPP (per Appendix XXXII, Guidelines for Tribal People Development Plan) 
requires that the “consultations with tribal people are to be based on the principle/concept of ‘Free, 
Prior informed consultation’…so as to ensure broad community support.”  In contrast, ADB’s SPS 
reflects the principle of “ascertain(ing) the consent (emphasis added) of affected Indigenous 
Peoples communities” to their physical displacement and the commercial development of natural 
resources, as well as cultural resources and knowledge.  For both ADB and the World Bank, the 
desired outcome of these consultation processes is “broad community support” for the proposed 
project. 
 

 Commercial Development of Cultural Resources and Knowledge. The Scheduled Tribes 
Act (referenced in the ESPP) specifies that the “individual and community forest rights of 
forest dwelling Scheduled Tribes and other traditional forest dwellers on all forest lands 
[shall include the] right of access to biodiversity…intellectual property and traditional 
knowledge related to biodiversity and cultural diversity…”49 

 Physical displacement of Indigenous Peoples. Although the ESPP does not explicitly 
require prior informed consent for the physical displacement of Indigenous Peoples, it 
seeks to avoid such displacement except as a last resort.  In addition, the Scheduled 
Tribes Act requires that “the free informed consent …in writing be obtained from the gram 
sabhas50 in the area concerned (for any such) proposed resettlement and to the 
[compensation and benefits] package provided.” 

 Commercial development of natural resources. The ESPP does not include any provisions 
regarding the commercial development of natural resources. 

 
76. Recommended gap-filling measures. The ESPP should cite the Guidelines on the 
implementation of the Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of 
Forest Rights) Act, 2006 (not referenced in the ESPP) to define the forest rights of tribal peoples 
to include “minor forest produce,” consisting of “all non-timber produce of plant origin” as well as 

                                                
49 Scheduled Tribes Act, Art. 3  
50 Per Art. 243 (b) of the Constitution, “’Gram Sabha’ means a body consisting of persons registered in the 
electoral rolls relating to a village comprise within the area of (a panchayat) at the village level.” Art. 243(d) 
defines “Panchayat” as “an institution…of self –government…for the rural areas.” 

Policy Principle 4: 
 
Ascertain the consent of affected Indigenous Peoples communities to the following project 
activities: (i) commercial development of the cultural resources and knowledge of 
Indigenous Peoples; (ii) physical displacement from traditional or customary lands; and (iii) 
commercial development of natural resources within customary lands under use that would 
impact the livelihoods or the cultural, ceremonial, or spiritual uses that define the identity 
and community of Indigenous Peoples. For the purposes of policy application, the consent 
of affected Indigenous Peoples communities refers to a collective expression by the affected 
Indigenous Peoples communities, through individuals and/or their recognized 
representatives, of broad community support for such project activities. Broad community 
support may exist even if some individuals or groups object to the project activities. 
 
Source: ADB. 2009. Safeguard Policy Statement. Manila. p. 18. 
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those the PESA requirement that recommendations of the Gram Sabha or the panchayats at the 
appropriate level shall be made mandatory prior to granting a prospecting license or mining lease 
for minor minerals in the Scheduled Areas. 
 

 
 
77. Full equivalence. The ESPP requires POWERGRID to avoid siting projects on land 
occupied or used by people. It further provides for direct consultation with and additional benefits 
for tribal people, including land-for-land options, resettlement as a last resort, and as close to their 
natural habitat as possible and culturally compatible social and economic benefits. Appendix 
XXXII of the ESPP on the Guidelines for Tribal People Development Plan (TPDP) requires the 
inclusion of an inventory of the resources and analysis of the sources of income of the population, 
information on the relationship of tribal groups to the proposed project, and an examination of 
land tenure issues including lands under customary rule and assurance of continued use of these 
resources by the groups involved. The Scheduled Tribes Act provides that the forest rights 
recognized under the Act in critical wildlife habitats of National Parks and Sanctuaries may 
subsequently be modified or resettled, so long as no forest rights holders shall be resettled or 
have their rights in any manner affected for the purposes of creating inviolate areas for wildlife 
conservation, with the exception of certain narrowly specified conditions.51 
 
78. Consistent with the SPS objectives that where avoidance is not possible, project designs 
ensure that the affected Indigenous Peoples communities can participate in the design, 
implementation, and monitoring and evaluation of management arrangements for such protected 
areas and natural resources the ESPP requires that the compensation packages in the TPDP are 
evolved in consultation with tribal people both affected and those living in the vicinity of the project 
area.  It also provides that, wherever possible, tribal groups be given employment opportunities 
on a preferential basis. 
 

                                                
51 Exceptional conditions include all of the following: a) the process of recognition and vesting of (forest) 
rights…is complete in all areas under consideration; (b) it has been established by the concerned agencies 
of the state government, in exercise of their powers under the Wild Life (Protection) Act, 1972, that the 
activities of impact of the presence of holders of rights upon wild animals is sufficient to cause irreversible 
damage and threaten the existence of said species and their habitat; (c) the state government has 
concluded that other reasonable options, such as co-existence are not available;  and (d) a resettlement or 
alternatives package has been prepared and communicated that provides a secure livelihood for the 
affected individuals and communities and fulfills the requirements of such affected individuals and 
communities given in the relevant laws and the policy of the Central Government. 

Policy Principle 5: 
 
Avoid, to the maximum extent possible, any restricted access to and physical displacement 
from protected areas and natural resources. Where avoidance is not possible, ensure that 
the affected Indigenous Peoples communities participate in the design, implementation, and 
monitoring and evaluation of management arrangements for such areas and natural 
resources and that their benefits are equitably shared. 
 
Source: ADB. 2009. Safeguard Policy Statement. Manila. p. 18. 
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79. Full equivalence. The ESPP requires that a TPDP be prepared “if there is a potential of 
adverse impact on this community.” (ESPP 5.4.1).52 Consistent with the corresponding SPS policy 
principle, the ESPP acknowledges that “since Indigenous People’s issues are sensitive, 
POWERGRID will include in the team of consultants, staff with adequate knowledge and 
experience of working among tribal groups for assisting in the planning and implementation of the 
TPDP.”53  The TPDP draws on indigenous knowledge and participation by the affected Indigenous 
Peoples communities, by requiring that “(a)ll community development plans carried out by 
Powergrid will be designed and implemented with the active involvement of tribal groups in the 
project area.”  The TPDP includes a framework for continued consultation with the affected 
Indigenous Peoples communities during project implementation by requiring that “(affected 
tribal/scheduled tribal people)….are included in the entire process of….implementation…of the 
project.” Although the ESPP does not explicitly provide for a “culturally appropriate grievance 
redress mechanism,” the Guidelines on the Implementation of the Scheduled Tribes Act provides 
for grievance redressal through the offices of State Level Monitoring Committees. 
 
80. The TPDP specifies detailed institutional provisions for monitoring, reporting, and 
evaluation of TPDP implementation.54 The IPP includes a budget and time-bound plan for 
implementing all required actions per the TPDP requirements for “detailed cost estimates/budget 
and financing plan and sources of funds for the TPDP-covered planned activities,” and “an 
implementation schedule with benchmarks to assess progress.”55 
 

                                                
52 The ESPP also provides that if impacts are insignificant or no tribal communities are affected, a full TPDP 
may not be required but impacts and mitigation measures cane be dealt through the Resettlement Action 
Plan.  
53 POWERGRID. 2008. Environmental Social Policy and Procedures. New Delhi. (Appendix XXXII, 
Guidelines for Tribal Development Plan.)  
54 “The internal monitoring of TPDP implementation will be done by (designated) corporate units of 
POWERGRID” supported by “a person with tribal development experience” who will report on quarterly 
basis the progress in TPDP implementation to the Corporate team who in turn will appraise higher 
management. A set of monitoring indicators will be defined during the TPDP preparation and 
implementation for reviewing the progress. In addition, an external independent monitor will be engaged to 
undertake monitoring of the TPDP implementation. Specific reporting and monitoring formats will be 
prepared in consultation with socio-economic consultant/based on important issues for an effective internal 
and external monitoring” POWERGRID. 2008. Environmental Social Policy and Procedures. New Delhi. 
55 POWERGRID. 2008. Environmental Social Policy and Procedures. New Delhi. 

Policy Principle 6: 
 
Prepare an Indigenous Peoples plan (IPP) that is based on the social impact assessment 
with the assistance of qualified and experienced experts and that draw on indigenous 
knowledge and participation by the affected Indigenous Peoples communities. The IPP 
includes a framework for continued consultation with the affected Indigenous Peoples 
communities during project implementation; specifies measures to ensure that Indigenous 
Peoples receive culturally appropriate benefits; identifies measures to avoid, minimize, 
mitigate, or compensate for any adverse project impacts; and includes culturally appropriate 
grievance procedures, monitoring and evaluation arrangements, and a budget and time-
bound actions for implementing the planned measures. 
 
Source: ADB. 2009. Safeguard Policy Statement. Manila. p. 18. 
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81. Partial equivalence. Per the ESPP, “(a)ll relevant information about the project and details 
of socioeconomic survey…shall be available at the designated place (public information 
center/library) of each substations and will be shared with the public or any interested persons 
whenever asked/required.”56  The Right to Information Act of 2005, cited in the ESPP, also 
provides public recourse for disclosure of such documents.  However, the ESPP does not contain 
any specific provisions for disclosure of the draft of final TPDPs.  
 
82. Recommended gap-filling measure. The ESPP should provide for proactive measures for 
disclosure of the final draft of the TPDP. 
 

 
 
83. Full equivalence. Per the ESPP, “(s)everal communities in India, including tribals, have 
traditionally enjoyed the benefit of using, without impairing, items like land, trees etc., which they 
do not own. These customary and usufruct rights vary across the country and are well 
documented by State Governments. In case, they are not covered under the records for want of 
updat(ing) of  records or even due to ignorance, POWERGRID, through its process of Land 
Acquisition Assessment and Social Assessment may be able to recognize these lapses so that 
interest of all these persons are taken care off through Gram Panchayat/local authorities during 
assessment and subsequent compensation. POWERGRID will adopt norms of the respective 
State Governments as per the provisions of the (Land Acquisition) Process.” 57 
 
84. POWERGRID’s commitment to this principle is reinforced by the provisions of the 
Scheduled Tribes Act (referenced in the ESPP) which provides that “the Central Government 
hereby recognizes and vests forest rights in (a) the forest dwelling Scheduled Tribes in states or 
areas in states where they are declared as Scheduled Tribes in respect of all forest rights 
mentioned in section 3; (and) (b) the other traditional forest dwellers in respect of all forest rights 
mentioned in section 3 and the Scheduled Tribes Rules (not referenced in the ESPP) which sets 
forth specific documentary criteria  of “evidence for determination of forest rights.” 
 

                                                
56 POWERGRID. 2008. Environmental Social Policy and Procedures. New Delhi. 
 
57 POWERGRID. 2008. Environmental Social Policy and Procedures. New Delhi. 

Policy Principle 7: 
 
Disclose a draft IPP, including documentation of the consultation process and the results of 
the social impact assessment in a timely manner, before project appraisal, in an accessible 
place and in a form and language(s) understandable to affected Indigenous Peoples 
communities and other stakeholders. The final IPP and its updates will also be disclosed to 
the affected Indigenous Peoples communities and other stakeholders. 
 
Source: ADB. 2009. Safeguard Policy Statement. Manila. p. 18. 

Policy Principle 8: 
 
Prepare an action plan for legal recognition of customary rights to lands and territories or 
ancestral domains when the project involves (i) activities that are contingent on establishing 
legally recognized rights to lands and territories that Indigenous Peoples have traditionally 
owned or customarily used or occupied, or (ii) involuntary acquisition of such lands. 
 
Source: ADB. 2009. Safeguard Policy Statement. Manila. p. 18. 
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85. Partial equivalence. Per the ESPP, “internal monitoring of TPDP implementation will be 
done by (designated POWERGRID corporate offices) assisted by “a person with tribal 
development experience will be engaged both for supervising and guiding TPDP 
implementation….A set of monitoring indicators will be defined during the TPDP preparation and 
implementation for reviewing the progress. In addition, an external independent monitor will be 
engaged to undertake monitoring of the TPDP implementation. Specific Reporting/monitoring 
formats will be prepared in consultation with socio-economic consultant/based on important 
issues for an effective internal and external monitoring.” These monitoring provisions are 
reinforced by constitutionally mandated national and state level commissions with responsibility 
for “investigating and monitoring all matters relating to the safeguards provided for the Scheduled 
Tribes.”58 The ESPP also requires that “affected tribal/ST people…are (to be) included in the 
entire process of…monitoring of the project.”59 However, the ESPP does not include any 
provisions for disclosure of monitoring reports. Limited recourse to disclosure may be available 
through the Right to Information Act. 
 
86. Recommended gap-filling measure. The ESPP should include proactive measures for 
disclosure of TPDP monitoring reports. 
 
 

 
 

                                                
58 Scheduled Tribes Rules  
59 POWERGRID. 2008. Environmental Social Policy and Procedures. New Delhi. 
 

Policy Principle 9: 
 
Monitor implementation of the IPP using qualified and experienced experts; adopt a 
participatory monitoring approach, wherever possible; and assess whether the IPP’s 
objective and desired outcome have been achieved, taking into account the baseline 
conditions and the results of IPP monitoring. Disclose monitoring reports. 
 
Source: ADB. 2009. Safeguard Policy Statement. Manila. p. 18. 




