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PUBLIC SECTOR MANAGEMENT SUBSECTOR ASSESSMENT:  
LEGAL AND JUDICIARY REFORMS1 

 
A. Sector Performance, Problems, and Opportunities 
 
1. Justice system and inclusive growth. Effective rule of law and justice delivery is 
fundamental to empowering people, particularly the poor, to participate in making the decisions 
that shape their lives. A well-functioning judiciary also creates an enabling social, political, and 
economic environment where property rights are protected, contracts are enforced, abuses by 
government are checked, and disputes are speedily resolved in accordance with law, and is 
therefore important for an enabling investment climate. The challenges in the Philippines justice 
and judiciary sectors are numerous and complex. The key priority issues that must be 
addressed include (i) insufficient fiscal autonomy and accountability; (ii) weak institutional 
integrity; (iii) low functional efficiency; and (iv) limited access to the system, particularly by the 
poor.  
 
2. Strategic directions. In 2000, the Supreme Court commenced implementation of the 
Action Program for Judicial Reform (APJR), a multiyear plan (2000–2006) that identified, 
prioritized, and implemented judicial reforms. The APJR, which was regarded as a concrete 
step in laying down a foundation for the long-term development of the judiciary and was 
supported by the executive branch, obtained significant external support for a wide range of 
projects that focused on judicial efficiency, judicial independence, fiscal autonomy and 
accountability, and access to justice. After the APJR ended in 2006, the implementation of the 
reforms begun during it continued focusing on (i) making case resolution more efficient (the 
establishment of case management information systems in the Supreme Court and appellate 
courts and revision of the rules of procedure), (ii) improving court integrity (the conduct of an 
integrity review of court operations), and (iii) increasing access to justice (establishment of small 
claims courts and deployment of mobile courts).2  
 
3. Key sector performance indicators. Respondents to a survey of business enterprises 
operating in the Philippines considered the Supreme Court more sincere in fighting corruption in 
2007, a year after the APJR ended (46%) than in 2006 (40%). The improvement in local 
perception appears to have had little effect on the Philippines' international competitiveness 
ranking. The 2009-2010 Global Competitiveness Report indicates that the Philippines ranked 
87th out of 133 countries, which is lower than its previous rank of 71 out of 133 countries. Its 
ranking in terms of judicial independence slipped from 83 (in 2008–2009) to 94 (2009–2010). Its 
legal efficiency rank also slipped from 104 in 2008–2009 to 123 in 2009–2010. The Worldwide 
Governance Indicator undertaken by the World Bank also provides a similar picture. Compared 
against 211 other countries, the Philippines ranked in the Rule of Law indicator in the 39.7 
percentile in 2008, and down from 44.8 percentile in 2006.  
 
4. Limited fiscal resources. A 2007 Asian Development Bank (ADB) assessment of 
Philippine justice sector reform reported that one of the immediate causes behind the 
persistence of underperformance in the justice sector—despite commitment to important 
ongoing reforms—was inadequate resources and support facilities. Due to fiscal constraints, 
justice sector agencies have limited resources devoted to manage change, and improve the 
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 This summary draws on ADB. 2011. Law and Judiciary Assessment. Forthcoming. 
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 The Supreme Court also adopted rules of procedure on environmental cases and on the writs of amparo (remedy 

against forced disappearances and extrajudicial killings), habeas data (remedy to direct production of correct data 
and information), and kalikasan (remedy against violation of constitutional right to a balanced and healthful 
ecology), and directed the quick processing of cases related to extrajudicial killings. 
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capacity to manage for results. The justice sectorwide commitment to meeting performance 
targets and improving personal and institutional accountability is placed at risk if there are no 
adequate resources to sustain efficient operations and to improve performance and 
management capabilities. Under ADB's Governance in Justice Sector Reform Program 
(GJSRP), the judiciary's budget increased from 0.85% of the national budget in 2008 (prior to 
the GJSRP) to 0.96 % in 2009 (or a 21.5% increase) and to 1.03% (or a 15.3% increase) in 
2010.3 Similarly, "other justice sector agencies have seen an aggregate real increase of 4.1% in 
2010 as compared to the government-wide increase of 3.5% in 2009."4 The increases in the 
budget are timely, given that the budget of the justice sector has steadily decreased in real 
terms over the past decade. With the increasing budget, the agencies will also need further 
strengthening of their financial management capacities, becoming more efficient in the 
management of their resources. It is for this reason that performance-based budgeting is being 
institutionalized at all levels in the various justice sector agencies.  
 
5. Decentralization of court administration in the judiciary. Decision making in the 
judiciary has been highly centralized. The inefficiencies and delays inherent in this system of 
centralized decision making and resource allocation are often associated with poor 
infrastructure and inadequate operating systems. Decisions that can be more effectively 
handled in the regions, such as personnel and procurement of supplies, have to pass through 
the bureaucracy in the central offices, causing bottlenecks and unwarranted delays in the 
delivery of services to court personnel in the regions. In response to this problem, the judiciary 
began decentralizing court administration in 2007 through a pilot regional court administration 
office (RCAO) in judicial region 7. Utilizing RCAO as a tool of decentralization, it is expected that 
court personnel in the regions will be provided with better services, which should in turn result in 
better administration of justice to court end-users. Currently, the Office of the Court 
Administrator is in the stage of setting up new RCAOs in judicial region 3 and judicial region 11.  
 
6. Case decongestion. The failure to invest sufficient resources in the justice sector has 
grave consequences, particularly on poor and vulnerable citizens. The judiciary has been 
continuously saddled with courts being congested with cases. While the courts' output has been 
improving partly through the various initiatives introduced, the high disposition rates coupled 
with low clearance rates point to prior years' accumulated cases. On average, the annual 
caseload of lower courts from 2004 to 2009 was approximately 700,000 cases. An analysis of 
available data shows that, given the enormity of the problem and with the current reform 
measures being implemented, it might take more than 20 years before the courts can be 
cleared of the pending cases. Furthermore as pointed out in various studies, the problem of 
case decongestion stems from different factors not solely attributable to the judiciary. To 
unburden the courts of the accumulated cases, the justice sector agencies will have to find ways 
to drastically reduce the number of pending cases at any given time, and to improve court 
processes. Fundamental in addressing this problem is the commitment and coordinated effort of 
justice sector agencies.  
 
7. Jail decongestion. The long wait before cases can be heard is a prime contributor to 
the problem of jail congestion. The average length of time spent in jail by a detained accused of 
a simple crime before a court disposes his case is 5 years. Currently, 95% of local jail 
populations have not yet been proven guilty by a court. Many factors contribute to the injustice 
caused by the delays in the trial of the detained accused: the problem brought about by manual 
inmate record systems; absence of prosecutors and public defenders during court hearings; 
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delays by law enforcement officers in turning over evidence to courts; nonappearance of 
witnesses; and inadequate capital resources required to improve facilities, sustain day-to-day 
operations, and hire, train, and retain competent personnel. 
 
8. Interagency coordination. Many of the fundamental issues facing the justice sector 
agencies are actually sectorwide issues, resolution of which will require close coordination with 
other agencies. Building a criminal justice information database, for example, does not depend 
solely on the efforts of the justice department but will necessarily need inputs from the courts 
and law enforcement agencies. Coordination among different agencies has not materialized in 
part because of their different mandates reinforced by a constitutional divide between the 
judicial and executive branches of government. Until of late, no coordinated mechanism has 
been put in place to deal with common concerns among the agencies. The ongoing dialogue 
under the GJSRP has provided a venue to strengthen the recognition of the agencies of the 
interdependence of their functions and of their mutual interests. This has led to the 
establishment of the Justice Sector Coordination Council, where issues of common concern and 
requiring collaboration are identified and discussed at justice sectorwide dialogues. With 
leadership from the Supreme Court, Department of Justice (DOJ), and Department of the 
Interior and Local Government (DILG), the council, through its regular monthly meetings of the 
working groups, and with the heads of agencies forming the council meeting twice a year, is 
expected to provide a mechanism for continuous dialogue on issues of common interest from 
the perspective of both the policy makers and the officials who are responsible for 
implementation of the initiatives.5 

 
B. Government’s Sector Strategy 
 
9. Philippine Development Plan (PDP), 2011–2016. The PDP includes extensive 
discussions on the rule of law and the needed governance reforms in justice sector institutions. 
It envisions a justice system that is efficient and fair, accessible and transparent, and 

independent and autonomous — expected to restore public trust and confidence in the 

government system. The resulting trust and confidence will in turn lead to a socioeconomic 
environment that is stable and predictable, resulting in possible increases in investments and 
stronger investor confidence. The PDP envisions the following reforms: (i) strengthen the 
oversight bodies; (ii) foster effective and speedy resolution of cases in courts and quasijudicial 
bodies; (iii) reduce the cost of litigation; (iv) avoid law suits involving government contracts; (v) 
enhance the integrity and competence of justices, judges, court personnel, and all other officers 
of the judiciary and quasijudicial bodies; (vi) increase resources for justice sector agencies and 
quasi-judicial bodies; (vii) improve access to justice of all sectors of society, particularly 
vulnerable groups; (viii) promote the use of alternative dispute resolution; and (ix) institutionalize 
existing justice sector coordination mechanisms.  
 
C. ADB Sector Experience and Assistance Program 
 
10. Past ADB engagement. ADB was engaged in the Philippine justice sector reform as far 
back as 2003, starting with TA that provided support in detailing a range of administrative reform 
actions that had broadly been scoped in the APJR.6 One of the recommendations of the TA was 
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  In April 2010, the Supreme Court, DOJ, and DILG issued a joint declaration recognizing the important role of the 

Justice Sector Coordination Council in serving as a joint forum for dialogue on issues of common interest and 
mechanisms for effective coordination and sharing of information in support of the planning and implementation of 
joint initiatives. 

6
  ADB. 2003. Technical Assistance to Strengthen the Independence of the Judiciary. Manila. 
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strengthening judicial independence by improving the judiciary's budget and further reducing 
executive control over the exaction of budget. ADB also provided TA to the judiciary for the 
establishment of a pilot decentralized RCAO.7 The TA also covered the development of a long-
term justice sector development strategy that is consistent with the PDP which acknowledges 
that reforms have remained largely disjointed and sometimes redundant or overlapping.8 Taking 
off from this recommendation, ADB supported, through a program loan, judicial fiscal autonomy 
and justice sector accountability, integrity of justice sector personnel, governance and efficiency 
of justice sector agencies, access to justice, and alternative dispute resolution.9  
 
11. ADB's strategic vision for the justice sector. Governance and judiciary reforms have 
been identified as critical constraints to inclusive growth in the Philippines. Improving the rule of 
law and corruption indicators would bring significant economic benefits to the country and would 
in particular impact on private sector development. The Special Evaluation Study on ADB's 
Support to Legal and Justice Sector Reform in Developing Member Countries (2009) concluded 
from ADB's justice sector work in the Philippines and elsewhere that law and justice reform 
assistance to developing member countries is complicated and should be viewed as a long-term 
and intensive engagement based on sector assessments and updates.10 Moreover, strong 
country ownership is necessary for justice sector programs to work. These factors were present 
in the case of ADB's engagement with the Philippine justice sector, which is anchored on key 
outcomes and outputs of the government's national priorities.11 The reform appears to be fairly 
advanced as a result of long-term advisory TA, which has deepened policy dialogue with 
stakeholders. The fundamental change required in a complex environment such as the justice 
sector will take time before results may be appreciated. Given the web-like relationships among 
justice sector institutions, it is important to focus on key areas and build sufficient capacity and 
consensus necessary for undertaking the reform measures.  
 
12. Possible areas for intervention by ADB. ADB's long-standing engagement with 
Philippine justice sector agencies has provided the opportunity to deepen policy dialogue and 
leverage the expertise gained by ADB from such dialogue.12 Given that reforms in the justice 
sector will be occur over a long term, ADB will continue its intervention by focusing on 
increasing resources of the agencies, improving their financial management to make better use 
of available resources, strengthening integrity, and improving the efficiency of the whole justice 
sector. The relationship ADB has with the Department of Finance and the Department of Budget 
and Management as a result of assistance through the Development Policy Support Program,13 
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  ADB. 2006. Technical Assistance for Enhancing the Autonomy, Accountability, and Efficiency of the Judiciary, and 

Improving the Administration of Justice. Manila.  
8
  The PDP envisions the establishment of a council that will coordinate all the reform efforts on the justice system. 

This is similar to the Justice Sector Coordination Council, which has been established through the leadership of the 
Supreme Court, DOJ, and DILG. 

9
  The GJSR is a $300 million program loan approved in 2008. Two key conditions address judicial fiscal autonomy: a 

real increase in the judiciary's budget and an agreement that the executive will release the judiciary's budget in full 
without conditions. In addition, the policy-based loan supports governance improvements in executive agencies: 
the National Prosecutors Office, the Public Attorney's Office, and the Bureau of Jail Management and Penology. 
Also, the program assists in rolling out two more RCAOs. 

10
  ADB. 2009. Evaluation on ADB Technical Assistance for Justice Reform in Developing Member Countries. Manila. 

11
  Among the factors are: support for increased budgetary resources to the justice sector and improved expenditure 
management through the introduction of the OPIF, MTEP, and internal controls for better justice service delivery.  

12
  This includes (i) financial management, administrative and budget reforms; (ii) judicial independence and 
decentralization of court administrative functions to regional levels; (iii) access to justice by the poor and a 
comprehensive jail decongestion program; and (iv) justice sector coordination and information sharing. 

13
 ADB. 2007. Report and Recommendation of the President to the Board of Directors: Proposed Loan to the 
Republic of the Philippines for the Development Policy Subprogram 1. Manila. ADB. 2008. Report and 
Recommendation of the President to the Board of Directors: Proposed Loan to the Republic of the Philippines for 
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will be useful in turning ADB into an honest broker with regard to discussions with both 
agencies, and the justice sector agencies, regarding the necessary initiatives in justice sector to 
increase the resources and financial management capacities of the agencies. An equally 
important area that ADB should prioritize is to help address the twin problems of case delay and 
congestion. The delay in the resolution of cases and court congestion, which necessarily relate 
to the challenge to effectively and efficiently administer justice, has put a dent in public 
confidence in the justice system. Addressing these twin problems will require various levels of 
intervention not just in the judiciary, but in other justice sector agencies as well. 
 

                                                                                                                                                             
the Development Policy Subprogram 2. Manila;.ADB. 2009. Report and Recommendation of the President to the 
Board of Directors: Proposed Loan to the Republic of the Philippines for the Development Policy Subprogram 3. 
Manila.  
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Problem Tree for the Philippine Justice Sector 
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Subsector Results Framework (Legal and Judiciary Reforms, 2011–2016) 

Country Sector Outcome Country Sector Outputs ADB Sector Operations 

Outcomes with 
ADB 

Contributions 

Indicators with 
Targets and 
Baselines 

Outputs with ADB 
Contributions 

Indicators with Incremental Targets Planned and Ongoing 
ADB Interventions 

Main Outputs 
Expected from ADB 

Contributions 

Performance 
improvements in 
the delivery of 
justice 
 
 
 

Rule of law index 
increased (baseline 
38% in 2009) to 40% 
by 2015 
 
Conviction rates of 
probable cause cases 
increased from 18% 
in 2010 to 30% in 
2013 
 
Increases in the 
clearance rates in 
lower courts where 
RCAOs are 
established by 10% 
from 2011 to by 2013 
and 20% by 2016 
 

Strengthened judicial 
fiscal autonomy and 
efficiency in the use 
of resources 
 
Greater efficiency in 
the delivery of justice 
services 
 

By the end of 2015: Increase in the 
judiciary's share in national budget 
from 0.83% in 2007 to not less than 
1.1% in 2015. 
 
Roll-out of RCAOs with OPIF 
compliant budgeting systems and 
improved accounting procedures 
nationwide 
 
By end of 2015: (i) reduced backlog of 
court cases by 12% (number of 
backlog cases about 628,000 in 
2009); (ii) increased number of 
mediated cases by about 25% 
(baseline 19,825 in 2007); and (iii) 
decreased average length of waiting 
time for case resolution spent by a 
detainee accused of a crime (e.g., 
theft) from 5 years in 2008 to 3 years 
in 2015. 
 
Performance, monitoring and 
evaluation system operational in 
judiciary and justice sector agencies 
by 2013, and linked with OPIF-based 
resource planning and management 
by 2014. 
 
JSCC operational and meeting at 
least every quarter from 2012 to 2016. 
100% of family court judges and court 
personnel trained on gender-sensitive 
handling of gender based violence by 
2016 (baseline: no training)  

Ongoing projects 
ADTA on Supporting 
Governance in Justice 
Sector Reform in the 
Philippines ($2 million) 
 
Planned projects 
Governance in Justice 
Sector Reform 
Program Subprogram 2 
($300 million in 2011)  
 
CDTA: Capacity 
Development for the 
Judiciary and Justice 
Sector Agencies ($0.8 
million in 2011) 

Financial 
management capacity 
strengthened  
 
Integrity improvement 
measures adopted, 
and effectively 
implemented  
 
Case decongestion 
measures improved 
 
Interagency 
coordination 
institutionalized 
 
Capacities for gender-
sensitive delivery of 
justice strengthened 
 
 

ADB = Asian Development Bank, ADTA = advisory technical assistance, CDTA = capacity development technical assistance, JSCC = Justice Sector Coordinating Council, OPIF = 
organizational performance indicator framework, RCAO = regional court administration office. 


