
ASIAN DEVELOPMENT BANK 
6 ADB Avenue, Mandaluyong City 

1550 Metro Manila, Philippines 
Tel: 632-4298; Fax: 636-2577 or 631-6899 

Email: sdiano@adb.org  
 
 

INVITATION TO BID 
CENTRAL WATER HEATER REPLACEMENT 

 
1. The Asian Development Bank (ADB), a multilateral development finance institution 
headquartered in Manila, Philippines, invites interested parties for the bidding of Central Water 
Heater Replacement at the ADB Headquarters.   
 
2. Interested Bidders are advised to send their complete contact details (i.e. name of firm, 
address, contact person and position, email address, telephone number) to sdiano@adb.org for 
future correspondence related to this bidding. Bid Bulletins will only be shared to Bidders who 
have provided their contact details. 

 
3. The Instructions to Bidders included in this invitation are available until 9 February 2018. 
A pre-bid meeting and site inspection will be held at 2:00 P.M. on 23 January 2018 at Room 
51029 NW to answer any queries from the Bidders and provide a tour of ADB premises and 
facilities covered by the services.  

 
4. To be qualified for the Bidding, Bidders must: 

 
(i) Have the nationality on eligible country in accordance with the List of ADB 

Eligible Member Countries. A Bidder shall be deemed to have the 
nationality of a Member Country if it is constituted, or incorporated, and 
operates in conformity with the provisions of the laws of that country; 
 

(ii) Have an independent legal existence as a valid registered company for at 
least five (5) years; 

 
(iii) Have a sound financial and credit position for the past two years (2015-

2016), As a minimum, the Bidders net worth/total equity, calculated as the 
difference between total assets and liabilities, should be positive; 

 
(iv) Have not been sanctioned nor be ineligible to enter transactions with ADB 

or any other multilateral development bank or institution; and 
 

(v) Past performance of works/services at ADB (if applicable) will be taken into 
consideration as part of the bid evaluation. 

 
5. Sealed Bids should reach ADB not later than 2:00 P.M. on 9 February 2018.  The Bids 
should be sent by courier mail or hand-carried to the attention of Senior Procurement and 
Contracts Specialist, Procurement and Contracts Administration, Office of Administrative 
Services, 4th Floor, Room 4532C, Asian Development Bank Headquarters Building, 6 ADB 
Avenue, Mandaluyong City, 1550 Metro Manila. Any Bid received after the deadline for 
submission of Bids will be rejected and returned unopened to the Bidder. 
 
6. ADB reserves the right to accept or reject any Bid, and to annul the Bidding process and 
reject all Bids at any time prior to award of Contract, without thereby incurring any liability to the 

mailto:sdiano@adb.org
mailto:sdiano@adb.org


 

affected Bidder or Bidders or any obligation to inform the affected Bidders of the grounds of ADB’s 
action. 

 
7. This Invitation does not entail any commitment on the part of ADB, either financial or 
otherwise.  All costs associated with the preparation and submission of Bid shall be borne solely 
by the Bidder. 
 
 
 
 
OLIVIER LEONARD 
Senior Procurement and Contracts Specialist 
Procurement and Contracts Administration 
Office of Administrative Services 
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INSTRUCTIONS TO BIDDERS 
(Please read in conjunction with the Bid Data Sheet [BDS]) 

CENTRAL WATER HEATER REPLACEMENT 
 
A. General 
 

1. Scope of Bid 
 

1.1. The Asian Development Bank (hereinafter referred to as “ADB”) wishes to 
receive Bids from prospective Bidders for the engagement of a Contractor 
for the Works described in the Bid Data Sheet (BDS).  

 
1.2. The Works shall be complete in all respect, and shall be provided in 

accordance with the Work Performance Statement (Appendix 1). 
s 

1.3. The sealed Bids shall be completed and submitted to ADB in accordance 
with the provisions contained in the "Instructions to Bidders (ITB)." 

 
2. Qualifications of the Bidder 
 

2.1. Please refer to the BDS. 
  

2.2. In the case of joint ventures (JV), the qualifications and experience of all 
firms in the JV shall be considered as if the JV was a single Bidder.  At 
least one firm in the JV must be a legally registered commercial enterprise 
established in the business of providing the required Works or a subsidiary 
of a legally registered company. ADB shall require the identification of the 
JV partners and either a copy of the agreement entered into by the JV 
partners or the commitment to enter into a joint venture agreement [Sub-
Clause 9.1 (viii)]. The Contract with ADB must be signed so as to be legally 
binding on all partners, while only one of the firms in the JV arrangement 
shall be authorized by other partner(s) to receive payments and instructions 
for and on behalf of any and/or all partners of the JV.  

 
2.3. ADB’s Anticorruption Policy requires borrowers (including beneficiaries of 

ADB-financed activity), as well as Bidders, suppliers, and contractors under 
ADB-financed Contracts, observe the highest standard of ethics during the 
procurement and execution of such Contracts. In pursuance of this policy, 
the ADB:  

 
(i) defines, for the purposes of this provision, the terms set forth below 

as follows: 
 

(a) “corrupt practice” is the offering, giving, receiving, or 
soliciting, directly or indirectly, anything of value to influence 
improperly the actions of another party. 

(b) “fraudulent practice” is any act or omission, including a 
misrepresentation, that knowingly or recklessly misleads, or 
attempts to mislead, a party to obtain a financial or other 
benefit or to avoid an obligation. 



   

2 
 

(c) “coercive practice” is impairing or harming, or threatening to 
impair or harm, directly or indirectly, any party or the 
property of the party to influence improperly the actions of a 
party. 

(d) “collusive practice” is an arrangement between two or more 
parties designed to achieve an improper purpose, including 
influencing improperly the actions of another party.  

 
(ii) shall reject a proposal for award if it determines that the Bidder 

recommended for award has, directly or through an agent, engaged 
in corrupt, fraudulent, collusive, or coercive practices in competing 
for the Contract; and 

 
(iii) shall sanction a party or its successor, including declaring ineligible, 

either indefinitely or for a stated period of time, to participate in 
ADB-financed activities if it at any time determines that the firm has, 
directly or through an agent, engaged in corrupt, fraudulent, 
collusive, or coercive practices in competing for, or in executing, an 
ADB-financed Contract, the sanction of which shall include but not 
be limited to the execution of the penalties set forth under the Bid 
Securing Declaration or forfeiture of Performance Security, 
whichever is applicable, depending what stage of the project when 
collusion was discovered; and 
 

(iv) shall have the right to inspect the accounts and records of the 
Contractor relating to the performance of the Contract and to have 
them audited by auditors appointed by ADB. 

 
2.4. ADB considers a conflict of interest to be a situation in which a party has 

interests that could improperly influence that party’s performance of official 
duties or responsibilities, contractual obligations, or compliance with 
applicable laws and regulations, and that such conflict of interest may 
contribute to or constitute a prohibited practice under ADB’s Anticorruption 
Policy. In pursuance of ADB’s Anticorruption Policy’s requirement that 
Borrowers (including beneficiaries of Bank-financed activity), as well as 
Bidders, suppliers, and Contractors under Bank-financed Contracts, observe 
the highest standard of ethics. ADB shall take appropriate actions, which 
include not financing of the Contract, if it determines that a conflict of interest 
has flawed the integrity of any procurement process. Consequently all 
Bidders found to have a conflict of interest shall be disqualified. A Bidder may 
be considered to be in a conflict of interest with one or more parities in this 
Bidding process if, they: 

 
(i) have controlling shareholders in common; or 

 
(ii) receive or have received any direct or indirect subsidy from any of 

them; or 
 

(iii) have the same legal representative for purposes of a Bid; or 
 

(iv) have a relationship with each other, directly or through common 
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third parties, that puts them in a position to have access to 
information about or influence on a Bid of another Bidder, or 
influence the decisions of ADB regarding the bidding process; 

 
(v) have submitted more than one Bid in the bidding process, except 

where alternative offers may be permitted under the Bidding 
Documents; this does not limit the participation of subcontractors in 
more than one Bid, or Bidders and subcontractors in more than one 
Bid, or as Bidders and subcontractors simultaneously; or 

 
(vi) have participated as a consultant in preparing the design or 

technical specifications of the goods and related services or works 
that are the subject of a Bid. 

 
2.5. Penalties on Collusion by Bidders 

 
(i) If any Bidder is found to have colluded with other Bidders to fix the 

Bid prices prior to award of Contract, the Bidder shall be disqualified 
to bid for any future projects of ADB. 

 
(ii) If the collusion with other Bidders to fix the Bid prices is discovered 

after award of Contract, ADB has the right to impose the following 
penalties on the Successful Bidder: 

 
(a) The Contract shall be terminated by ADB immediately; 

 
(b)  The Performance Security shall be withheld by ADB and shall 

be called upon for deduction to meet all costs that are 
incurred due to termination of the Contract and re-Bid 
processes; and 

 
(c) In addition, the Successful Bidder shall be disqualified to Bid 

for any future projects of ADB. 
 

3. Bid Procedure – Please refer to the BDS  
 
4. Cost of Bid 

 
The Bidder shall bear all the costs associated with the preparation and delivery of 
its Bid and ADB shall in no case be responsible for such costs. 

 
B. Bid Documents 
 

5. Contents of Bid Documents 
 

5.1. Please refer to the BDS.  
 

5.2. The Bidder is expected to examine carefully the contents of the Bid 
Documents. Bids, which are not substantially responsive to the 
requirements of the Bid Documents, shall be rejected. 

 
5.3. The Bidder shall fully disclose whether any of the Bidder's personnel 



   

4 
 

[including the owner, the directors, the manager(s) or any of the employees] 
has been formerly connected with ADB in any capacity as a regular or 
contractual staff or as a consultant. Failure to disclose this information may 
be grounds for disqualifying the Bidder or for immediate termination of the 
Contract with the Bidder. 

 
5.4. The Bidder shall furnish information as described in the Financial Bid Form 

on commissions or gratuities, if any, paid or to be paid relating to this Bid, 
and to contract execution if the Bidder is awarded the Contract. 

 
6. Clarification on Bid Documents 

 
Bidders requiring any clarification on the Bid Documents may notify ADB by email, 
at the email address indicated in BDS. ADB shall respond to any request for 
clarification, provided it is received on/or before the date specified in the BDS. 
Copies of ADB's response shall be forwarded to all Bidders, including the description 
of the inquiry. 

 
7. Pre-Bid Meeting and Site Inspection  

 
7.1. The Bidder’s designated representative is invited to attend a Pre-Bid 

meeting, if provided for in the BDS.  The purpose of this meeting is to: 
 

(i) answer any queries from the Bidders; 

(ii) furnish all information that may be necessary for preparing the Bid 
and entering into a Contract; and  

(iii) provide a tour of ADB premises and facilities covered by the Works. 
 

7.2. Bidders are advised to send appropriate representatives to attend the Pre-
Bid meeting. Any claim by the Bidder to change the substance of the Bid due 
to his failure to understand the requirements shall not be entertained. A site 
inspection shall be held immediately after the Pre-Bid meeting. Taking of 
photos during the site inspection is not allowed. After completion of the site 
inspection, the Certificate of Site Inspection must be completed by the 
Bidder for countersignature and confirmation of an ADB designated 
representative. 

 
8. Amendment to Bid Documents 
 

8.1. At any time prior to the deadline for submission of Bids, ADB may for any 
reason modify the Bid Documents by issuing addenda. 

 
8.2. Any addendum issued shall form part of the Bid Documents and shall be 

communicated in writing or by email to all Bidders. The transmittal of the 
addendum to the Bidders on the email addresses or facsimile numbers 
submitted shall relieve ADB of its obligations to notify the Bidders of the said 
addendum.  

 
8.3. To afford prospective Bidders reasonable time to take an addendum into 

account in preparing their Bids, ADB may extend the deadline for submission 
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of Bids.  
 
C. Preparation of Bids 
 

9. Composition of Bid (Bid Proposal) 
 

9.1. TECHNICAL BID – it shall consist of and be structured as specified in the 
BDS. 

 
9.2. FINANCIAL BID – It shall consist of and be structured as specified in the 

BDS. 
 

9.3. The Bid Documents as herein listed shall be duly completed with all entries 
typed or printed in ink. 

 
9.4. The completed Technical and Financial Bid Forms shall be without 

interlineations or erasures except those required to correct errors made by 
the Bidder, in which case the erasures and interlineations shall be initialed 
by the person or persons signing the Bid. 

 
9.5. It is incumbent on the Bidder that when the documents mentioned above are 

duly completed, they should be submitted simultaneously by the Bidder in 
accordance with Clauses 16 and 17. 

 
9.6. ADB is not bound to accept the lowest or any Bid, nor is it obliged to give any 

reason for the rejection of any Bid. 
 

10. Bid Language  
 

The Bid and other documents including any correspondence related to the Bid shall 
be in the language specified in BDS. 

 
11. Bid Currency  

 
The rates submitted by the Bidders shall be as specified in BDS.  For purposes of 
evaluation of Financial Bids, all Bids shall be converted in US Dollar at the exchange 
rate specified in the BDS.  

 
12. Bid Price 

 
12.1. Unless otherwise specifically stated in the Contract, the Bid prices shall be 

deemed to include, inter alia, (i) labor costs; (ii) use of facilities, tools and 
equipment; (iii) supplies and materials including wastage; (iv) transportation 
to ADB-HQ; (v) administrative, supervision and overhead expenses; (vi) 
profit; and (vii) incidental expenses for the provision of the required Works. 
Since ADB is exempted from paying taxes and duties under the Articles of 
Agreement Establishing the Asian Development Bank (Charter) and the 
Agreement between the Asian Development Bank and the Government of 
the Republic of the Philippines regarding the Headquarters of the Asian 
Development Bank (Headquarters Agreement) the Bidder shall calculate its 
prices for the service items exclusive of all applicable taxes. 
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12.2. The Bid price offered in the Financial Bid Form shall be flat rates for full 
execution of the Works in every respect. The Bidder shall be deemed to have 
taken account of all the requirements, whether expressed or implied, 
covered by all parts of the Bid Documents and other stipulated documents, 
and to have priced the items in the Bid Form accordingly. The total Bid price 
shall be the basis for payments for the Works provided in accordance with 
the Bid Documents. 
 

12.3. The Bid price under the terms and conditions specified in the Contract shall 
be deemed to be firm and fixed. No claim for adjustments in the contract 
prices based on the Bids shall be considered by ADB for any change in 
foreign exchange rate, for any increase in wage rates, for any escalation 
costs of office materials and supplies. Any such change, increase or 
escalation shall be deemed to have been taken into account and included in 
the Bid price.  

 
13. Bid Validity 

 
13.1. The Bid shall remain valid for the period specified in the BDS after the Bid 

submission deadline date prescribed by ADB.  A Bid valid for a shorter period 
shall be rejected by ADB as non-responsive. 

 
13.2. Prior to the expiry of the Bid validity period, ADB may request the Bidder for 

a specified extension in the period of Bid validity. A Bidder may refuse the 
request or agree to the request without modifying the original Bid. The 
request from ADB and responses by the Bidder shall be made in writing. 

 
14. Bid Security 

 
ADB shall waive the Bid security requirement, provided the Bidder signs the Bid 
Securing Declaration (Appendix 8) accepting that, if the Bidder withdraws or 
modifies its Bid during the period of validity, or the Bidder is awarded the Contract, 
and it fails to sign the Contract or submit a Performance Security in accordance with 
Clause 28, then the Bidder shall be disqualified from bidding in any or all future 
Contract with ADB. 
 

15. Bid Signing 
 

A person or persons (in case of Joint Venture) duly authorized to bind the Bidder 
to the Contract shall sign the Bid. Proof of authorization shall be furnished in the 
form of a Secretary’s Certificate or Written Power of Attorney which shall 
accompany the Bid. The name and position held by each person signing the 
authorization and the duly authorized person or persons must be typed or 
printed below the signature.  All pages of the Bid, except for un-amended 
printed literature, shall be signed or initialed by the person signing the Bid. 
Failure to do so shall be grounds for disqualification of the Bidder. 
 

D. Bid Submission 
 

16. Sealing and Marking of Bids – Please refer to the BDS  
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17. Deadline for Submission of Bids 
 

Sealed Bids, should reach ADB not later than the date and time indicated in the 
BDS.  The Bids should be sent by courier mail or hand-carried to the attention of 
Senior Procurement and Contracts Specialist, Procurement and Contracts 
Administration, Office of Administrative Services, 4th Floor, Room 4532C, Asian 
Development Bank, 6 ADB Avenue, Mandaluyong City, 1550 Metro Manila, 
Philippines. 
 

18. Late Bids 
 

ADB shall not consider any Bid that arrives after the deadline for submission of 
Bids, in accordance with Clause 17.  Any Bid received by ADB after the deadline 
for submission of Bids shall be rejected and returned unopened to the Bidder. 
 

19. Modification and Withdrawal of Bids 
 

19.1. The Bidder may modify or withdraw its Bid after Bid submission, provided 
that written notice of the modification or withdrawal is received by ADB, 
prior to the deadline for the submission of Bids. The Bidder’s modification 
or withdrawal notice shall be prepared, sealed, marked and delivered in 
accordance with the provisions of Clauses 16 and 17 with the envelope 
additionally marked “MODIFICATION” or “WITHDRAWAL,” as appropriate. 

 
19.2. No Bid may be modified subsequent to the deadline for submission of Bids. 

 
19.3. No Bid may be withdrawn in the interval between the deadline for 

submission of Bids and the expiration of the period of Bid validity specified 
by the Bidder on the Bid Form. 

 
E. Bid Opening and Evaluation 
 

20. Bid Opening – Please refer to the BDS  
 
21. Bid Evaluation 

 
21.1. To assist in the examination, evaluation and comparison of Bids, ADB may, 

at its discretion, ask any Bidder for clarification of its Bid. The request for 
clarification and response shall be in writing or by email. Clarification on the 
Bidder's technical capability may also be done by way of inspecting 
Bidder's company premises and/or visits to one or more of the Bidder’s 
clients by ADB's representatives. The Bidder should provide full 
cooperation if ADB deems necessary to do so. 
 

21.2. Subject to Clause 21.1, no Bidder shall contact ADB on any matter relating 
to its Bid from the time of the Bid opening to the time the Contract is 
awarded. If the Bidder wishes to bring additional information to the notice 
of ADB, it should do so in writing. 

 
21.3. Any effort by the Bidder to influence ADB in ADB’s Bid evaluation, Bid 

comparison or contract award decisions may result in: (i) the rejection of the 
Bidder’s Bid; and (ii) disqualification of the concerned Bidder to Bid for future 
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procurement by ADB. 
 

21.4. ADB shall undertake a post qualification review of each Bidder based on 
the qualification criteria indicated in Clause 2. Bids submitted by the Bidders 
who meet the qualification criteria shall be considered by ADB for further bid 
evaluation. Bids, which do not meet the qualification criteria, shall be 
rejected. 

 
21.5. ADB shall determine whether each Bid submitted by a qualified Bidder is 

(i) properly signed; (ii) the same name of company invited to participate in 
the Bidding; (iii) substantially responsive to the requirements of the bid 
documents; (iv) arithmetic errors in computation were made in the bids;  and 
(v) the Bids are otherwise generally in order. ADB may, based on factual 
justification and in consideration of requirements for competition and 
transparency, waive minor and/or administrative deficiencies in Bidders’ 
submissions.  

 
21.6. A Bid that is not substantially responsive to the Bidding documents or 

contains inadmissible reservations shall be rejected. A Bid shall be rejected 
if it is determined to contain an omission or misrepresentation that is 
determined by ADB, to amount to an integrity violation of ADB’s 
Anticorruption Policy. 

 
21.7. Technical Bids shall be evaluated based on the Evaluation framework 

indicated in the BDS.  A substantially responsive Bid is one that conforms to 
all terms, conditions and specifications of the Bid Documents without 
material deviation or reservation. A major deviation would normally occur 
when (i) the scope, quality or performance of the Works offered substantially 
differ from the Bid Documents; (ii) the Bid offer limits in any substantial way, 
ADB's rights or the Bidder's obligations under the Contract; or (iii) any 
rectification would unfairly affect the competitive position of other Bidders 
with substantially responsive Bids. A major deviation shall result in the 
rejection of the Bidder’s Bid. 

 
21.8. Only Financial Bids of the technically compliant Bids shall be considered in 

the financial evaluation. Bidders who do not conform to the specified 
requirements shall be rejected as deficient and non-responsive Bids and 
shall not be included in the financial evaluation. For evaluation and 
comparison purposes, the currency of the Bid shall be converted into a single 
currency specified in the BDS. 

 
21.9. In case of discrepancies between price given in words and that given in figure 

for the same item, the prices given in words shall prevail. Arithmetical errors 
shall be rectified on the following basis. If there is a discrepancy between the 
unit price and the total price per item that is obtained by multiplying the unit 
price and quantity, the unit price shall prevail and the total price per item shall 
be corrected. If there is a discrepancy between the total amount stated in the 
Financial Bid Form and the sum of the total price per item, the sum of the 
total price per item shall prevail and the total amount shall be corrected.  

 
21.10. If the Bidder does not accept the corrected amount of Bid as per Sub-Clause 

21.9, its Bid shall be considered as withdrawn, and the Bidder shall be 
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disqualified to Bid for any future projects of ADB. 
 
22. Non-conformities, Errors and Omissions  

 
22.1 Provided that a Bid is substantially responsive, ADB may waive any non-

conformity or omission in the Bid that does not constitute a material 
deviation. 

 
22.2 Provided that a Bid is substantially responsive, ADB may request that the 

Bidder submit the necessary information or documentation, within a 
reasonable period of time, to rectify nonmaterial non-conformities or 
omissions in the Bid related to documentation requirements. Such omission 
shall not be related to any aspect of the price of the Bid. Failure of the Bidder 
to comply with the request may result in the rejection of its Bid. 

 
F. Award of Contract 
 

23. Award 
 

23.1. Following the post qualification review, technical and financial evaluation of 
each Bidder, the Bidder that submitted the lowest evaluated, substantially 
responsive and complying Bid will be selected 

 
23.2. Subject to Clause 24, ADB shall award the Contract to the Bidder that 

submitted the lowest evaluated, substantially responsive and complying Bid. 
 

23.3. During the Bid evaluation, ADB reserves its right to negotiate the prices with 
a view to obtain the best value for money for ADB. 

 
24. ADB's Right to Accept or Reject Any Bid 

 
ADB reserves the right to accept or reject any Bid, and to annul the Bidding process 
and reject all Bids at any time prior to award of Contract, without thereby incurring 
any liability to the affected Bidder or Bidders or any obligation to inform the affected 
Bidder or Bidders of the grounds for ADB's action. 

 
25. Notification of Award 

 
25.1. ADB shall notify the successful Bidder by a Letter of Acceptance of Bid 

(Appendix 9) that its Bid has been accepted. 
 

25.2. The Letter of Acceptance of Bid, together with the Bid, shall form a contract 
between ADB and the successful Bidder, until the Contract has been 
effected pursuant to Clause 27. 

 
26. Transition Period 

 
A one-month transition period shall start at the commencement of Works.  Key 
personnel of the successful Bidder are required to come to ADB for familiarization 
on the service requirement.  The number of personnel shall gradually increase to 
the desired number of full personnel complement within the one month period. 

 



   

10 
 

27. Execution of the Contract 
 

27.1. The Bidder to whom the Contract is awarded is required to enter into and 
execute a Contract Agreement (Appendix 11) in accordance with the form, 
conditions and requirements in the Bid Documents, and to furnish the 
required Performance Security Comprehensive General Liability Insurance 
and other stipulated documents within fifteen calendar days from the date 
the Bidder receives ADB's Letter of Acceptance of Bid. 
 

27.2. ADB, as necessary, may include among the conditions of contract 
requirements that Bidders, suppliers, consultants, contractors, service 
contractors and concessionaires shall allow ADB to: 
 
(i) inspect their accounts and records and other documents relating to 

the submission of Bids and contract performance and have them 
audited by auditors appointed by ADB; 
 

(ii) require them to respond to questions or to produce any document 
necessary for the investigation of allegations of integrity violation; 

 
(iii) require their employees or agents to respond to questions or produce 

any document necessary for the investigation of allegations or 
integrity violation; and 

 
(iv) require them, as well as their employees or agents, to report to the 

Office of Anticorruption and Integrity (OAI) suspected integrity 
violations of which they have knowledge or become aware in relation 
to the Bidding process, negotiation, or execution of a contract. 

 
27.3. If the successful Bidder refuses or fails to enter into Contract Agreement 

within the stipulated time, the Bidder shall be disqualified to Bid for any future 
projects of ADB. 
  

28. Performance Security 
 

28.1. The successful Bidder shall post a Performance Security in favor of ADB in 
the amount specified in the BDS to guarantee its faithful performance of the 
Contract. The Performance Security, payable in the currency of Bid or 
Philippine Peso, shall be in the proforma attached herewith (Appendix 10). 

 
28.2. Failure of the successful Bidder to submit to ADB the required Performance 

Security shall constitute sufficient ground for annulment of the award and 
shall be disqualified to bid for any future projects of ADB.   

 
29. Notice to Proceed 
 

After the Contract has been entered into, ADB shall issue a Notice to Proceed. The 
effectivity of the Contract is indicated in the BDS. 

 
30. Special Character of ADB 

 
The Bidder's special attention is drawn to the special character of ADB as an 



   

11 
 

international financial institution with status, privileges and immunities as established 
under the Charter and the Headquarters Agreement. The Bidder is advised to study 
these documents, copies of which are available from ADB free of  
charge, during normal office hours, in order to assess his or her rights and 
obligations under the Contract.  
 

31. Confidentiality/Non-disclosure 
 
31.1. The information contained in this Bid Documents, or accumulated through 

other written or verbal communications, is confidential.  It is for information 
purposes only, and is not to be disclosed or used for any other purpose.  
All information contained herein is private and is protected by law. 

 
31.2. Information received in response to this Bid Documents shall be held in 

strict confidence, and shall not be disclosed to any party other than ADB 
without written consent.  A non-disclosure agreement can be arranged, if 
requested. 

 
32. Warranty Coverage 

 
32.1  The Bidder should include a warranty period of at least one (1) year starting 

from the completion of the commissioning. Warranty should cover parts 
and labor. 

 
32.2 The Bidder shall state the extent of warranty and local or alternative support 

it can provide in addition to the ADB’s minimum requirements. The Bidder 
shall specify in detail the components that are covered under this warranty 
and the circumstances by which this warranty is honored.  
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BID DATA SHEET 
  
This section consists of provisions that are specific to each procurement and 
supplement the information or requirements included in the Instructions to Bidders.   
 

ITB 
Clause 

Amendments of, and Supplements to, Clauses in the ITB 

1.1 Asian Development Bank (ADB) is a multilateral development finance institution 
headquartered in Manila, Philippines. For further information, please refer to 
www.adb.org. 

ADB issues this Bidding Document for Central Water Heater Replacement at 
ADB Headquarters 

2.1 
 
(i) Have the nationality on eligible country in accordance with Appendix 14: List 

of ADB Eligible Member Countries. A Bidder shall be deemed to have the 
nationality of a Member Country if it is constituted, or incorporated, and 
operates in conformity with the provisions of the laws of that country;  
 

(ii) Have an independent legal existence as a valid registered company for at 
least five (5) years; 
 

(iii) Have a sound financial and credit position for the past two years (2015-2016). 
As a minimum, the Bidders net worth/total equity, calculated as the difference 
between total assets and total liabilities, should be positive;  

 
(iv) Have not been sanctioned nor be ineligible to enter into transactions with 

ADB or any other multilateral development bank or institution; and 
 

(v) Past performance of services at ADB (if applicable) will be taken into 
consideration as part of the bid evaluation. 

 

http://www.adb.org/
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3. Each Bidder shall submit only one Bid either by himself, or as a partner in a joint 
venture. A Bidder who submits or participates in more than one Bid shall be 
disqualified. 

A Single Stage—One Envelope Bidding procedure shall be followed wherein 
Bidders submit Bids in one envelope containing both Technical and Financial Bids 
(refer to Clause 16). 

The Technical Bids shall be evaluated based on a “Pass/Fail” evaluation 
framework established by ADB (Appendix 4). Bidders must pass all the minimum 
requirements defined in the Technical Evaluation Criteria to be considered as 
technically compliant and qualify for the financial evaluation. 

Following the post qualification, technical and financial evaluation of each Bidder, 
the Contract shall be awarded to the Bidder that submitted the lowest evaluated, 
substantially responsive and complying Bid. 

5.1 In addition to the Instructions to Bidders, the Bid Documents are composed of 
following documents, which should be read in conjunction with any addendum 
issued in accordance with Clause 8: 

(i) Work Performance Statement   — Appendix 1 
(ii) Design Brief     — Appendix 1.1 
(iii) Schematic and Layout Plan   — Appendix 1.2 
(iv) Bill of Quantities    — Appendix 1.3 
(v) Hourly Hot Water Usage Pattern  — Appendix 1.4 
(vi) Technical Bid Form    — Appendix 2 
(vii) Technical Bid Proposal Form   — Appendix 3 
(viii) Technical Evaluation Criteria   —  Appendix 4 

(ix) Financial Bid Form    —  Appendix 5 
(x) Bill of Quantities    —  Appendix 5.1 

(xi) Certificate of Site Inspection   —  Appendix 6 
(xii) Secretary’s Certificate   —  Appendix 7 
(xiii) Bid Securing Declaration   —  Appendix 8 
(xiv) Letter of Acceptance of Bid   —  Appendix 9 

(xv) Performance Security Form   — Appendix 10 
(xvi) Contract Agreement Form   —  Appendix 11 

(xvii) Bidders Information Sheet   — Appendix 12 

(xviii) Joint Venture Data    — Appendix 13 

(xix) List of ADB Eligible Member Countries —  Appendix 14 
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6. Bidders may notify Mr. Senen T. Diano, Jr.: sdiano@adb.org     

Deadline for submitting requests for clarification is on 31 January 2018. 

7.1 A Pre-bid meeting shall take place at the following date, time and place: 

Date: 23 January 2018 
Time: 2:00 P.M.  
Place: Room 51029 NW, Asian Development Bank, 6 ADB Avenue, 
 Mandaluyong City, 1550 Metro Manila, Philippines  
 

7.2 

 

After completion of the site inspection, the Certificate of Site Inspection (Appendix 
6) must be completed by the Bidder for countersignature and confirmation of an 
ADB designated representative, and submitted as part of the Technical Bid (Sub-
Clause 9.1 below) 

9.1 The Technical Bid shall be composed of the following: 

(i) Completed Technical Bid Form (Appendix 2); 

(ii) Completed Technical Bid Proposal Form (Appendix 3); 

(iii) Completed Certificate of Site Inspection (Appendix 6); 

(iv) Secretary’s Certificate or Written Power of Attorney (Appendix 7). Furnish a 
Notarized authorization letter stating the name and official position held by 
the person authorized to sign the Bid and the formal Contract for the Bidder. 
The person authorized to sign the Bid should also sign the conforme in the 
certification. In case of a joint venture, each party to the joint venture shall 
sign the notarized authorization letter (under joint and several liability); 

(v) Completed Bid Securing Declaration (Appendix 8); 

(vi) Completed Bidder’s Information Sheet (Appendix 12); 

(vii) Completed Joint Venture Data (Appendix 13), if applicable; and 

(viii) Joint Venture Commitment – In case of a joint venture, provide the official 
joint venture agreement or a written confirmation signed by all joint venture 
parties (under joint and several liability), duly notarized, stating that in case 
of award of Contract, the parties shall enter into a joint venture agreement 
and accept joint and several liability for all obligations under the Contract. 

9.2 The Financial Bid shall be composed of the following: 

(i) Completed Financial Bid Form (Appendix 5) 

(ii) Complete Bill of Quantities (Appendix 5.1) 

mailto:sdiano@adb.org
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10. The Bid language shall be English. 

11. The rates shall be quoted in any acceptable currency of an ADB member country. 
The rates of exchange shall be the ADB Oracle GL Daily rates of  9 February 2018 
(date of Bid submission). 

13.1 
 
The Bid validity period shall be at least ninety (90) calendar days.  Bids shall be 
valid until at least 8 May 2018. 
 

16. The Bidder shall submit one original copy of the Technical and Financial Bids and 
clearly mark each “ORIGINAL COPY—TECHNICAL BID” and “ORIGINAL 
COPY—FINANCIAL BID”. In addition, the Bidder shall submit one duplicate copy 
of the Technical and Financial Bids and clearly mark each “DUPLICATE COPY—
TECHNICAL BID” and “DUPLICATE COPY—FINANCIAL BID”. In the event of 
discrepancy between the original copy and duplicate copy, the original copy shall 
prevail. 

The Bidder shall enclose the original copy and duplicate copy of the Technical and 
Financial Bids in separate sealed envelopes, duly marking the envelopes as 
“ORIGINAL COPY—TECHNICAL BID”, “ORIGINAL COPY—FINANCIAL BID”, 
“DUPLICATE COPY—TECHNICAL BID” and “DUPLICATE COPY—FINANCIAL 
BID”, as appropriate. These envelopes shall be enclosed in one envelope. 

The outer envelope shall: 

(i) bear the name and address of the Bidder: 

NAME AND ADDRESS OF THE BIDDER 
 

(ii) be addressed and submitted to: 

Senior Procurement and Contracts Specialist,  
Procurement and Contracts Administration 
Office of Administrative Services 
4th Floor, Room 4532C, Asian Development Bank  
6 ADB Avenue, Mandaluyong City 
1550 Metro Manila, Philippines 
Fax No. (632) 636-2577 / Tel No. (632) 632-4444 
 

(iii) bear the following identification: 
 

“SEALED BID FOR CENTRAL WATER HEATER REPLACEMENT. DO NOT 
OPEN BEFORE 2:00 PM OF 9 FEBRUARY 2018” 

If the envelopes are not sealed and marked as required, ADB shall assume no 
responsibility for the misplacement or premature opening of the Bid. 
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17. The deadline for submission of Bids is on 2:00 P.M. of 9 February 2018. 

20. ADB shall open the Technical and Financial Bids, including modifications made 
pursuant to Clause 19. 

Envelopes marked “WITHDRAWAL” shall be opened and read out first. Bids, for 
which an acceptable notice of withdrawal has been submitted, pursuant to Clause 
19, shall not be opened. 

The envelopes holding the Technical and Financial Bids shall be opened and 
following read out and recorded: name of the Bidder and whether there is 
withdrawal, substitution or modification; the presence of Bid Securing Declaration; 
and other details as per Clause 9. Only Bids read out and recorded at the Bid 
opening shall be considered for evaluation. No Bids shall be rejected at the 
opening of Bids except for late Bids, in accordance with Clause 18. 

ADB shall prepare a record of the opening of the Technical and Financial Bids that 
shall include, as a minimum: the name of the Bidder and whether there is 
withdrawal, substitution or modification; the presence of Bid Securing Declaration; 
and other details as per Clause 9.  

ADB shall notify Bidders in writing who have been rejected on the grounds of being 
non-responsive and deficient to the requirement of the Bidding Documents. 

21.7 Technical Bids shall be evaluated based on a “Pass/Fail” evaluation framework 
established by ADB (Appendix 4). Bidders must pass all the minimum 
requirements defined in the Technical Evaluation Criteria to be considered as 
technically compliant and qualify for the financial evaluation. 

21.8 For evaluation and comparison purposes, the currency of the Bid shall be 
converted to: US Dollars. 

The source of exchange rate shall be: ADB Oracle GL Daily Rates. 

The date of exchange rate shall be: 9 February 2018 (date of Bid submission) 

26. Not applicable 

28.1 The Performance Security shall be in the amount equivalent to 10% of the total 
Contract amount. 
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29. The commencement date of the Works is on 20 March 2018. This date is subject 
to change. 
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WORK PERFORMANCE STATEMENT 
 
 

PART 1: GENERAL REQUIREMENTS 
 
1.1 GENERAL 

 
1.1.1 Summary: Replacement of two (2) LPG Gas fired water heaters with air source 

heat pump water heaters including new storage tanks and the interconnecting 
water piping between the storage and the heat pump. 
 

1.1.2 Existing Conditions: Provide equipment to fit existing space and structural 
conditions. The existing recirculation pump including controls and interlock shall 
be replaced to ensure compatibility with the new system. 

 
1.2 SUMMARY OF WORK BY SUPPLIER 

 
1.2.1 Conduct site investigation to determine conditions of all retained components that 

will be reused, space conditions, power supply, main line disconnects and make 
all surveys necessary to meet requirements of this specification. 

 
1.2.2 Provide calculations and basis of design for sizing the whole system (heat pump, 

storage tank, piping network and control). Design of hot water heating system 
shall be under the direct supervision of a Professional Mechanical Engineer 
(PME) experience in the design of the work at the place where project work is 
located.  

 
1.2.3 Provide method statement and design drawings. 

 
1.2.4 Supply and install the heat pump water heating system complete and ready for 

use. 
 

1.2.5 Replace the existing two (2) hot water re-circulating pumps and provide controls 
and interlock to ensure compatibility with the new air source heat pump system. 

 
1.2.6 Point of connection between new and existing cold water make up, hot water 

supply and return piping shall be shown clearly in the design drawing. The piping 
hook up of existing piping to the new storage tank is included in the scope of 
work of the heat pump Supplier. 

 
1.2.7 Start up, testing and commissioning 

 
1.2.8 Training of operating personnel 

 
1.3 SUMMARY OF WORK BY OTHERS (NOT BY SUPPLIER) 

 
The following clauses detail the Works which will be carried out by others and are 
therefore excluded from the Contract.  Notwithstanding this clause, all necessary co-
ordination, provision of shop drawings and other information necessary for the 
satisfactory interface and execution of works to be carried out by others shall be 
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furnished at the correct time and in the prescribed manner by the heat pump Supplier in 
accordance with the provisions of the contract conditions. 

 
1.3.1 Decommissioning of the gas fired water heaters and all other sundry components 

that are not related to the heat pump water heater system. Cap and label all 
piping that are not to be reused. Remove LPG piping and leak detection system 
and flue gas vent 
 

1.3.2 Sealing of the intake louver and provision of ventilation 
 

1.3.3 Painting of the hot water storage room (ceiling, walls and floors)  
 

1.3.4 Provision of power supply 
 

1.3.5 Interface with the BMS.  
 

1.3.6 Provision of new concrete base for the new hot water circulating pumps. 
 
 

PART 2:  AIR SOURCE HEAT PUMP AND STORAGE TANK 
 
2.1 GENERAL REQUIREMENT 

 
2.1.1 Supply and install the specified number of air source heat pump with all 

necessary controls and accessories as generally specified hereafter. The heat 
pump shall be completely factory-assembled. 

 
2.1.2 Heat pumps shall be of air-to-water type heat exchange machine with heating 

capacity as specified. It shall be producing a maximum hot water at a 
temperature of not less than 60°C. 

 
2.1.3 Heat pumps shall yield a temperature difference of ≈5°C from condenser outlet to 

inlet. 
 

2.1.4 A minimum COP of 4.0 or better is required. 
 

2.1.5 All components shall be designed for quiet and efficient operation with a long 
service life and factory assembled, charged and tested. 

 
2.1.6 Noise level shall not be more than 65 dba. 

 
2.1.7 The heat pump shall be connected to a hot water storage tank with magnesium 

anode rod(s). 
 

2.1.8 Cabinet: Shall be constructed entirely of powder coated UV resistant galvanized 
steel or stainless steel 304 and shall have separate compartments, each with its 
own large access for servicing. 

 
2.1.9 The compartments shall be of the following: 
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- The compressor, heat exchanger and electronic expansion valve and 
accessories 

- The electrical components and controls 
- Evaporator, condenser and fan 

 
2.1.10 Evaporator: Shall be of hydrophilic aluminum fins/internal threaded tube. The 

evaporator shall comprise transfer coils in staggered formation, design for 
maximum heating and moisture removal. It shall be fully insulated with closed cell 
foam insulation to prevent condensation on exterior surfaces during operation. 
 
- Hydrophilic aluminum fins/internal threaded tube type 
- Single refrigerant loop set up 
- Evaporator flow rate shall be sized according to heat pump requirement 

 
2.1.11 Refrigerant: Refrigerant to be used is the environmental friendly R417A. or other 

Eco- friendly HFC refrigerant to achieve high COP ratings. 
 

2.1.12 Expansion Valve: Shall be electronic, specifically designed for heat pump use, 
with a field adjustable superheat feature and MOP (Maximum Operating 
Pressure) type power element. 

 
2.1.13 Compressor: Shall be of scroll type, suitable for high pressure and temperature 

operation with R417A refrigerant. It shall be of heavy duty type, provided with 
thermal overload protection and mounted on vibration isolator/neoprene pad. 

 
2.1.14 The heat pump unit shall be wired to a centralized control panel which shall 

include: 
 

- Heat Pump Controller 
 Power On 
 Heat Pump Status (On/Off and Trip) 

 
- Terminals for Building Automation System (BAS) 

 
2.1.15 Condenser: The heat exchanger shall be of a seamless copper tube-in-tube 

construction, in staggered formation designed to maximize heat absorption, with 
external insulations to further reduction of heat loss to the ambient and improve 
efficiency further. The heat exchanger shall be suitable for high temperature 
operation with potable water. 
 
- Copper tube-in-tube type 
- Single refrigerant loop set up 
- Condenser flow rate shall be sized according to the heat pump requirement 
- Outlet temperature: 60°C 
- Pressure drop: 0.5bar 

 
2.1.16 Accessories: Refrigerant accessories to be provided (factory installed) are as 

follows: 
 
- Filter-drier: Solder type 
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- Sight Glass: Moisture indicating type 
- Liquid Receiver: Designed for use with R417a. 
- Insulation: Covering the entire suction line, shall be insulated with closed cell 

foam insulation. 
 

2.2 QUALITY ASSURANCE 
 
2.2.1 Manufacturer shall be ISO9001 certified. The air source heat pump shall be 

factory tested. 
 
2.2.2 Qualification of Manufacturer: The product of a manufacturer supplying 

commercial heat pumps, shall have similar completed installations of 
approximately the same capacity that have been in successful operation in the 
Philippines and/or Overseas market for the past five years. 

 
2.2.3 Nameplate: Securely attached on each unit showing manufacturer’s name, serial 

and model number, data of manufacture, design pressure and temperature, 
heating capacity, power input and casing material. 
 

2.3 SUBMITTALS 
 
2.3.1 Submit shop drawings showing plans, dimensions, electrical wiring diagram and 

piping schematic diagram. 
 
2.3.2 Submit manufacturer’s fabrication drawing indicating heating capacity, equipment 

dimension details, operating weight, efficiency work & design temperature, 
working and design pressure and detailed list of nozzles. 

 
2.3.3 Submit manufacturer’s recommended spare parts list. 

 
2.4 SAFETY PROTECTION 

 
2.4.1 The heat pump unit shall be factory wired for automatic operation. The standard 

safety features shall include, but not limited to the following: 
 

- High/Low Pressure Safety Switch & Gauge 
- Flow Switch 
- Compressor Overheat Cut-off Switch 
- Phase Failure Protection 
- Terminals for Interlock, Trip, Flow Switch, Primary Pump power supply 
 

2.5 HOT WATER STORAGE TANK 
 
2.5.1 General Requirement 
 

Supply and install the specified number of hot water storage tank with all 
necessary controls and accessories as generally specified hereafter. The storage 
tank shall be completely factory-assembled. 
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- The hot water storage tank internal structure shall be fabricated in proprietary 
steel formulation with two (2) coats of high temperature porcelain enamel to 
maximize corrosion resistance. 

- The hot water storage tank shall provide 80% draw efficiency without 
appreciable decrease in single temperature applications. 

- The hot water storage tank shall have at least two (2) magnesium anodes. 
- The hot water storage tank shall be of vertical orientation. 
- Maximum working pressure shall be 10 bars. 
- The hot water storage tank shall be of rigid polyurethane injected foam 

insulation with a thickness of at least 50mm. 
- Each storage tank shall be furnished with the following as minimum 

requirements: 
 Drain valve 
 Temperature and pressure relief valve 
 Thermowell for temperature sensor 
 Magnesium anode rod 

 
- The openings of storage tank must include but not limited to: water inlet from 

heat pump, water outlet to heat pump, hot water supply outlet and the mixture 
of cold and hot water return. 
 

2.5.2 Quality Assurance 
 

- Manufacturer shall be ISO9001 certified. Hot water storage tank shell shall be 
designed, constructed and hydrostatically tested. 

- Fabrication of hot water storage tank shall be in accordance with the 
requirements of the ASME Boiler Pressure Vessel Code, Section IV Part 
HLW. 

- Hot water storage tank shall meet or exceed thermal efficiency and standby 
loss requirements of current ASHRAE standards. 

- Qualification of manufacturer: The product of the manufacturer supplying 
commercial hot water storage tanks shall have similar completed installations 
of approximately the same capacity that have been in successful operation in 
the Philippines and/or Overseas market for the past five years. 

- Nameplates: Securely attached on each unit showing manufacturer’s name, 
serial and model number, data of manufacturer, maximum working pressure 
and temperature, tank capacity and body material. 

 
2.5.3 Submittals 

 
- Submit shop drawings showing plans, dimensions, electrical wiring diagram 

and piping schematic diagram. 
- Submit manufacturer’s fabrication drawing indicating storage capacity, tank 

dimension details, operating weight, efficiency work & design temperature, 
working and design pressure and detailed list of nozzle & manufacturing 
standard. 

- Submit manufacturer’s recommended spare parts list. 
 

2.5.4 Safety Protection 
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Each storage tank shall be equipped with the following controls for automatic operation 
and safety protection: 
 

- Temperature and Pressure Relief Valve 
- Automatic Air Vent (installed at the highest point of the piping) 
- Temperature and Pressure Relief Valve 

 
2.6 PIPES AND FITTINGS 

 
2.6.1 Polypropylene Pipes (PPR) PN-20 with Fusion Joint Connections DIN 16968 / 

DIN 16969 
 

- Connection to each fixture: compression joint fittings 
- Horizontal piping: socket fusion joint and fittings 

 
2.6.2 Piping Joining Materials 

 
2.6.3 Plastic, Pipe-Flange Gaskets, Bolts, and Nuts: Type and material recommended 

by piping system manufacturer unless otherwise indicated, bronze bearings and 
alloy steel shaft seal 

 
2.6.4 Hot Water Pipe insulation:  Closed cell elastomeric thermal insulation 12 mm 

thick with aluminum cladding. 
 

2.6.5 Valves: cast brass or other suitable materials suitable to withstand both hot and 
cold-water piping conditions. 

 
2.7 WATER CIRCULATING PUMPS 

 
Pumps shall be bronze fitted, centrifugal, close-coupled type direct-connected to an 
electric motor rigidly connected to the pump frame, mechanical seal. Pump material shall 
be constructed of materials suitable to withstand hot water conditions flowing through the 
pump.   Temperature controlled recirculation pumps: provide for hot water recirculation 
pumps that automatically adjusts its speed to maintain desired hot system return 
temperature.  

 
2.8 OTHER RALTED WORKS 

 
2.8.1 Temperature and pressure relief valve must be installed to allow complete draining of 

the T&P relief valve and must terminate within 6” from floor.  
 

2.8.2 Provide galvanized sheet metal drain collection pan with 100 mm minimum height wall 
under water heater and terminate outlet piping to nearest drain.  

 
2.8.3 Provide equipment labelling and pipe identification. Identify pumps, storage tanks, and 

control panels with equipment number. 
 
2.8.4 One existing LPG fired water heater shall be operated independently until the new air 

source heat pump water heaters are operating satisfactorily.  
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2.8.5 Documentation: provide an operation and maintenance manuals, highlighted cut sheets, 
record as built drawings and equipment and system warranties.  

 
2.8.6 Warranty: submit a written warranty executed by manufacturer agreeing to replace or 

return water heater and accessories that fail in materials and workmanship within 
specified warranty period.  

 
PART 3: WORK COMPLETION 

 
The heat pump water heating system shall be designed and installed within four (4) months 
after receipt of confirmed Contract or Notice of Award.  

 
 
Attachments: 
 
 Appendix 1.1 — Design Brief 
 
 Appendix 1.2 — Schematic and Layout Plan 
 
 Appendix 1.3 — Bill of Quantities 
 
 Appendix 1.4 — Hourly Hot Water Usage Pattern 
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DESIGN BRIEF 
 
 

1.0 GENERAL PLANNING AND DESIGN CRITERIA  
 

1.1.1 General: Provide air source heat pump water heating equipment to fit existing 
space and structural conditions.  

 
1.1.2 Location: Locate the new storage tank, circulating pump and central control panel 

inside the water heater room to provide maximum protection from outside 
weather elements.  

 
1.1.3 Capacity: Heaters and storage tank should be sized to give sufficient lead time to 

cover peak demands and recovery needs at an acceptable efficiency level. 
Provide redundant system for maximum reliability and availability.  

 
1.1.4 Existing building hot water recirculating pumps and associated controls and 

piping that are installed so hot water is instantly at the required temperature shall 
be replaced to ensure compatibility with the new system. Hot water should reach 
each fixture within 10 seconds of flow initiation.  

 
1.1.5 Goods and materials supplied shall be new and of the recent or current models 

and that they incorporate the all recent improvement in design and materials use. 
 

1.1.6 Equipment catalogue and manufacturer’s specification must be submitted for 
proper review and approval. They shall include all information necessary for ADB 
representatives to ascertain that the equipment comply with this specification and 
drawing. 

 
1.1.7 Electrical: The heat pump supplier shall adapt ADB’s standard electrical power 

provision (380 volts /3 phase / 60 hertz). All electrical installations shall comply 
with the latest edition of the Philippine Electrical Code.  

 
1.1.8 Operation: Proposed heat pump water heaters shall be designed for independent 

or simultaneous operation. When one equipment in one set will be in trouble, the 
isolation valves shall be closed and keep the other set in operation so that there 
will be no interruption in the operation of the utilities requiring hot water. 

 
1.1.9 Install equipment and piping to present neat appearance  

 
2.0 DESCRIPTION OF OPERATION (EXISTING GAS FIRED WATER HEATER)  

 
2.1.1 Cold water is drawn into the storage tank for heating to 60° The hot water is 

distributed by the hot water circulating pump to segment B and C utilities through 
mixing valves with an outlet temperature of 49°C.  Unused water is returned to 
storage tank for reprocessing.  Hot water requirements are primarily for 
MCR/LCR gym shower and kitchen operations.  

 
2.1.2 Cafeteria: Hot water requirements at the food service facilities are primarily for 

dishwashing (2 locations). Other uses include food preparation, cleaning pots 
and pans and floors and handwashing for employees. The recommendations for 
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hot water requirements are for cafeteria and contractor’s canteen serving food at 
table mainly breakfast and lunch. The peak demand period usually coincides with 
the dishwashing period during and after meals and may last from 2 to 3 hours.  

 
2.1.3 Gymnasium: Hot water requirements at the men’s and ladies’ shower rooms 

occur in the morning (6:30 AM to 8:00 AM) and another shower load occurring 
later in the afternoon or early evening (6:30 PM to 9:00 PM). The shower load 
does not overlap with the peak demand that occurs at midday or lunch time in the 
cafeteria. It is estimated that the average shower time per individual is 2 to 4 
minutes. An average of 15 persons each in both male and female locker rooms 
take showers in the morning and about the same number of persons in the 
afternoon and /or evening. 

 
2.1.4 Food services load profile: Stalls with similar usage patterns such as Western, 

Vietnamese and Contractors canteen served both breakfast and lunch. Deli 
opens all day from 8:00 AM to 8:00 PM.  All other food outlets basically    served 
meals at lunch time only. 

 
3.0 EXISTING CONDITION OF EQUIPMENT 

 
3.1.1 Technical Description of Existing Gas Fire water heater to be replaced. 

 
Quantity:   2 sets 
Location:   Rooftop segment C  
Storage Capacity:  400 US gallons each  
Working pressure:  125 psi 
Recovery:   900 US gallons per hour at 80° F temperature rise   
Operation:  Independent. One water heater can supply 100% 

of the peak demand 
 

3.1.2 Technical Description of Existing Hot water Circulating Pump to be replaced. 
  
Quantity:    2 sets  
Type:     Vertical in line     
Capacity:    30 GPM 
Total dynamic head:  46 feet  
HP rating:   1.5 HP 
Cold water flowing pressure:  40 to 50 psi at the hot water storage tank inlet 
Operation:    constant speed. 
 

3.1.3 Recirculation pump is controlled on and off by immersion thermostat installed in 
the hot water return line set to start and stop the pump over an acceptable 
temperature range.   

 
4.0 AIR SOURCE HEAT PUMP WATER HEATER DESIGN INFORMATION   

 
4.1.1 Systems Settings 

 
Equipment:     Heat Pump Water Heater with external storage 
Fuel Type:    Electricity  
Equipment Location:    Heat pumps—external  
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    Storage tank and controls—indoor 
No of heaters:    Supplier to specify  
Operation:  Independent or simultaneously as per supplier 

design  
Type:  Down feed hot water system with heater on top of 

system  
4.1.2 Application Data 

 
Temperatures 
Cold water makes-up:   28° C (83°F) 
Hot water return:   53°C (128° F) 

 
4.1.3 Load Profile 

 
Peak Demand Period   2 hours 
Daily hot water demand 13,769 gallons (weekday only Monday to Friday) 

 
4.1.4 Unit Application Loads 

 
Meals served    3000 meals 
Fixture Type  

 Single pot sink   21 nos. 
 Double pot sink  6 nos. 
 Triple pot sink   2 nos. 
 Hand wash basin   18 nos.  
 Dishwashers conveyor type  2 nos. 
 Hose reels   2 nos. 
 Dishwashing pre-  rinse 2 nos.  
 Shower heads   18 nos.  

 
4.1.5 Dishwashers 
 

Model INSINGER SUPER 106-2  239 US gallons per hour 
Model INSINGER RC 18 RPW 314 gallons per hour 

 
4.1.6 Additional /Deductive Load and International Oversize 
 

Deductive Load:  Expected hot water consumption of proposed new 
dishwasher at Level 1 Dishwashing area is only 132 
gallons per hour based on water saving innovations.  

Design oversize:  Supplier to specify  
 
4.1.7 Load Summary 
 

Peak Demand  1, 535 GPH (between 12:15 PM to 2:00 PM Monday to  
Friday) 2,088.1 GPH highest instantaneous peak occurred 
at 1:15 PM on 15 November 2017  
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5.0 OPERATING SCHEDULE OF DISHWASHERS 
 

5.1.1 LEVEL 1 DISHWASHING OPERATION 
Activity Schedule Status 

Opening Breakfast Operation 5:30 AM - 9:30 AM  on 
Cleaning Time 9:30 AM – 10:30 AM off 
Preparation for Lunch Operation 10:30 AM – 11:30 AM  on 
Lunch Operation  12:00 NN- 2:30 PM on 
Cleaning Time and Wash down 2:30 PM – 3:30 PM off 
Snack Operation 4:00 PM – 7:30 PM on 
Cleaning Time  7:30 Pm – 8:30 PM  off 

 
5.1.2 LEVEL 2 DISHWASHING OPERATION  

Activity Schedule Status 
Operational Equipment Washing 8:00 AM - 11:30 AM  on 
Lunch Operation  11:30 AM – 2:30 PM on 
Washing All Operational Equipment 2:30PM – 4:00 PM  on 
Cleaning Time and Wash down 4:00 PM – 5:00 PM off  

 
Technical Specifications: 

Level 1 Dishwasher  Manufacturer: INSINGER 
Model: MASTER RC -18 RPW 
Water consumption: 314 gallons per hour  

 
Level 2 Dishwasher  Manufacturer: INSINGER 

Model: SUPER 106-2  
Water consumption: 219 gallons per hour  

 
The recommendations for hot water consumption include hot water supplied (continuous 
while the dishwasher is in operation) to dishwasher booster heaters that increase the 
temperature to final rinse temperature of 180°F.  The dishwashers also use an electric 
heating element inside the dishwasher to further heat the pre- heated hot water in the 
wash tanks (pre- wash, wash and rinse) with an immersion thermostat to control the 
temperature.  

 
6.0 FIXTURE COUNT FOR VARIOUS HOT WATER USE  
 
No. Name of Food Outlet  No of units Starting time End time 
 LEVEL 2     
1 EXECUTIVE DINING ROOM    7:00 AM 6:00 PM 
 hand wash sink 5     
 bar sink 1     
 single pot sink  5     
 triple pot sink  1     
     
 LEVEL 1     
 SHOWERS     
2 FOOD SERVICES FEMALE LOCKER    6:00 AM 8:00 PM 
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  showers 3     
3 MALE GYM    6:30 AM 9:00 PM 
  showers  7     
 4                                                                                                                                                                      FEMALE GYM    6:30 AM 9:00 PM 
  showers  7     
5 OIST MALE CR    6:00 AM 8:00 PM 
 shower  1     
     
 FOOD SERVICES    
6 CONTRACTORS CANTEEN    5:00 AM 6:00 PM 
  single pot sink  1     
  double pot sink  1     
7 ELECTRICAL WORKSHOP    6:00 AM 10:00 PM 
  hand wash sink 1     
8 MECHANICAL WORKSHOP    6:00 AM 10:00 PM 
  hand wash sink 1     
9 BUTCHERY    6:00 AM 4:30 PM 
  hand wash sink 1     
  single pot sink  2     
  double pot sink  1     
10 COLD SECTION     5:30 AM 4:30 PM 
  hand wash sink 1     
  single pot sink  1     
  double pot sink  1     
  triple pot sink  1     
11 HOT KITCHEN    7:00 AM 5:30 PM 
  hand wash sink 1     
  double pot sink  1     
12 BAKERY   5:00 AM 7:00 PM 
  hand wash sink 1     
  double pot sink  1     
13 DELI      6:00 AM 8:00 PM 
  hand wash sink 2     
  single pot sink  2     
14   WESTERN     5:00 AM 4:30 PM 
  hand wash sink 1     
  single pot sink  2     
15 GRILL    5:00 AM 4:30 PM 
  single pot sink  1     
16 JAPANESE    7:00 AM 3:00 PM 
  single pot sink  1     
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17 SOUTH ASIAN    8:00 AM 3:00 PM 
  single pot sink  1     
18 KOREAN AND THAI   9:00 AM 3:00 PM 
  single pot sink  1     
19 VIETNAMESE    5:00 AM 3:30 PM 
  single pot sink  1     
20 SALAD BAR    11:30 AM 3:00 PM 
  hand wash sink 1     
21 ITALIAN STALL     7:00 AM 5:00 PM 
  hand wash sink 1     
  single pot sink  1     
22 CHINESE STALL     5:00 AM 5:00 PM 
  hand wash sink 1     
  single pot sink  1     
23 CARRIBEAN    7:00 AM 3:00 PM 
  hand wash sink 1     
  single pot sink  1     
  double pot sink  1     
     
 DISHWASHING     
24 LEVEL 1 DISHWASHING AREA    5:30 AM 8:30 PM 
  3 rack conveyor dishwashers  1     
  dishwasher pre- rinse spray valve  1     
  hose reel 1     
25 Level 2 DISHWASHING AREA    8:00 AM 5:00 PM 
  2 rack conveyor dishwashers  1     
  dishwasher pre- rinse spray valve  1     
  hose reel  1     
          
  FIXTURE COUNT  Quantity     
1 single pot sink 21     
2 double pot sink 6     
3 triple pot sink 2     
4 hand wash basin 18     
5 dishwasher pre- rinse spray valve  2     
6 dishwasher flight type rack less conveyor  2     
7 hose reel  2     
8 shower heads  18     
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Description UOM QTY  Unit Price Total Amount
Conduct site investigation and provide the basis of design for sizing the  whole system  
(heat pumps,   storage tanks ,pumps, piping, and controls) 

1 lot 

Air source heat pump water inclusive of all equipment, mounting supports, controls and 
accessories as per drawings and specifications

3 set

Hot water storage tanks  3 set
Interconnecting piping  between heat pump,  storage tanks  and   the circulating pump. 1 1 lot 

Interconnecting pipework between    existing cold water make- up , hot water supply and 
return piping to the new hot water storage tanks 

1 lot 

New hot water recirculation pump including provision of controls and interlock 3 set

Installation, testing and commissioning 1 lot

Shipping cost, including delivery to site 1 lot 

Allow for any other items for which the Contractor requires payment to comply with all 
respect with the provisions of the relevant conditions od the Bid Documents, in particular, 
the Work Performance statement and drawings, which are not in the Bill of Quantities. 
Details of each item shall be indicated below:

TOTAL CONTRACT AMOUNT: 

DESCRIPTION

This Bill of Quantities has been issued to assist the contractor in preparing a lump sum bid. It shall be used as a guide for checking the 
completeness and accuracy of its contents shown, specified and implied in the Work Performance Statement (WPS) , design criteria, 
design  drawings and bid documents

Rates shall be deemed to include all necessary labor, materials, equipment, components and interface works associated with the supply 
and installation of an air source  heat pump water heating system  and  subsequent  free maintenance required during warranty period of 
one year.  

General Notes:
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12-Nov-17 13-Nov-17 14-Nov-17 15-Nov-17 16-Nov-17 17-Nov-17 18-Nov-17
6:15 AM 14.529 7.661 29.851 30.116 187.826 59.703
6:30 AM 16.379 103.027 372.747 58.910 526.759 83.214
6:45 AM 0.000 132.086 33.550 140.804 315.950 122.047
7:00 AM 11.624 64.194 28.795 213.451 281.607 87.705
7:15 AM 3.963 107.518 152.691 92.196 35.927 44.645
7:30 AM 11.359 442.224 226.924 135.520 110.952 331.008
7:45 AM 19.020 220.848 250.699 62.609 316.478 151.635
8:00 AM 19.813 40.947 236.170 466.396 190.732 106.990
8:15 AM 6.604 68.949 243.567 287.551 674.167 258.624
8:30 AM 8.982 233.000 315.421 258.889 63.137 644.316
8:45 AM 8.189 416.071 211.338 246.737 359.274 227.452
9:00 AM 9.246 345.801 406.032 305.119 358.481 59.175
9:15 AM 3.698 21.662 63.137 283.721 418.977 74.761
9:30 AM 5.548 280.022 423.732 624.238 104.876 257.304
9:45 AM 13.737 686.583 244.359 175.146 145.295 145.295

10:00 AM 14.529 333.385 73.968 115.972 243.831 203.412
10:15 AM 19.020 231.943 238.811 93.781 325.460 84.799
10:30 AM 41.475 31.436 213.979 252.020 225.075 138.954
10:45 AM 6.868 209.488 257.832 40.947 268.399 201.563
11:00 AM 11.359 213.187 133.143 125.218 11.359 97.479
11:15 AM 8.718 98.536 260.474 129.180 103.820 20.605
11:30 AM 7.133 135.520 232.736 35.399 175.410 141.332
11:45 AM 7.661 14.265 243.831 291.118 255.718 194.166
12:00 PM 11.095 465.207 238.547 262.587 297.986 159.824
12:15 PM 10.567 426.638 218.206 650.127 81.365 223.754
12:30 PM 10.567 246.737 317.535 233.000 545.251 462.301
12:45 PM 12.944 145.295 413.429 197.072 293.759 448.300
1:00 PM 16.643 451.998 586.990 445.394 551.327 314.893
1:15 PM 56.269 736.247 209.488 616.313 161.937 113.858
1:30 PM 11.624 492.152 262.587 569.819 386.484 331.008
1:45 PM 2.642 153.220 769.269 600.199 596.236 286.627
2:00 PM 7.661 258.889 581.707 301.684 358.481 322.026
2:15 PM 8.982 320.441 279.230 343.688 99.329 133.407
2:30 PM 22.983 691.866 169.863 208.696 362.708 401.806
2:45 PM 3.434 274.739 423.732 217.678 275.003 100.650
3:00 PM 8.718 150.578 181.222 424.524 180.165 293.759
3:15 PM 11.359 87.969 576.952 294.816 210.017 161.145
3:30 PM 11.359 321.233 123.897 26.153 294.288 209.224

CONSUMPTION, GalsTIME
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3:45 PM 10.831 418.184 200.507 103.555 110.952 188.883
4:00 PM 8.189 118.085 257.568 305.647 383.578 279.758
4:15 PM 10.303 291.118 229.037 235.113 404.183 120.198
4:30 PM 6.076 235.377 235.377 453.319 108.311 284.513
4:45 PM 13.737 690.017 108.575 35.399 208.168 167.221
5:00 PM 6.868 252.284 36.720 363.501 342.631 269.984
5:15 PM 4.755 270.512 293.495 80.837 205.262 478.415
5:30 PM 1.849 246.737 29.323 218.206 120.991 112.801
5:45 PM 23.247 49.929 78.987 188.355 307.760 141.332
6:00 PM 15.850 14.794 138.162 255.454 46.494 168.542
6:15 PM 5.019 32.493 239.868 24.832 91.404 141.068
6:30 PM 11.888 143.710 69.477 89.290 169.334 110.952
6:45 PM 6.076 222.961 261.530 41.475 239.868 102.499
7:00 PM 0.793 1.057 63.930 162.466 171.183 110.688
7:15 PM 7.925 319.912 53.099 80.837 347.122 42.796
7:30 PM 3.963 57.589 106.725 103.291 191.789 159.560
7:45 PM 7.397 185.185 113.066 138.954 208.168 95.894
8:00 PM 5.812 42.532 57.061 131.822 67.100 44.117
8:15 PM 3.170 19.285 36.192 75.025 43.060 8.189
8:30 PM 3.170 7.133 46.230 37.777 2.906 10.567
8:45 PM 6.076 4.227 18.228 9.510 5.548 11.888
9:00 PM 6.604 28.795 35.135 29.587 31.701 3.170
9:15 PM 6.604 19.020 4.227 7.133 135.256 12.416
9:30 PM 4.491 12.152 11.624 9.774 112.801 6.076
9:45 PM 3.434 6.076 2.642 0.528 36.720 10.831

10:00 PM 4.227 0.000 0.264 1.321 24.568 14.794
10:15 PM 16.379 0.793 20.077 29.323 26.153 5.548
10:30 PM 0.264 15.322 8.982 3.170 1.057 140.011
10:45 PM 5.812 20.870 4.227 0.264 5.812 30.380
11:00 PM 0.528 7.925 7.133 4.227 2.642 58.382
11:15 PM 1.321 8.189 15.322 8.982 6.868 28.795
11:30 PM 18.756 3.434 1.057 7.925 11.095 10.831
11:45 PM 1.585 3.434 4.755 0.793 1.849 30.644
12:00 AM 3.963 3.698 5.283 0.793 3.170 5.019
12:15 AM 2.378 2.906 7.661 2.113 1.057 7.661
12:30 AM 2.378 0.528 2.906 3.698 3.170 5.019
12:45 AM 2.113 1.321 263.908 0.793 3.170 4.755
1:00 AM 2.378 2.642 3.170 3.698 6.076 3.434
1:15 AM 1.585 2.113 5.019 3.698 243.567 0.793
1:30 AM 3.434 5.812 0.793 3.434 5.812 5.019
1:45 AM 5.019 1.585 1.849 6.340 15.322 11.888
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2:00 AM 1.321 5.283 3.434 5.548 5.283 4.491
2:15 AM 3.963 2.642 2.906 0.793 4.491 4.755
2:30 AM 5.283 9.774 2.113 1.321 2.906 4.491
2:45 AM 3.170 4.491 2.378 1.057 1.849 0.793
3:00 AM 1.849 1.849 1.321 8.454 1.585 1.057
3:15 AM 2.642 2.906 7.925 1.849 2.378 1.849
3:30 AM 1.585 3.434 4.227 1.849 2.906 1.057
3:45 AM 0.264 0.528 26.681 2.906 2.113 1.321
4:00 AM 2.906 0.793 1.849 4.227 2.113 2.906
4:15 AM 54.155 9.246 0.264 2.906 29.851 2.113
4:30 AM 26.417 3.698 13.473 4.227 240.925 1.321
4:45 AM 32.229 106.197 104.612 262.059 26.417 33.022
5:00 AM 57.854 85.063 14.265 2.642 10.567 77.402
5:15 AM 126.538 46.758 101.178 31.965 170.391 97.215
5:30 AM 18.756 123.897 5.019 295.080 10.039 21.398
5:45 AM 106.990 68.421 118.349 118.877 61.288 21.662
6:00 AM 230.622 11.095 59.175 35.399 12.416

Total 709.302 14,110.483 13,541.721 13,854.236 15,371.905 11,969.369 320.441
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12-Nov-17 13-Nov-17 14-Nov-17 15-Nov-17 16-Nov-17 17-Nov-17 18-Nov-17 Average
6 :15 AM to 7:00 AM 42.532 306.968 464.943 443.281 1312.142 352.670 0.000 417.505       
7:15 AM to 8:00  AM 54.155 811.536 866.484 756.721 654.090 634.277 0.000 539.609       
 8:15 AM to 9:00  AM 33.022 1063.821 1176.358 1098.295 1455.059 1189.567 0.000 859.446       
9:15 AM to 10:00  AM 37.512 1321.653 805.196 1199.077 912.978 680.771 0.000 708.170       
10:15 AM to 11:00 AM 78.723 686.055 843.765 511.965 830.293 522.796 0.000 496.228       
11:15 AM to 12: 00 PM 34.607 713.529 975.587 718.284 832.934 515.928 0.000 541.553       
12:15 PM to 1:00 PM 50.721 1270.667 1536.160 1525.593 1471.702 1449.248 0.000 1,043.442    
1: 15 PM to 2:00 PM 78.195 1640.508 1823.051 2088.015 1503.139 1053.518 0.000 1,169.489    
2: 15 PM to 3:00  PM 44.117 1437.624 1054.046 1194.586 917.205 929.621 0.000 796.743       
3:15 PM to 4:00  PM 41.739 945.472 1158.923 730.171 998.834 839.010 0.000 673.450       
4: 15 PM to 5:00  PM 36.984 1468.796 609.709 1087.332 1063.292 841.916 0.000 729.719       
5:15 PM to 6:00  PM 45.702 581.971 539.968 742.852 680.507 901.091 0.000 498.870       
6: 15 PM to 7:00  PM 23.775 400.221 634.805 318.063 671.789 465.207 0.000 359.123       
7:15 PM to 8:00  PM 25.096 605.218 329.951 454.904 814.178 342.367 0.000 367.388       
8: 15 PM to 9:00  PM 19.020 59.439 135.784 151.899 83.214 33.814 0.000 69.024         
9: 15 PM to 10:00  PM 18.756 37.248 18.756 18.756 309.345 44.117 0.000 63.854         
10: 15 PM to 11:00  PM 22.983 44.909 40.418 36.984 35.663 234.321 0.000 59.325         
11: 15 PM to 12:00 AM 21.662 19.020 24.832 22.983 20.605 73.440 5.019 26.795         
12: 15 AM to 1:00  AM 0.000 9.246 7.397 277.645 10.303 13.473 20.870 48.419         
1: 15 AM to 2:00  AM 0.000 11.359 14.794 11.095 19.020 269.984 22.190 49.778         
2: 15 AM to 3:00  AM 0.000 14.265 18.756 8.718 11.624 10.831 11.095 10.756         
3: 15 AM to 4:00  AM 0.000 7.397 7.661 40.682 10.831 9.510 7.133 11.888         
4: 15 AM to 5:00 AM 0.000 170.655 204.205 132.614 271.833 307.760 113.858 171.561       
5: 15AM to 6:00  AM 0.000 482.906 250.171 283.721 481.321 254.133 140.275 270.361       

Total 709.302 14,110.483 13,541.721 13,854.236 15,371.905 11,969.369 320.441 9,982.494    

CONSUMPTION, GalsTIME
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TECHNICAL BID FORM 

 
        ________________________ 

                (Date)   
To: Asian Development Bank 
 6 ADB Avenue, Mandaluyong City 
 1550 Metro Manila, Philippines 
 
 Attention: Senior Procurement and Contracts Specialist 
  Procurement and Contracts Administration 
  Office of Administrative Services 
 
We, the undersigned, declare that: 
 
(a) We have examined and have no reservations to the Bid Documents; 
(b) We have examined and have no reservations to the General Conditions of Contract; 
(c) We understand and agree to be bound by ADB’s Anticorruption and Integrity Policy;  
(d) We offer to provide the Works in conformity with the Bid Documents; 
(e) Our Bid shall be valid for a period of at least ninety (90) days from the date fixed for the bid 

submission deadline in accordance with the Bid Document, and it shall remain binding upon us 
and may be accepted at any time before the expiration of that period; 

(f) We confirm that we are financially qualified and compliant to bid for this project in accordance 
with the minimum requirements for qualification of bidders for this project; 

(g) If our Bid is accepted, we commit to obtain a Performance Security in the amount equivalent to 
ten percent (10%) of total Contract price, for the due performance of the Contract; 

(h) We are not participating, as Bidders, in more than one Bid in this bidding process in 
accordance with the Bid Document; 

(i) Our firm, its affiliates or subsidiaries, including any subcontractors or suppliers for any part of 
the Contract, has not been declared ineligible by the ADB; 

(j) We understand that this Bid shall constitute a binding contract between us, until a formal 
Contract is prepared and executed; and 

(k) We understand that you are not bound to accept the lowest bid or any other bid that you may 
receive.  

 
      Very truly yours, 
 
      _____________________________________ 
      (Name and Signature of Authorized Officer)  
 
      _____________________________________ 
      (Designation of Authorized Officer) 
 
      _____________________________________ 
      (Name of Bidder/Company) 
 
      _____________________________________ 
      (Business Address) 
 
      _____________________________________ 
      (Telephone Number / Facsimile Number)  
 
      _____________________________________ 
      (Email Address)  
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TECHNICAL BID PROPOSAL FORM 

  
To: Asian Development Bank  
 6 ADB Avenue, Mandaluyong City 
 1550 Metro Manila, Philippines 
 
 Attention: Senior Procurement & Contracts Specialist 
  Procurement and Contracts Administration 
  Office of Administrative Services 
 

This Technical Bid Proposal Form forms part of our bid for the above-mentioned 
requirement, and complements and supplements our Bid price offer for the same. Please 
use additional sheets if necessary following the same format. 
 

CRITERIA MINIMUM REQUIREMENT Offer / Bidder Response 

1.0 Approach & Methodology 
1.1 Design Approach 
 
 Provide a narrative 

description, piping 
schematic and lay out 
plan of the proposed 
air source heat pump 
water heating system 
that clearly defines all 
instructions and 
processes that are 
needed for the supplier  
to completely design 
and install the system  

 

Compliance with relative 
standards and building codes 
for the design and installation 
of heat pumps  and 
requirements of local 
authorities having jurisdiction.  
 The proposed equipment fit 

into existing space and 
structural conditions  

 Heaters and tank shall be 
sized to give sufficient lead 
time to cover peak 
demands and recovery 
needs. 

 Equipment catalogue and 
manufacturer’s 
specifications of proposed 
equipment provided. 

 

 
 

1.2 Technical Site 
Assessment and 
Construction 
Methodology  

 
 Conduct a 

comprehensive site 
investigation to 
determine existing 
conditions and 
determine actual hot 
water usage from 
various fixture in the 
gym and kitchen 
facilities .  

 
 
 
 

Method statement on how the 
bidder proposed to implement 
the project shall be submitted.  
 
Supporting documents 
required: 
 Design computation to 

satisfy load requirements. 
 Sequence of operation to 

minimize down time  
 Drawing showing the point 

of connection of new and 
existing 
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2.0 Project Team  
2.1 Organize a project 

team to monitor and 
implement the project 
in a sustainable   
manner, completed on 
time and meeting the 
owner’s quality 
assurance 
requirements  

 
 

Organization Chart showing 
briefly the levels of authority, 
lines of communication and 
reporting. 
 
Supporting documents include 
CV of key personnel who shall 
be involved in design and site 
supervision:  
 Years of experience in 

related work.  
 Professional license 

 

 

3.0 Qualifications and Experience  
3.1 Provide a complete list 

of project references 
 

The supplier shall have similar 
completed installations of 
approximately the same 
capacity in the Philippines 
and/or overseas market for the 
past five years. 
 
Describe at least 3 reference 
projects and  their  point of 
contact for the last 5 years. 
 

 

3.2 The bidder is duly 
authorized to distribute 
the product and is 
regularly engaged in 
the design and 
installation of heat 
pump water heaters 

 

Company profile and/or other 
supporting documents 
attesting that bidder is an 
affiliate or authorized 
distributor of the original 
equipment manufacturer 
(OEM) 

 

4.0 Service Policy 
4.1 Service policy of 

bidder 
 

Statement that the supplier 
maintains good inventory of 
maintenance parts.  

5.0 Equipment Schedule & Technical Summary 

1. Air Source Heat 
Pumps: 
- Capacity 

 
 

 
- Standby capacity  

 
 

- Performance  

 
Can accommodate peak load 
demand of 1,000 gal/hr. to 
1,500 gal/hr. at 60°C for 2 to 3 
hours  
 
Heat pump should be with one 
(1)  
unit as redundancy  
 
A minimum coefficient of 
performance (COP) of 4.0 or 
higher   
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2. Codes and Standards  
 
          

The product shall comply with 
any 
of the following:  ISO  9001 
standards, ASHRAE and 
ASME code for pressure 
vessel  

 
 

3. Refrigerant: 
Environment friendly 

R417A, R134A or other Eco-
friendly refrigerant to achieve 
high COP ratings 

 
 
 
 

4. Compressor  
 

Efficient scroll compressor   
 
 

5. Electrical 
Characteristics  

 

230v /3ph /60Hz or 380v /3ph 
/60Hz 
 

 
 

6.  Storage tank: 
- Type 

 
- Manufacture   

 
- Draw efficiency  

 
Vertical 
 
Completely factory assembled  
 
80% without appreciable 
decrease in single temperature 
application  
 

 
 
 

7. Water Circulation 
Pumps: 
- Type  

 
 

- Materials of 
construction 

 
 
 
 

 
Close coupled type direct 
connected to an electric motor 
 
Bronze fitted and constructed 
of materials suitable to 
withstand hot water conditions 
flowing through the pump. 

 
 
 
 
 

8. Water recirculation 
pumps 

Temperature controlled type   

9. BMS input and output 
capable  

Terminals for Building 
Automation System (BAS) 
shall be provided  
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TECHNICAL EVALUATION CRITERIA                                                                                                                                               
 

CRITERIA MINIMUM REQUIREMENT PASS/FAIL 

1.0 Approach & Methodology 
1.1 Design Approach 
 
 Provide a narrative description, 

piping schematic and lay out plan of 
the proposed air source heat pump 
water heating system that clearly 
defines all instructions and 
processes that are needed for the 
supplier  to completely design and 
install the system  

 

Compliance with relative standards and 
building codes for the design and 
installation of heat pumps  and 
requirements of local authorities having 
jurisdiction.  
 The proposed equipment fit into 

existing space and structural conditions  
 Heaters and tank shall be sized to give 

sufficient lead time to cover peak 
demands and recovery needs. 

 Equipment catalogue and 
manufacturer’s specifications of 
proposed equipment provided. 

 

 
 

1.2 Technical Site Assessment and 
Construction Methodology  

 
 Conduct a comprehensive site 

investigation to determine existing 
conditions and determine actual hot 
water usage from various fixture in 
the gym and kitchen facilities .  

Method statement on how the bidder 
proposed to implement the project shall 
be submitted.  
 
Supporting documents required: 
 Design computation to satisfy load 

requirements. 
 Sequence of operation to minimize 

down time  
 Drawing showing the point of 

connection of new and existing 
 

 

2.0 Project Team  
2.1 Organize a project team to monitor 

and implement the project in a 
sustainable   manner, completed on 
time and meeting the owner’s quality 
assurance requirements  

 
 

Organization Chart showing briefly the 
levels of authority, lines of communication 
and reporting. 
 
Supporting documents include CV of key 
personnel who shall be involved in design 
and site supervision:  
 Years of experience in related work.  
 Professional license 

 

 

3.0 Qualifications and Experience  
3.1 Provide a complete list of project 

references 
 

The supplier shall have similar completed 
installations of approximately the same 
capacity in the Philippines and/or 
overseas market for the past five years. 
 
Describe at least 3 reference projects and 
their point of contact for the last 5 years. 
 

 

3.2 The bidder is duly authorized to 
distribute the product and is regularly 
engaged in the design and 
installation of heat pump water 
heaters 

 

Company profile and/or other supporting 
documents that the bidder is an affiliate or 
authorized distributor of the original 
equipment manufacturer (OEM)  
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4.0 Service Policy 
4.1 Service policy of bidder 

 
Statement that the supplier maintains 
good inventory of maintenance parts.  

5.0 Equipment Schedule & Technical Summary 

1. Air Source Heat Pumps: 
- Capacity 

 
 

 
- Standby capacity  

 
 

- Performance  

 
Can accommodate peak load demand of 
1,000 gal/hr. to 1,500 gal/hr. at 60°C for 2 
to 3 hours  
 
Heat pump should be with one (1)  
unit as redundancy  
 
A minimum coefficient of performance 
(COP) of 4.5 or higher   
 

 
 
 

2. Codes and Standards  
 
          

The product shall comply with any 
of the following:  ISO  9001 standards, 
ASHRAE and ASME code for pressure 
vessel  

 
 

3. Refrigerant: Environment friendly R417A, R134A or other Eco-friendly 
refrigerant to achieve high COP ratings 

 
 
 
 

4. Compressor  
 

Efficient scroll compressor  
 

 
 
 

5. Electrical Characteristics  
 

230v/3ph/60Hz or 380v/3ph/60Hz 
 

 
 

6.  Storage tank: 
- Type 

 
- Manufacture   

 
- Draw efficiency  

 
Vertical 
 
Completely factory assembled  
 
80% without appreciable decrease in 
single temperature application  
 

 
 
 

7. Water Circulation Pumps: 
- Type  

 
 

- Materials of construction 
 
 
 
 

 
Close coupled type direct connected to an 
electric motor 
 
Bronze fitted and constructed of materials 
suitable to withstand hot water conditions 
flowing through the pump. 

 
 
 
 
 

8. Water recirculation pumps Temperature controlled type   

9. BMS input and output capable  Terminals for Building Automation System 
(BAS) shall be provided  
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FINANCIAL BID FORM 
         

                                         ________ 
                  (Date)    
To : Asian Development Bank  
 6 ADB Avenue, Mandaluyong City 
 1550 Metro Manila, Philippines 
 
  Attention: Senior Procurement and Contracts Specialist  
    Procurement and Contracts Administration 
    Office of Administrative Services 
     
Gentlemen/Ladies: 
 
1.  Having examined the Bid Documents for the above requirement, I/We, the 
undersigned, offer to provide the Works as described in and in conformity with the said Bid 
documents at the following Contract price: 
 
  Total Contract Price: _______________________________________(____________) 
  Note: Please provide cost breakdown in Appendix 5.1, Bill of Quantities 
 
2.  I/We undertake, if my/our Bid is accepted, to commence the Works based on the 
schedule that will be submitted by ADB, and to complete and deliver the whole of the Works in 
accordance with the Contract. 
 
3.  I/We agree to abide by this Bid for a period of ninety (90) calendar days from the final 
date fixed for receiving the same, and it shall remain binding upon myself/us and may be 
accepted at any time before the expiration of that period. 
 
4.  If my/our Bid is accepted, I/we undertake within fifteen (15) calendar days from the 
date I/we received the Contract to submit a Performance Security in the form attached to the 
Contract equivalent to 10% of Total Contract price, as security for the due and faithful 
performance or my/our obligations under the Contract. This guarantee will be valid for not less 
than thirty (30) days after the expiry of the Contract, or until you take it over in accordance with 
the Contract. 
 
5. If my/our Bid is accepted, I/we confirm that the rates submitted by myself/us in my/our 
Bid will be fixed and binding upon myself/us for the whole duration of the Contract in 
accordance with the said conditions. 
 
6.  Unless and until a formal Contract is prepared and executed, and a satisfactory 
Performance Bond is executed and delivered, this Bid, shall constitute a binding Contract between 
myself/us. 
 
7.  I/We understand that you are not bound to accept this Bid or any other bids which you 
may receive. 
 
8.  Commissions or gratuities, if any, paid or to be paid by myself/us to agents relating to 
this Bid, and to Contract execution if I/We am/are awarded the Contract, is/are listed below: 
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Name and 
Address of Agent 

Amount and 
Currency 

Purpose of Commission  
or Gratuities 

______________ 
______________ 
______________ 
 

______________ 
______________ 
______________ 
 

______________ 
______________ 
______________ 
 

(if none, state “none”) 
 
 
 
         Very truly yours, 
 
         _______________________________ 
         (Name and Signature of Authorized Officer)  
 
         _______________________________ 
         (Designation/Position Title in the Company) 
 
         _______________________________ 
         (Name of Bidder/Company) 
 
         _______________________________ 
         (Business Address) 
 
         _______________________________ 
         (Telephone Number/Facsimile Number/Email) 



Appendix 5.1

Description UOM QTY  Unit Price Total Amount
Conduct site investigation and provide the basis of design for sizing the  whole system  
(heat pumps,   storage tanks ,pumps, piping, and controls) 

1 lot 

Air source heat pump water inclusive of all equipment, mounting supports, controls and 
accessories as per drawings and specifications

3 set

Hot water storage tanks  3 set
Interconnecting piping  between heat pump,  storage tanks  and   the circulating pump. 1 1 lot 

Interconnecting pipework between    existing cold water make- up , hot water supply and 
return piping to the new hot water storage tanks 

1 lot 

New hot water recirculation pump including provision of controls and interlock 3 set

Installation, testing and commissioning 1 lot

Shipping cost, including delivery to site 1 lot 

Allow for any other items for which the Contractor requires payment to comply with all 
respect with the provisions of the relevant conditions od the Bid Documents, in particular, 
the Work Performance statement and drawings, which are not in the Bill of Quantities. 
Details of each item shall be indicated below:

TOTAL CONTRACT AMOUNT: 

DESCRIPTION

This Bill of Quantities has been issued to assist the contractor in preparing a lump sum bid. It shall be used as a guide for checking the 
completeness and accuracy of its contents shown, specified and implied in the Work Performance Statement (WPS) , design criteria, 
design  drawings and bid documents

Rates shall be deemed to include all necessary labor, materials, equipment, components and interface works associated with the supply 
and installation of an air source  heat pump water heating system  and  subsequent  free maintenance required during warranty period of 
one year.  

General Notes:

48
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DATE  :   
 
PROJECT : CENTRAL WATER HEATER REPLACEMENT 
 
LOCATION : 6 ADB AVENUE, MANDALUYONG CITY 1550, PHILIPPINES 
 
OWNER : ASIAN DEVELOPMENT BANK 
 
 

CERTIFICATE OF SITE INSPECTION 
 

 
BIDDER 

 

 This is to certify that I/We have sufficiently and fully familiarized ourselves with 
the Work Performance Statement and attendant problems related to the proposed 
Central Water Heater Replacement and that these attendant problems and difficulties 
will be considered when we prepare our bids for the same. 
 
 

       
        
 
 
       _____________________________ 
            Name of Firm/ Representative 
 
 

 
 

 

This is to certify that: 
 

________________________________________________ 
Name of Firm/Representative 

 
has conducted a thorough inspection and evaluation of the site related to the proposed 
Central Water Heater Replacement. 
 

 
ASIAN DEVELOPMENT BANK 

 
By: 

 
___________________________ 
Authorized ADB Representative 



Appendix 7 

50 
 

 
SECRETARY’S CERTIFICATE 

 
I, (name of corporate secretary), being the Corporate Secretary of (name of the company of 
vendor), hereinafter referred to as the “Corporation”, a corporation organized under the laws of 
the Republic of the Philippines, with office address at (complete address of the company), do 
hereby certify, that the following resolution was unanimously approved in a meeting of the Board 
of Directors of Corporation held on (date of the meeting) at its principal office, to wit: 
 

Board Resolution No. _____ Series of _____ 
 

RESOLVED, the (name of company), is hereby, authorized to participate in the 
bidding for Central Water Heater Replacement, and in connection therewith the 
Corporation hereby appoints (name and designation of authorized person – 
same person who will sign the conforme below) as the duly authorized and 
designated representative of (name of company), who is granted full power and 
authority to do, execute and perform any and all acts necessary and/or to 
represent the Corporation in the solicitation. 
 

The above resolution is now in full force and effect and that as of this date, no changes or 
amendments thereon have been made. 

 
IN WITNESS WHEREOF, I have hereunto affixed my signature this (date) at (place). 

 
 
 
           Signature                       
       (Name of corporate secretary) 
               Corporate Secretary 
 
 
CONFORME: 
 
 

Signature 
(Name of authorized person) 
Designation: 
Company: 
 
 



Appendix 8 

51 
 

BID SECURING DECLARATION 
 

 Date: _____________________ 
 

To:   
 

We, the undersigned, declare that:  

We understand that, according to your conditions, bids must be supported by a Bid Securing 
Declaration. 

We accept that we will automatically be suspended from being eligible for bidding in any 
contract with the Asian Development Bank (ADB) starting on the date that we receive a 
notification from ADB, if we are in breach of our obligation(s) under the bid conditions, 
because we: 

(a) have withdrawn our Bid during the period of bid validity specified in the ITB; or 

(b)  having been notified of the acceptance of our Bid by the ADB during the period of bid 
validity, (i) fail or refuse to execute the Contract, if required, (ii) fail or refuse to furnish 
the Performance Security in accordance with the ITB, or (iii) fail or refuse to accept the 
arithmetical correction of our Bid in accordance with the ITB. 

We understand this Bid Securing Declaration shall expire if we are not the successful Bidder, 
upon the earlier of (i) our receipt of your notification to us of the name of the successful 
Bidder; or (ii) twenty-eight days after the expiration of our Bid. 
 

 

Signed: _______________________________________ 

In the capacity of ________________________________ 

Name: ________________________________________  

Duly authorized to sign the bid for and on behalf of: [insert complete name of Bidder] 

Dated on ____________ day of __________________, _______  

Corporate Seal [where appropriate] 
 

 

 

-- Note -- 

In case of a Joint Venture, the Bid-Securing Declaration must be in the name of all partners to 
the Joint Venture that submits the bid. 
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LETTER OF ACCEPTANCE OF BID 
      
        

_____________________ 
                   (Date) 
 
 
____________________ 
____________________ 
____________________ 
 
  

Subject: LETTER OF ACCEPTANCE OF BID  
Central Water Heater Replacement—Contract No. ADB/OAS-
2018/XXX 

 
Sir/Madamme:  
 
 With reference to the execution of the above Works, this is to inform you that the Asian 
Development Bank (hereinafter referred to as ADB) hereby accepts your offer as contained in 
your Financial Bid Form dated _______________ in accordance with the terms, provisions and 
stipulations contained in the documents collectively referred to as the “Instructions to Bidders”. 
 
 The commencement date of this Contract shall be on ___________.  A Performance 
Security in the amount of ___________: ________________________________________ 
(_______________) from a mutually acceptable bank shall be deposited with ADB within fifteen 
(15) calendar days from receipt of this letter. Should you opt to submit a manager’s 
check/cashier’s check, the amount will be deposited to the account of ADB and later returned to 
you without interest, at the successful completion of the Contract including any resulting 
warranty or guarantee period. 
 
 A pre-mobilization meeting will be scheduled by Facilities Planning and Management 
Unit (OAFA-FM) before the commencement date of this Contract. 
 
 The Contract Documents are being prepared and we will notify you when they are ready 
for your signature. 
 
      Yours truly, 
 
 
 
      OLIVIER LEONARD 
      Senior Procurement and Contracts Specialist 
      Procurement and Contracts Administration 
      Office of Administrative Services 
       
 
 
Attachment: Proforma Performance Security 
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PERFORMANCE SECURITY FORM 

(from Contractor’s Bank) 
 

To:  ASIAN DEVELOPMENT BANK 
  6 ADB Avenue 
  Mandaluyong City 
  Philippines 
 
Dear Sir: 
 
 WHEREAS, _________________(hereinafter called the “Contractor”) and the Asian 
Development Bank have entered into, or will enter into a contract (Contract No. ADB/OAS-
2018/XXX) for the ____________________________________________________________ 
at ADB Headquarters Building, Mandaluyong City, Philippines (hereinafter called the 
“Contract”); 
 

 WHEREAS, the Contract provides that the Contractor shall furnish you with a 
Performance Security by a recognized bank for the sum specified therein as security for 
fulfillment by the Contractor of its obligations under and in accordance with the Contract; 
 

 WHEREAS, we have agreed to issue such a Performance Security in your favor; 
 

 NOW THEREFORE we, {bank’s name}, hereby irrevocably and absolutely affirm that we 
are the Guarantor and responsible to you, on behalf of the Contractor, up to a total amount of 
______: (10% Total Contract Price) (          ), which we undertake to pay to you, upon your first 
written demand, without your having to assign any reason for such demand, and irrespective of 
whether or not there is any dispute between the Contractor and you in respect of any other 
matter and irrespective of whether or not such dispute, if any, has been settled, resolved, 
litigated or adjudicated. 
 
 This Security/Guarantee is effective from _____________ to 30 days after the expiration 
date of the Contract (as stated in accordance with Paragraph 12 of the General Conditions of 
Contract). This Security/Guarantee cannot be canceled without your express written approval. 
 

 The giving of time to the Contractor, or the neglect or forbearance by you in requiring or 
enforcing payment of the sum of ______: (10% Total Contract Price) (           ) or other 
indulgence whether in relation to the Contract or otherwise, shall not, in any way, prejudice, 
affect, derogate, release or absolve us from our liability under this Security/Guarantee; 
 

 No change in organization or constitutional documents or in that of Asian Development 
Bank or the Contractor shall affect or impair our absolute liability herein. 
 

Dated this ______ day of ________________ 2018. 
 

  Signature and Seal of the Guarantor 
  Name of Bank or Surety Company 

   Address 
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Contract No. ADB/OAS- 2018/XXX 
 

Name of Contract: ____________________ 
 
THIS CONTRACT (hereinafter the "Contract") made on the ___ day of ____ 2018 between the 
ASIAN DEVELOPMENT BANK of 6 ADB Avenue, Mandaluyong City, Metro Manila, Philippines 
(hereinafter " ADB "), of the one part, and Name_of the Contractor  (hereinafter " Contractor"), of 
the other part: 

WHEREAS ADB desires that the Provision of Works known as Name of the Contract shall be 
executed by the Contractor and has accepted a Bid by the Contractor for the execution and 
completion of the provision of Works and the remedying of any defects therein, 
 
ADB and the Contractor agree as follows: 
 
1. In this Contract words and expressions shall have the same meanings as are respectively 
assigned to them in the Contract documents referred to in the General Conditions of Contract 
indicated in Paragraph 2 below. 

 
2. The following documents shall be deemed to form and be read and construed as part of 
this Contract, viz.: 
 

a) Contract and its Appendices 
b) Letter of Acceptance of Bid 
c) Technical Bid Form 
d) Special Conditions of Contract 
e) General Conditions of Contract   
f) Work Performance Statement 
g) Financial Bid Form  
h) _____________________________ 

 
This Contract shall prevail over all other Contract documents. In the event of any discrepancy or 
inconsistency within the above Contract documents, then the documents shall prevail in the 
order listed above. 
 
3. In consideration of the payments to be made by ADB to the Contractor as indicated in this 
Contract, the Contractor hereby covenants with ADB to provide the Works and to remedy defects 
therein in conformity in all respects with the provisions of the Contract. 
 
4. ADB hereby covenants to pay the Contractor in consideration of the execution and 
completion of Works and the remedying of defects therein, the Contract Price or such other sum 
as may become payable under the provisions of the Contract at the times and in the manner 
prescribed by the Contract.  
 
IN WITNESS whereof the parties hereto have caused this Contract to be executed in on the day, 
month and year indicated above. 
 
Signed by _______________________                   Signed by _________________________  
 
for and on behalf of ADB for and on behalf the Contractor 
in the presence of in the presence of 
 
Witness, Name, Signature, Address, Date Witness, Name, Signature, Address, Date 
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General Conditions of Contract  
(Contract No. ADB/OAS-201_/__) 

 
 
The General Conditions of Contract (GCC), read in conjunction with the Special 
Conditions of Contract (SCC) and other documents listed therein, is a complete document 
expressing the rights and obligations of ADB and the CONTRACTOR. 
 
The GCC shall not be altered.  Any changes and complementary information, which may 
be needed, shall be introduced only through the SCC. 
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1. DEFINITIONS 

1.1. In these General Conditions of Contract: 

(a) “ADB” refers to the Asian Development Bank, the organization 
purchasing the Services named in the SCC. 

(b) “ADB Headquarters” or “Headquarters” refers to the Headquarters of 
ADB in Manila, Philippines. 

(c) “Charter” refers to the Charter signed by member states establishing 
ADB. 

(d) “Contract” means the agreement that ADB and the CONTRACTOR 
entered into, as recorded in the Contract Form that the parties signed, 
including all attachments and appendices and all documents incorporated by 
reference therein. 

(e) “CONTRACTOR” refers to the party (includes individual and entity, 
whether public, quasi-public or private) that performs the services or performs 
the services and supplies the related goods using its own means, methods or 
manner of accomplishing the desired result pursuant to a contract with ADB 
and named in the SCC. This includes the contractor's personnel, 
representatives, successors and permitted assignees. 

(f) “Contracts Administration” or "CA" refers to the cluster in the 
Procurement and Contracts Administration Unit, Office of the Principal 
Director, Office of Administrative Services that ensures ADB and the 
CONTRACTOR comply with their obligations under the Contract. 

(g) "Contract Documents" consists of the Contract and its Appendices, 
including but not limited to, the Work Performance Statement, Technical Bid 
Requirements, Technical and Financial Bid Proposals, Fee Schedule, 
Secretary's Certificate, Certificate of Site Inspection, Letter of Acceptance of 
Bid and Notice to Proceed, List of Facilities and Equipment to be provided by 
ADB, List of Equipment to be Provided by the CONTRACTOR, Performance 
Security, List of CONTRACTOR's Personnel, ADB's Fire, Safety and Security 
Regulations, relevant Administrative Orders, Good Social Management 
Certificate, including any amendments thereto. 

(h) “Contract Price” means the price stated in the SCC payable to the 
CONTRACTOR for the full and proper performance of its contractual 
obligations. 

(i) “Day” means calendar day. 

(j) “Default” means any breach of the obligations of the relevant Party 
(including but not limited to fundamental breach or breach of a fundamental 
term) or any other default, act, omission, negligence or negligent statement of 
the relevant Party or the Staff in connection with or in relation to the subject-
matter of the Contract and in respect of which such Party is liable to the other. 

(k) "Delay" means postponement in the completion of a service/task in 
accordance with the terms and conditions set forth in the Contract. 
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(l)  “Effective Date” of the contract will be the date provided in the Notice 
to Proceed to be issued by ADB.  Performance of all obligations shall be 
reckoned from the Effective Date of the Contract. 

(m) "Force Majeure" or "Fortuitous Event" – refers to events, which the 
CONTRACTOR could not have foreseen, or which though foreseen, was 
inevitable.  It shall not include ordinary unfavorable weather conditions; and 
any other cause the effects of which could have been avoided with the 
exercise of reasonable diligence by the CONTRACTOR. 

(n)  “GCC” means the General Conditions of Contract. 

(o) "Headquarters Agreement" refers to the Agreement between the 
Asian Development Bank and the Republic of the Philippines Regarding the 
Headquarters of the Asian Development Bank. 

(p) "IPC" or "Institutional Procurement Committee" – the committee that 
the Director, Procurement Division 1 of the Operations Services and Financial 
Management Department chairs and is convened to oversee institutional 
procurement of Services and delivering Related Goods.  

(q) "Notices" – refers to all written communication required under the 
Contract to be exchanged between the Parties, including but not limited to, 
requests, permissions or consent. 

(r) "OAOR-SE" refers to Security and Emergency Services Unit of ADB.  

(s) “OAOD” refers to the Office of the Principal Director in OAS. 

(t) "OAPC" refers to the Procurement and Contracts Administration Unit 
in OAS. 

(u) "OAPC/CA" refers to the Contracts Administration in OAPC. 

(v) “OAS” refers to the Office of Administrative Services of ADB. 

(w) “Party” or "Parties" refer to either or both ADB and the Contractor. 

(x) “Project Site,” where applicable, means the place or places named in 
the SCC. 

(y) “Related Goods” means those goods necessarily required and or 
resulting from providing the Services, such as transportation and insurance, 
and any other incidental services, such as installation, commissioning, 
testing, provision of technical assistance, training, and other such obligations 
of the CONTRACTOR covered under the Contract. 

(z) “SCC” refers to the Special Conditions of Contract. 

(aa) "Service Level Agreement" or "SLA" – refers to terms agreed between 
the Parties to determine satisfactory performance under the Contract. 

(bb) "Services" refers to the service specifically described in the SCC. 

(cc) “User Unit” refers to the organizational unit in ADB which requested 
the Services and related goods, and is responsible for receiving and 
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accounting for the Services and elated goods and/or administering and 
monitoring performance of the services in accordance with the work-
performance standards stipulated in the Contract. 

(dd) “Verified Report” refers to the report submitted by the Head, OAPC in 
coordination with the User Unit, to the appropriate approving authority 
reporting the existence of grounds or causes for termination and explicitly 
recommending the issuance of a Notice to Terminate. 

2. SPECIAL CHARACTER, PRIVILEGES AND IMMUNITIES OF ADB 

2.1. The CONTRACTOR acknowledges the special character of ADB as an 
international financial institution with status, privileges and immunities provided 
under the Charter and the Headquarters Agreement. None of the provisions of 
this Contract shall derogate from the provisions of the Charter and the 
Headquarters Agreement. To better assess its rights and obligations under the 
Contract, the CONTRACTOR can view copies of the Charter and the 
Headquarters Agreement from ADB website: www:adb.org. 

2.2. The CONTRACTOR recognizes that under Article 56(1) of the Charter and 
Section 34 of the Headquarters Agreement, ADB, its property, operations and 
transactions are exempt from taxation and any obligation for the payment, 
withholding or collection of any tax or duty. The CONTRACTOR shall be 
solely responsible for payment of taxes on its income. 

2.3. The CONTRACTOR and ADB shall explore alternative arrangements to 
implement the Contract, if any tax or duty other than taxes on net income is 
levied or if there is an attempt to levy any such duty or tax in connection with 
the performance of the Contract. 

3. GOVERNING LAW AND LANGUAGE 

3.1. Unless otherwise specified in the SCC, the Contract shall be governed and 
interpreted according to Philippine law, subject to the privileges and 
immunities accorded to ADB under the Charter and the Headquarters 
Agreement. 

3.2. The Contract is in English, which shall be the binding and controlling 
language on matters relating to the meaning and/or interpretation of the 
Contract, unless otherwise specified in the SCC.  Notices and other 
correspondences pertaining to the Contract that the parties would exchange 
shall likewise be in English. 

4. NOTICES AND COMMUNICATION 

4.1. Notices and communication required under the Contract, including, but not 
limited to, requests, permissions or consent, shall be in writing. Notices and 
communication may be personally exchanged, sent in electronic format or by 
traditional means of communication such as registered mail, telex, telegram, 
or facsimile. 

4.2. Notices shall be effective when sent to the address specified in the SCC and 
personally received by the addressee or constructively through the 
addressee’s duly authorized representative. Notices sent by registered mail 

www:adb.org
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shall be effective on the date of delivery, as shown in the return card for 
registered mail or the postmaster's certification. Otherwise, notices sent by 
telex, facsimile or similar means shall be effective upon successful 
transmission to the Party in accordance with the contact details specified in 
the SCC or on the notice’s effective date, whichever is later. 

5. AUTHORIZED REPRESENTATIVE 

5.1. For purposes of giving Notices or communicating with each other, the contact 
details and authorized representative of the Parties shall be as indicated in 
the SCC. A Party may change or update its contact details for Notice 
purposes by duly notifying the other Party in advance, following the provisions 
listed in the SCC. 

5.2. Orders, directives, and instructions given on behalf of ADB to the 
CONTRACTOR shall be communicated by the Principal Director, OAS, or an 
officer duly designated under ADB’s rules and notified in advance to the 
CONTRACTOR under the SCC. 

5.3. The Head of the User Unit is the designated officer in charge of monitoring the 
CONTRACTOR's performance and shall recommend, among others, proper 
disposition of technical issues in implementing the Contract. Communications 
regarding these technical issues shall be addressed to the Head of the User 
Unit in ADB.   

5.4. The CONTRACTOR shall not take from unauthorized ADB staff any order 
beyond those related to the Services specified in the SCC. Questions 
regarding the authority of orders, directives or instructions given in the name 
of ADB should be reported to the Head of the User Unit.  

6. ADB’S ANTICORRUPTION POLICY 

6.1. ADB's Anticorruption Policy requires the CONTRACTOR to observe the 
highest standard of ethics during the procurement and execution of this 
Contract. The Policy may be obtained at www.adb.org.  Any violation of the 
Anti-Corruption policy will result in termination of the Contract and sanctions 
being imposed on CONTRACTOR, including being declared ineligible, either 
indefinitely or for a stated period of time, to participate in ADB-financed 
activities.  

6.2. Pursuant to its Anticorruption policy, ADB:  

(a) will not award a procurement contract to a winning bidder that has 
directly or indirectly engaged in any corrupt, fraudulent, collusive or coercive 
practice in competing for the contract in question; 

(b) may suspend the procurement process at any stage when there is 
sufficient evidence to support a finding that an employee, agent or 
representative of the bidders, service contractors and concessionaires has 
engaged in any corrupt, fraudulent, collusive or coercive practice in 
competing for, or in executing an ADB-financed contract; 

(c) will sanction a bidder, service contractor, concessionaire or its 
successor, if ADB at any time determines that such bidder, service contractor, 

http://www.adb.org/
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concessionaire or its successor has, directly or indirectly, engaged in any 
corrupt, fraudulent, collusive or coercive practice in competing for, or in 
executing, any contract for the institutional procurement of services. 
Sanctions include, but are not limited to, declaring such bidder, service 
contractor, concessionaire or its successor ineligible to participate in ADB-
financed activities indefinitely or for a stated period of time except under such 
conditions as ADB deems appropriate; or reimbursement to ADB of costs 
associated with investigations and proceedings 

(d) will take appropriate actions to manage conflicts of interest including, 
but not limited to, rejecting a proposal for award if it determines that a conflict 
of interest has flawed the integrity of any procurement process. 

6.3. The CONTRACTOR agrees to be bound by ADB’s Anticorruption Policy as 
outlined above. 

6.4. The CONTRACTOR shall permit ADB to inspect the CONTRACTOR’s 
accounts and records relating to the performance of the CONTRACTOR and 
to have them audited by auditors appointed by ADB, if so required by ADB. 

7. CONFLICT OF INTEREST 

7.1. The CONTRACTOR shall take appropriate steps to ensure that neither the 
CONTRACTOR nor its Personnel is placed in a position where, in the 
reasonable opinion of ADB, there is or may be an actual or potential conflict 
between the pecuniary or personal interests of the CONTRACTOR and 
performance of the CONTRACTOR's obligations under the Contract.  The 
CONTRACTOR shall disclose to ADB in the manner and form prescribed in 
the SCC full particulars of any such conflict of interest which may arise. 

7.2. ADB shall undertake measures to manage actual or potential conflicts of 
interest, including termination of the Contract, as circumstances may warrant. 
This is without prejudice to other remedies or rights of action which shall have 
accrued or shall thereafter accrue to ADB under the Contract. 

7.3. During and twelve [12] months after the Contract Period, the Parties shall not 
employ or offer employment to any of the other Party’s personnel who have 
been associated with the procurement and/or management of the Contract 
without that other Party’s prior written consent. 

8. SCOPE OF THE CONTRACT 

8.1. The Services to be provided are specified in the SCC. 

8.2. The Services shall also include Related Goods or items that are not 
specifically mentioned but are necessarily required to complete performance 
of the Contract, as if such items were expressly mentioned herein. The 
Related Goods and additional requirements for complete delivery of this 
Contract shall be provided in the SCC. 

8.3. In case of discrepancy, the provisions of this Contract shall prevail over the 
Contract Documents enumerated. In interpreting the provisions of this Contract, 
ADB and the CONTRACTOR may further refer to the applicable Invitation to 
Bid and the Bid Documents of ADB. 
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9. CONTRACT PRICE 

9.1. For and in consideration of the CONTRACTOR’s full and faithful performance 
of the Services specified in the SCC during the Contract Period in Paragraph 
10 below, ADB shall pay the CONTRACTOR the Contract Price stated in the 
SCC. The Contract Price shall not vary from the price that the 
CONTRACTOR quoted in its Bid, except for any change resulting from a 
Change Order issued in accordance with Subparagraph 9.5 below.  

9.2. The Contract Price is payable on the date and in the manner provided in the 
SCC. 

9.3. Unless otherwise specified in the SCC, ADB and the CONTRACTOR agree 
that the Contract Price is a firm and fixed lump sum. The CONTRACTOR 
warrants that the Contract Price tendered already covers actual and 
contingent costs that the CONTRACTOR would incur in performing the 
Services, including additional compulsory statutory benefits and social 
contributions that the CONTRACTOR’s employees may be legally or officially 
declared entitled to after execution of this Contract. 

9.4. The Parties may agree to adjust the Contract Price following the price 
adjustment provisions specified in the SCC, as applicable. However, the 
CONTRACTOR shall not demand price adjustments due to fluctuations in the 
foreign exchange rate, increase in CONTRACTOR'S actual or contingent 
costs, or such other similar causes.  

9.5. Should ADB require additional services not covered by the Work Performance 
Statement referred to in the SCC, ADB shall pay the CONTRACTOR for such 
contingency services in terms of person-hours and/or materials at the 
rates/prices that ADB and the CONTRACTOR shall negotiate and agree when 
the need arises. 

9.6. When the performance of the CONTRACTOR falls below the satisfactory 
standards provided in ADB's Contractor’s Performance Evaluation Report, 
Work Performance Standards (WPS), Work Performance Measurement 
(WPM) or Service Level Agreement (SLA) referred to in the SCC, ADB shall 
compute the corresponding deduction/s to be applied to the total Contract 
Price following the Scheduled Rate of Deductions referred to in the SCC. 
ADB shall deduct the aforementioned amount from the CONTRACTOR’s 
succeeding payments, as applicable. 

10. CONTRACT PERIOD 

10.1. Unless sooner terminated pursuant to Paragraphs 22 to 25 below, the Contract 
shall remain valid for the period stated in the SCC. The CONTRACTOR shall 
deliver the Services from the Starting Date until the Completion Date indicated 
in the SCC. 

10.2. The CONTRACTOR gives ADB the option to unilaterally renew this Contract 
for another period of at least one [1] year, provided ADB sends a written notice 
to the CONTRACTOR at least 30 calendar days before the expiration of the 
initial or extended term of the Contract. All the terms and conditions, except the 
Contract Period and Contract Price when successfully renegotiated before 
expiration of the initial or extended term, shall apply during the renewed 
contract period. 
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10.3. The CONTRACTOR may submit to ADB a written proposal to adjust the 
Contract Price for the renewed contract period at least 30 calendar days before 
the expiration of the initial or extended term of the Contract or within 10 
calendar days from receipt of a notice to renew from ADB. The contract price 
or rates shall remain unchanged for the renewed contract period, if ADB 
exercises its option to renew, and the CONTRACTOR does not submit to 
ADB a proposal to increase the Contract Price within 10 calendar days from 
receipt of a notice to renew from ADB. 

10.4. If ADB and the CONTRACTOR fail to agree on a new Contract Price for the 
renewed contract period before the initial or extended term of this Contract 
expires, then the Contract shall be deemed extended for a period of up to four 
[4] months, at the election of ADB, under the same terms and conditions. 
ADB shall send to the CONTRACTOR three [3] days before expiration of the 
Contract a written notice of provisional extension indicating the period of 
provisional extension. During the period of provisional extension, the 
CONTRACTOR and ADB shall continue to negotiate in good faith and agree 
on a new Contract Price. 

11. CONTRACTOR'S OBLIGATIONS 

11.1. The CONTRACTOR shall perform the Services according to ADB's 
requirements specifically described in the SCC and other contract documents 
[as applicable] during the Contract Period and in consideration for the 
payment of the Contract Price. 

11.2. The CONTRACTOR shall further deliver such Related Goods that necessarily 
result from performing the Services, if there are any. 

11.3. Timely provision of the Service, including commencing the supply of the 
Services within the time agreed or on a specified date, shall be of the 
essence of the Contract, The CONTRACTOR shall perform the 
CONTRACTOR'S obligations according to the Performance Standards 
provided in the SCC. 

12. SECURITY AND INSURANCE  

Performance Security 

12.1. To secure performance of its obligations under the Contract, the 
CONTRACTOR shall post sufficient security worth at least 10% of the 
contract value, as OAPC or the IPC may fix and indicate in the SCC. The 
proceeds of the Performance Security shall be payable to the ADB as 
compensation for any loss resulting from the CONTRACTOR’s failure to 
complete its obligations under this Contract. 

12.2. The Performance Security shall be denominated in Philippine Pesos/US 
Dollars, or in a freely convertible currency acceptable to ADB. The 
Performance Security shall be in one of the following forms: 

(a) Cash, cashier’s check, manager’s check, or bank draft; 

(b) Bank guarantee or an irrevocable stand-by letter of credit issued by a 
reputable bank in Manila, Philippines or abroad and acceptable to ADB;  
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(c) Sovereign guarantee in the amount of one hundred percent (100%) of 
the Contract Price; or 

(d) Such form as may be specified in the SCC. 

12.3. The CONTRACTOR shall submit the performance security within fifteen (15) 
calendar days from receipt of the Notice of Award from ADB, unless 
otherwise specified in the SCC but in no case later than the signing of the 
contract by both parties. 

12.4. Unless otherwise specified in the SCC, ADB shall discharge and return the 
performance security to the CONTRACTOR not later than thirty (30) days 
following the date of complete performance of the CONTRACTOR’s 
obligations under the Contract, including warranty obligations, and upon 
issuance by the ADB of a certification to that effect. 

12.5. ADB shall have the right to unilaterally call the Performance Security when 
ADB determines that: 

(a) The CONTRACTOR, in violation of or contrary to its warranties under 
this Contract, does not have the required license, permit, power and/or 
authority to enter into and fully perform its obligations under this Contract; or 

(b) The CONTRACTOR breached the Contract and failed to remedy the 
breach, if ADB deems such breach remediable, within seven [7] calendar days 
from receipt of notice from ADB. 

 
General Liability Insurance and Indemnity 

12.6. Before commencing performance, the CONTRACTOR shall be required to 
acquire Comprehensive General Liability Insurance taking into account such 
conditions acceptable to ADB, including, but not limited to the following: 

(a) The CONTRACTOR shall be liable for and shall indemnify and hold 
ADB harmless against the costs of claims against ADB arising out of injury to 
or death of any person, or any loss of or damage to property, including the 
property of ADB, due to the negligence of the CONTRACTOR or person's 
acting for the CONTRACTOR. 

(b) The face value of the insurance shall not be less than Pesos Two 
Million Five Hundred Thousand (P2,500,000.00) for each occurrence, and the 
insurance shall be automatically renewed after the face value has been 
expended and/or validity has expired. 

Good Social Management (GSMC) 

12.7. The CONTRACTOR shall perform its obligations under this Contract diligently, 
observe good social management practices, and comply with relevant laws, 
regulations, decrees and orders of competent government agencies or 
authorities concerning the employees of the CONTRACTOR engaged in 
performing the Services.  

12.8. The CONTRACTOR shall submit to ADB the Good Social Management 
Certificate [Ref. to Appendix XX: Form of Good Social Management] within 
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fifteen calendar days from the effective date of the Contract, which shall 
remain valid during the effectivity of the Contract, as indicated in the SCC. 

 
12.9. The CONTRACTOR shall indemnify and hold ADB free and harmless from 

any and all claims made by the CONTRACTOR's personnel under Philippine 
labor laws and other related legislation, including but not limited to, the 
minimum wage law. 

General Conditions for Performance Security, Insurance and GSMC 

12.10. The CONTRACTOR shall furnish evidence that the securities, insurance and/or 
GSMC were taken at the time required and continues to be in effect before 
executing the Contract; during the Contract Period and after termination for a 
period specified in the SCC. The CONTRACTOR shall deposit with ADB a 
copy of the required GSMC, securities, insurance policy/ies and receipts for 
payment of the corresponding premium, as applicable, within the time required 
above.    

12.11. The CONTRACTOR shall obtain and maintain such GMSC, insurance and/or 
performance securities as the Parties may agree, as indicated in the SCC 

12.12. When the CONTRACTOR fails to submit, validate and/or renew any or all of 
the following contract requirements, namely: (a) Performance Security, (b) 
Comprehensive General Liability Insurance and (c) Good Social Management 
Certificate, ADB reserves the right to withhold payment attributed to the 
Contract Price until the aforesaid requirement/s is/are  provided. 

12.13. The CONTRACTOR shall not pass on under whatever form the penalty 
referred to in Subparagraph 12.12 above or any part thereof to its employees. 

12.14. OAPC/CA, in coordination with the User Units, shall monitor compliance with 
these requirements. 

13. CONTRACTOR’S UNDERTAKING 

13.1. The CONTRACTOR shall immediately notify ADB in writing when: 

(a) the CONTRACTOR merges with, acquires, or transfers all or 
substantially all its assets to another entity;  

(b) any person or entity acquires directly or indirectly the beneficial 
ownership of equity securities and, consequently, the power to elect a majority 
of the board of directors of the CONTRACTOR, or otherwise acquires directly 
or indirectly the power to control the policy making decisions of the 
CONTRACTOR;  

(c) the CONTRACTOR is dissolved; applies for insolvency or bankruptcy; 
or otherwise admits in writing its inability to pay its outstanding obligations; 

(d) the CONTRACTOR is administratively or judicially declared insolvent or 
bankrupt, placed under receivership, administration, rehabilitation or liquidation; 

(e) the CONTRACTOR’s financial condition becomes significantly unstable 
and threatens to jeopardize the CONTRACTOR’s ability to perform its 
obligations under the Contract;  
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(f) the CONTRACTOR loses any license or authorization required to 
perform its obligations under the Contract; or 

(g) the CONTRACTOR faces any event beyond the control of the 
CONTRACTOR or a situation that makes it impossible for the CONTRACTOR 
to carry out its obligations under this Contract. 

ADB and the CONTRACTOR shall explore alternative arrangements to ensure 
full performance of this Contract under any or all of the above circumstances. 

13.2. Machines or equipment that ADB issues to the CONTRACTOR for free, as 
indicated in the SCC, shall remain the property of ADB; and ADB may 
recover them from the CONTRACTOR at any time. The CONTRACTOR shall 
not, under any circumstances, have a lien or any other interest on such 
machines or equipment; and the CONTRACTOR shall at all times possess 
them only as fiduciary agent and bailee of ADB. The CONTRACTOR shall not 
commingle the machines or equipment with its own, and shall accordingly 
advise all sub-contractors and other interested third parties of ADB's 
ownership of such machines or equipment. 

13.3. The CONTRACTOR shall compensate ADB for the loss of or damage to 
machines or equipment that ADB has provided to the CONTRACTOR when 
ADB finds that the loss or damage resulted from the willful act or gross 
negligence of the CONTRACTOR’s personnel. Upon expiration or termination 
of the Contract, the CONTRACTOR shall immediately return, without need of 
demand, the machine(s)/equipment that ADB had supplied. 

13.4. The CONTRACTOR shall, at all times, provide ADB with an adequate number 
of suitably qualified and experienced managerial, service and support staff, as 
appropriate, to perform the Services and/or deliver the Related Goods in 
accordance with the Contract documents. The CONTRACTOR shall supervise 
and control the CONTRACTOR's personnel at all times, but ADB may 
recommend re-assignment of CONTRACTOR's personnel when ADB finds 
their qualifications and training are inconsistent with the personal and 
professional qualifications agreed with the CONTRACTOR.  

13.5. The CONTRACTOR shall, at its own expense, provide personnel performing 
the Services and/or delivering the Related Goods with uniforms acceptable to 
ADB. Such uniforms shall afford adequate protection from the usual working 
hazards encountered by the CONTRACTOR's personnel; distinctly identify the 
CONTRACTOR's personnel so that it is clear that they are not ADB personnel; 
and be neat and worn properly at all times by the CONTRACTOR's personnel 
during the performance of the CONTRACTOR’s obligations under this 
Contract.  

13.6. The CONTRACTOR shall ensure that the CONTRACTOR's personnel 
behave according to generally acceptable standards in performing the 
Services and/or delivering the Related Goods under the Contract. The 
CONTRACTOR shall further require its personnel to comply with ADB's 
safety and security regulations and other regulations concerning the 
movement and conduct of persons on ADB premises, including but not limited 
to, the requirement to wear appropriate identification cards while on ADB 
premises. 
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13.7. ADB reserves the right to refuse admittance to or remove from ADB Premises 
CONTRACTOR's personnel who, in ADB's judgment, are under the influence 
of alcohol or other drugs or, for any reason, are deemed incapable of safely 
and reliably performing assigned work or whose behavior does not conform to 
generally accepted standards. 

13.8. CONTRACTOR’s personnel who commit an offense on ADB Premises shall 
be removed from ADB Premises and/or surrendered to local law enforcement 
authorities. For this purpose, the CONTRACTOR recognizes the authority of 
OAOR-SE to summon CONTRACTOR’s employees for investigation. Such 
offenses include, but are not limited to, the following: 

(a) Theft/Pilferage.  Removing or attempting to remove from ADB 
Premises, without Gate Pass or authority to do so, ADB properties, regardless 
of the condition or value of such property; or stealing personal properties while 
on ADB Premises. 

(b) Damage or Disruption.  Deliberately or through culpable negligence 
disrupting ADB operations, and/or otherwise causing damage to or destroying 
ADB’s property. 

(c) Drunkenness/Alcoholism.  Consuming intoxicating beverages on ADB 
Premises or reporting for work under the influence of alcohol. 

(d) Using Prohibited Drugs.  Includes possessing, pushing, consuming or 
otherwise using prohibited drugs, hallucinogenic substances or narcotics on 
ADB Premises. 

(e) Gambling.  Gambling in any form while on ADB Premises. 

(f) Violence.  Using force, physical assault, coercion, threat, intimidation, 
extortion, bribery, or engaging in other unlawful activities with ADB or non-ADB 
personnel for any purpose whatsoever. 

(g) Possessing Firearms and/or other deadly weapons.  Carrying firearms, 
licensed or unlicensed, and/or other deadly weapons while on ADB Premises.  

13.9. OAOR-SE shall issue identity cards for the CONTRACTOR's employees. The 
CONTRACTOR shall ensure that terminated or separated personnel return the 
identity cards to ADB not later than their last working day.  

13.10. The CONTRACTOR's personnel are urged to remain within the 
location(s)/area(s) where they are authorized to be and/or are assigned. 
However, the CONTRACTOR's personnel may use ADB's cafeteria for their 
normal breakfast or lunch (12:30PM to 1:30PM only) while on duty. The 
CONTRACTOR's personnel should leave ADB Premises within a reasonable 
time after completing their daily functions.  

13.11. The CONTRACTOR shall not pay any commissions, or fees; grant any rebates 
or give gifts or favors; or otherwise enter into any financial or business 
arrangements with ADB personnel or their dependents during the effectivity of 
the Contract. 

13.12. In rendering the Service, the CONTRACTOR shall not unlawfully discriminate 
against ADB personnel either directly or indirectly on the basis of race, colour, 
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ethnic or national origin, disability, sex or sexual orientation, religion or belief, 
or age. 

13.13. The CONTRACTOR shall, when working on the Premises, perform its 
obligations under the Contract according to ADB's environmental policy to, 
among others, conserve energy, water, wood, paper and other resources, 
reduce waste and phase out the use of ozone depleting substances and 
minimize the release of greenhouse gases, volatile organic compounds and 
other substances damaging to health and the environment. 

13.14. The CONTRACTOR shall comply with health and safety measures of ADB. 
The CONTRACTOR shall promptly notify ADB of any health and safety 
hazards which may arise in connection with the performance of its obligations 
under the Contract.  ADB shall promptly notify the CONTRACTOR of any 
health and safety hazards which may exist or arise on ADB's premises and 
which may affect the CONTRACTOR in performing its obligations under the 
Contract. 

13.15. The CONTRACTOR shall notify ADB immediately of any incident occurring in 
connection with or as a result of performing its obligations under the Contract 
on ADB premises, particularly where the incident causes any personal injury 
or damage to property which could give rise to personal injury. 

13.16. The CONTRACTOR shall give notices and obtain certificates, permits, and 
other documents required under applicable laws, regulations and decrees 
and necessary to perform the Services under the Contract.  

13.17. The CONTRACTOR is an independent contractor of ADB. The Contract shall 
not nor be deemed to create the relationship of employer and employee, 
master and servant, or principal and agent between ADB and the 
CONTRACTOR or the CONTRACTOR’s employees, agents or any other 
persons engaged by the CONTRACTOR to perform its obligations under this 
Contract. Accordingly, neither Party shall be authorized to act in the name or 
on behalf of, or otherwise bind the other Party, save as expressly permitted 
by the terms of the Contract. 

14. PERFORMANCE STANDARDS 

14.1. To confirm the continued adequacy of the Service and/or compliance with the 
required standards, the CONTRACTOR shall allow ADB to test and/or 
evaluate the Service regularly or randomly during normal business hours on 
reasonable notice. The CONTRACTOR or its subcontractor(s) shall furnish all 
reasonable facilities and assistance, including access to drawings and 
production data and other relevant documents at no cost to ADB. Details of 
the tests and/or evaluation that ADB requires, if there are any, shall be 
specified in the SCC. 

14.2. The ADB may reject the Service when it is evaluated to be inadequate or not 
conforming to the specifications referred to in the SCC. ADB shall ask the 
CONTRACTOR to either rectify or modify/improve the Service, as necessary 
and at no cost to ADB, to meet the required standard.  

14.3. The CONTRACTOR's consent to the testing and/or evaluation of the Service 
or inspection of the Related Goods or any part thereof shall not release the 
CONTRACTOR from its warranties or other obligations under the Contract. 
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15. SERVICE LEVEL AGREEMENT [SLA] 

To achieve and maintain a high level of performance and where applicable, ADB and 
the CONTRACTOR shall execute an SLA that sets their mutual expectations, 
specifies the aspects of delivery of the Goods and Related Services under the 
Contract, and identifies indicators to measure the CONTRACTOR'’s level of 
performance. 

The SLA between ADB and the CONTRACTOR may include conditions for incurring 
service level credits or earning incentives. At least 80% of the total service 
level incentives shall be distributed among deserving personnel of the 
CONTRACTOR. 

The CONTRACTOR shall report to ADB, as necessary, actual use and/or disposition 
of service level incentives. 

16. WARRANTIES AND REPRESENTATIONS 

16.1. The CONTRACTOR warrants that it has full capacity, authority and consent, 
including the consent of its parent company, where applicable, and that it 
possesses the necessary licenses, permits, and power to execute and 
perform its obligations under the Contract. The CONTRACTOR further 
warrants that the Contract is executed by a duly authorized representative of 
the CONTRACTOR. 

16.2. As of the Commencement Date, all information contained in the 
CONTRACTOR's Bid remains true, accurate and not misleading, except those 
that the CONTRACTOR may have specifically disclosed in writing to ADB 
before executing the Contract; 

16.3. To the best of the CONTRACTOR's knowledge and belief, no claim is being 
asserted and no litigation, arbitration or administrative proceeding is presently 
in progress, pending or being threatened against the CONTRACTOR or any of 
its assets that could materially and adversely affect the CONTRACTOR's ability 
to perform the Services under the Contract. 

16.4. The CONTRACTOR is not subject to any contractual obligation that would 
materially and adversely affect the CONTRACTOR's ability to perform the 
Services under the Contract; nor has the CONTRACTOR done or omitted to do 
anything that could materially and adversely affect its assets, financial condition 
or position as a going business concern. 

16.5. The CONTRACTOR has not filed nor is it facing proceedings for winding up its 
business or for dissolution, insolvency, bankruptcy, or the appointment of a 
receiver, liquidator, administrator or similar officer in relation to any of the 
CONTRACTOR’s assets or revenue. The CONTRACTOR expressly warrants 
its financial viability and shall permit ADB to inspect the CONTRACTOR’s 
accounts, financial statements and other records relevant to the performance 
of the CONTRACTOR under the Contract, or otherwise have these accounts 
and records audited externally, as ADB may deem necessary. 

16.6. The CONTRACTOR has undertaken all financial accounting and reporting 
activities required under the generally accepted accounting principles that apply 
to the CONTRACTOR and in the country where it is registered and has 
complied with applicable securities and tax laws and regulations. 
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16.7. The CONTRACTOR further warrants that Related Goods supplied under this 
Contract have no defect/s arising from design, materials, workmanship; or 
damage resulting from any act or omission of the CONTRACTOR, or those 
that may develop under normal use of the Related Goods. 

16.8. To ensure that the CONTRACTOR would correct or cause the correction of 
all defects, the CONTRACTOR extends the warranty against defects for a 
minimum period of three (3) months for supplies and/or one (1) year for 
equipment, counted after complete performance of the Contract or other such 
period as may be specified in the SCC. When applicable, the extended 
warranty shall be secured by, at the CONTRACTOR’s option, retention of at 
least ten percent (10%) of every progress payment, or a special bank 
guarantee of at least ten percent (10%) of the total Contract Price, or such 
amount as may be specified in the SCC. The security shall be released only 
after the lapse of the extended warranty period, after the Related Goods 
provided are confirmed to be free from patent and latent defects, and all the 
conditions imposed under the Contract have been fully met. 

16.9. The CONTRACTOR shall further be liable for implied warranties under 
applicable laws. 

16.10. ADB shall promptly notify the CONTRACTOR in writing of any claims arising 
under any or all of the express and implied warranties provided in the 
Contract. Upon receipt of such notice, the CONTRACTOR shall, within the 
period specified in Subparagraph 16.8, repair or replace the defective Related 
Goods or parts thereof, without costs to ADB.  

16.11. If the CONTRACTOR, after notice, fails to remedy the defect(s) within the 
period specified in Subparagraph 16.8, ADB may take remedial action, as 
necessary, at the CONTRACTOR’s risk and expense and without prejudice to 
any other rights which ADB may have against the CONTRACTOR under the 
Contract and other applicable laws. 

17. ADB’S RESPONSIBILITIES 

17.1. ADB shall pay the Contract Price, according to the agreed terms and manner 
of payment therein and subject to the following conditions: 

(a) Unless otherwise specified in the SCC payments shall be made only 
after the Head of the User Unit certifies that the Services were evaluated and 
found to have been performed according to the terms of the Contract. 

(b) Except with the prior approval of Head of the User Unit, no payment 
shall be made for Services not yet performed under this Contract.  At the 
election of the CONTRACTOR, ten percent (10%) of the amount of each 
payment may be retained by ADB to cover the CONTRACTOR’s warranty 
obligations described in Paragraph 15 above.  

(c) The CONTRACTOR’s request(s) for payment shall be made to ADB in 
writing; accompanied by an invoice describing the Services performed and/or 
Related Goods delivered and documents required in the SCC; and upon 
fulfillment of other obligations stipulated in the Contract. 

(d) ADB shall pay promptly and not later than thirty (30) days after the 
CONTRACTOR submits an invoice or claim. The CONTRACTOR shall 
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accept payments as full satisfaction of the CONTRACTOR’s entire claim 
arising out of or in connection with the Contract. 

(e) The CONTRACTOR shall submit such documents supporting the 
CONTRACTOR's invoice or statement of account, as ADB may reasonably 
require. 

(f) Unless otherwise agreed with the CONTRACTOR, ADB shall remit 
payment of the Contract Price by electronic transfer. The CONTRACTOR 
shall provide ADB the CONTRACTOR’s bank details such as bank name, 
bank address/branch, account name, and account number on its invoices or 
request for payment. 

17.2. When performance of the obligations in the Contract requires the 
CONTRACTOR to obtain permits, approvals, or import and other licenses 
from local public authorities and the CONTRACTOR requests ADB's 
assistance in this regard, ADB may exert best efforts to assist the 
CONTRACTOR in completing such requirements in a timely and expeditious 
manner. 

18. DELAY 

18.1. Performance of the Service and/or delivery of the Related Goods shall be 
made by the CONTRACTOR according to the time schedule that ADB has 
provided in the SCC.  

18.2. If the CONTRACTOR or its Subcontractor(s) encounters conditions impeding 
timely performance of the Service and/or delivery of the Related Goods, the 
CONTRACTOR shall notify ADB in writing of the fact of the delay, its likely 
duration and cause(s) within three (3) days of its occurrence.  ADB shall 
evaluate the situation and advice the CONTRACTOR if the time for 
performance can be extended. 

18.3. Delay in performing the obligations under the Contract shall render the 
CONTRACTOR liable for liquidated damages provided below, unless ADB 
extends the time of performance or when ADB determines that the delay was 
due to Force Majeure, as defined below and subject further to the conditions 
in the Contract. 

19. LIQUIDATED DAMAGES 

19.1. If the CONTRACTOR fails to perform the Services and/or deliver the Related 
Goods within the period(s) specified in this Contract, ADB shall deduct from 
the Contract Price, Liquidated Damages equivalent to a percentage of the 
Contract price for every week of delay or part thereof until actual delivery or 
performance. The actual rate and factor of deduction and the maximum 
allowable deduction are specified in the SCC. 

19.2. Liquidated damages shall be imposed without prejudice to other remedies 
under this Contract and under applicable laws. Once the maximum 
cumulative amount of Liquidated Damages provided in the SCC is reached, 
ADB may consider terminating the Contract pursuant to Paragraph 22 below. 

20. FORCE MAJEURE 
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20.1. Neither Party shall be liable to the other for any delay in performing, or failure 
to perform, its obligations under the Contract when the delay or failure is 
caused by Force Majeure or fortuitous event, as defined in Paragraph 1 
above. In these cases, ADB shall not call the CONTRACTOR’s Performance 
Security, impose liquidated damages, or terminate this Contract for default.  

20.2. In cases of Force Majeure, the CONTRACTOR shall promptly notify ADB in 
writing of the relevant circumstances. Unless otherwise directed by ADB in 
writing, the CONTRACTOR shall continue performing as much of its 
obligations as reasonably practical, and undertake reasonable alternative 
means of performance not prevented by the Force Majeure. 

21. CONTRACT AMENDMENT 

21.1. ADB and the CONTRACTOR shall not vary or modify the terms of the 
Contract except by prior written amendment signed duly executed by the 
parties. 

21.2. The CONTRACTOR shall submit to the Principal Director, OAS, through 
OAPC, a written proposal to amend and/or modify this Contract. Proposals to 
amend may include, but not be limited to, changes in the scope of the Services, 
payment terms or completion schedule. The proposed amendment and/or 
modification shall not take effect until endorsed by the Principal Director, OAS 
and approved by the appropriate approving authority. 

22. TERMINATION FOR DEFAULT 

22.1. ADB shall terminate this Contract for default when: 

(a) The CONTRACTOR fails to perform the Services and/or deliver the 
Related Goods within the period(s) specified in the Contract or extended 
periods that ADB would grant under Paragraph 18 above and before incurring 
delay; and the undelivered Services and/or Related Goods amount to at least 
ten percent (10%) of the Contact Price; 

(b) The CONTRACTOR fails to continue delivering or performing the 
Services amounting to at least ten percent (10%) of the Contract Price within 
sixty (60) calendar days after receipt of written notice from ADB informing the 
CONTRACTOR that the Force Majeure had ceased; or 

(c) The CONTRACTOR fails to perform any other obligation under the 
Contract. 

22.2. When ADB terminates the Contract in whole or in part, ADB may procure 
services and/or related goods similar to those to be provided under the 
Contract, and the CONTRACTOR shall be liable for any excess costs that 
ADB may incur in procuring similar Services. The CONTRACTOR shall 
continue performing its obligations provided under parts of the Contract that 
remain effective. 

22.3. Delay in performing the Services and/or delivering the Related Goods for a 
period equivalent to ten percent (10%) of the specified Contract Period 
including any extensions granted to the CONTRACTOR shall constitute 
default that may result in terminating the Contract, forfeiting the 
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CONTRACTOR's Performance Security and/or awarding the Contract to 
another qualified Contractor. 

23. TERMINATION FOR INSOLVENCY AND CHANGE OF CONTROL 

23.1. ADB may terminate the Contract when: 

(a) the CONTRACTOR undertakes legal proceedings to dissolve or wind 
up its business, or be declared bankrupt and/or insolvent. 

(b) a creditor or encumbrancer attaches or takes possession of, or a 
distress, execution, sequestration or other such process is levied or enforced 
on or sued against, the whole or any part of the CONTRACTOR's assets and 
such attachment or process is not discharged within fifteen [15] days; or,  

(c) where applicable, the CONTRACTOR dies or otherwise looses legal 
capacity to contract. 

23.2. Termination for insolvency shall not entitle the CONTRACTOR to 
compensation other than for Services already rendered; it shall be without 
prejudice to any right of action or remedy that has accrued or will accrue 
thereafter to ADB and/or the CONTRACTOR. 

23.3. If a significant change in the ownership and/or control of the CONTRACTOR 
threatens to disrupt or adversely affect delivery of the Service, ADB may 
terminate the Contract for change of control when: 

(a) the CONTRACTOR merges with, acquires, or transfers all or 
substantially all its assets to another entity; 

(b) any person or entity acquires directly or indirectly the beneficial 
ownership of the CONTRACTOR and, consequently, the power to elect a 
majority of the board of directors of the CONTRACTOR; or  

(c) any person or entity otherwise acquires directly or indirectly the power 
to control the policy making decisions of the CONTRACTOR. 

24. TERMINATION FOR UNLAWFUL ACTS 

24.1. ADB may terminate this Contract if ADB determines that the CONTRACTOR 
has committed unlawful acts during the procurement of the Service or 
implementation of the Contract.  Unlawful acts include, but are not limited to, 
the following: 

(a) Corrupt, fraudulent, and coercive practices as defined in Paragraph 6 
above; 

(b) Forging or using forged documents; 

(c) Using adulterated materials, means or methods; or using production 
methods contrary to the rules of science or the trade; and 

(d) Any other act analogous to the foregoing. 
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25. TERMINATION FOR OTHER CAUSES 

25.1. ADB may terminate the Contract, in whole or in part, at any time and for other 
causes, as ADB deems fit.  These causes include, but are not limited to, the 
existence of conditions that make performance of the Service economically, 
financially or technically impractical and/or unnecessary; or unexpected, 
extraordinary circumstances that do not constitute fortuitous event(s); or 
changes in the law and national government policies that apply to the 
CONTRACTOR. 

25.2. The Services that were already performed and/or otherwise ready for 
performance within thirty (30) calendar days after the CONTRACTOR’s 
receipt of Notice to Terminate shall be accepted by the ADB under the terms 
and for the price/s provided in this Contract.  For Services not yet performed 
and/or ready for performance, ADB may elect to: 

(a) have any portion delivered and/or performed and paid at the existing 
contract terms and prices; and/or 

(b) cancel the remainder and pay the CONTRACTOR an agreed amount 
to cover partially performance and materials, parts or other necessary 
expenses already incurred by the CONTRACTOR. 

25.3. The CONTRACTOR shall be allowed to recover partial loss/es incurred as a 
result of termination under this Paragraph, including but not limited to those 
resulting from purchase of raw materials for Related Goods specially 
manufactured for ADB and cannot be sold in open market, on a quantum 
meruit basis, as ADB and the CONTRACTOR may agree. However, the 
CONTRACTOR must first establish the fact of loss to the satisfaction of the 
ADB. 

26. PROCEDURES FOR TERMINATION 

26.1. Upon finding ground(s) for termination, OAPC/CA shall issue a written notice 
to the  stating: 

(a) That the Contract is recommended for termination, with summary 
statement of the acts/omissions that constitute the ground(s) for 
termination; 

(b) The recommended extent of termination, whether in whole or in part; 

(c) Special instructions of ADB, if there are any; and 

(d) Effective date of termination. 

26.2. The CONTRACTOR may immediately submit an answer to OAPC/CA stating 
why the Contract should not be terminated. 

26.3. When served with a decision to terminate the Contract, and unless otherwise 
provided in the notice, the Contract shall be deemed terminated immediately 
upon the CONTRACTOR's receipt of the notice.  ADB may withdraw the 
Notice to terminate anytime prior to service to the CONTRACTOR if ADB 
determines that the CONTRACTOR already completed delivery of the 
Services and Related Goods and delivery is deemed acceptable to ADB. 



 74 

27. TRANSITION 

After the Contract period or when the Contract is pre-terminated for any of the 
causes provided above, the CONTRACTOR shall participate in ensuring the 
smooth, well-organized and seamless transition to a new Contractor. ADB 
and the CONTRACTOR agree to be bound by the following conditions: 

(a) The CONTRACTOR shall submit a business continuation or transition 
plan, which ADB must first approve before implementation. 

(b) The CONTRATOR shall render all outstanding Service until 
termination date without further delay or according to a schedule agreed with 
ADB and the User Unit. The CONTRACTOR shall deploy an adequate staff 
complement of the appropriate level or seniority to ensure efficient 
performance of the outstanding Service, including but not limited to, turn-over 
to the succeeding Contractor. 

(c) The CONTRACTOR shall account for all equipment, facility or 
property of ADB, including documents and information in whatever format that 
the CONTRACTOR possesses or otherwise uses in performing the Services. 

(d) The CONTRACTOR agrees to transfer or turn-over the technology, 
knowledge or information required to allow continuation of the function and 
deploy the required personnel for this purpose at costs chargeable to the new 
Contractor. 

ADB and the CONTRACTOR shall agree on other conditions necessary to ensure 
smooth transition of the business and uninterrupted delivery of the Service. 

28. TRANSFER AND SUBCONTRACTING 

28.1. The CONTRACTOR shall not assign or transfer the Contract or specific rights 
or obligations under it without ADB’s prior written consent. 

28.2. When allowed by the nature of the Service or not prohibited in the SCC, and 
subject to the conditions under applicable labor legislation and provided in the 
SCC, the CONTRACTOR may engage a Subcontractor or a Consultant to 
perform the Service and/or deliver the Related Goods. The Performance 
Standards and other relevant provisions of the Contract shall apply to the 
Subcontractor, Consultant or their respective employees, as if they were 
employees of the CONTRACTOR. However, the CONTRACTOR shall be 
solely liable to ADB for the work of the Subcontractor or Consultant. 

28.3. Where ADB has consented to subcontracting, copies of each sub-contract 
shall, at the request of ADB, be sent by the CONTRACTOR to ADB as soon 
as reasonably practicable. 

29. WAIVER 

29.1. The failure of either Party to insist upon strict performance of any provision of 
the Contract; or the failure of either Party to exercise, or any delay in 
exercising, any right or remedy under the Contract shall not constitute a 
waiver of that right or remedy nor diminish the obligations established by the 
Contract. 
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29.2.  No waiver shall be effective unless it is expressly stated to be a waiver and 
communicated to the other Party in writing according to Paragraph 30. 

29.3. A waiver of any right or remedy arising from a breach of the Contract shall not 
constitute a waiver of any right or remedy arising from any other or 
subsequent breach of the Contract. 

30. ENTIRETY AND SEPARABILITY 

30.1. The Contract supersedes all prior written or verbal agreements between ADB 
and the CONTRACTOR and contains the reciprocal obligations of the parties 
pertaining to or arising out of the delivery of the Service. However, this shall 
not excuse any Party from liability arising from fraud or fraudulent 
misrepresentation. 

30.2. Should any Paragraph, Subparagraph or part of the Contract be held by 
Arbitration Court to be invalid, unenforceable, or void, the decision shall not 
affect the validity of the entire Contract or of those parts that are not so 
declared or otherwise remain capable of partial or separable performance. 

31. CONFIDENTIALITY OF CONTRACT DOCUMENTS AND INFORMATION 

31.1. Except with prior consent of ADB as provided in the SCC or where disclosure 
is expressly permitted under the Contract, the CONTRACTOR shall not 
communicate or otherwise disclose to a third party the Contract, any of its 
provisions, or other information mentioned or incorporated in the Contract. 
The parties shall treat each other's Confidential Information as confidential 
and exert diligent efforts to safeguard and avoid disclosure of the other party's 
Confidential Information to third parties without the owner's prior written 
consent. 

31.2. Unless otherwise specified in the SCC, the CONTRACTOR and all its 
personnel for deployment to ADB during the Contract period, including any 
extension(s), shall submit a signed Non-Disclosure Agreement in accordance 
with the form as specified in SCC. 

31.3. Unless ADB states otherwise, disclosures by ADB shall be deemed 
confidential. The CONTRACTOR may only disclose ADB's Confidential 
Information to the CONTRACTOR's Personnel who are directly involved and 
who need to know the information in providing the Service. The 
CONTRACTOR shall ensure that such CONTRACTOR's Personnel are 
aware of and shall comply with the CONTRACTOR's obligations as to 
confidentiality. When ADB deems fit due to the nature of the Services, ADB 
may request the CONTRACTOR to require its Personnel to sign a 
confidentiality undertaking before commencing any work related to the 
Services covered by the Contract. 

31.4. The CONTRACTOR shall not make any press announcement; publicize the 
Contract or any part thereof; or use ADB's name in publicity releases or 
advertisements during and after the term of this Contract, except with ADB's 
written consent and subject to the conditions provided in the SCC. 



 76 

31.5. The Contract and Contract Documents are properties of ADB. All copies shall 
be returned to OAPC/CA upon completion of the CONTRACTOR’s 
obligations and termination of the Contract. 

31.6. The CONTRACTOR shall keep and maintain until 6 years after the end of the 
Contract Period, or as long a period as may be agreed between the Parties, 
full and accurate records of the Contract including the Services supplied 
under it and all payments made by ADB under the Contract.  The 
CONTRACTOR shall extend to ADB or its representatives access to those 
records that ADB may request in connection with the Contract. 

32. SETTLEMENT OF DISPUTES 

32.1. ADB and the CONTRACTOR shall exert effort to amicably resolve by mutual 
consultation disputes arising between them in connection with or as a result 
of this Contract within thirty [30] days of either Party's notice of the dispute to 
the other. During this period, the User Unit, in consultation with OAPC/CA, 
and the CONTRACTOR's personnel directly involved should first attempt in 
good faith to settle the dispute among themselves before escalation to the 
Principal Director, OAS and their respective counterpart/s. 

32.2. After the initial thirty [30] day-period, the Parties shall consider referring 
unresolved disputes to mediation, unless ADB considers the dispute not 
suitable for mediation or the CONTRACTOR does not consent. The Parties 
shall appoint a neutral mediator from a reputable association of accredited 
mediators or their own short-list of dispute resolution professionals. The 
mediator shall formulate a simplified procedure for mediation and complete 
the mediation within fifteen [15] days from his appointment. 

32.3. Should efforts to resolve disputes under the preceding Subparagraphs fail, 
either party shall commence arbitration by sending notice to the other party 
stating in detail the issue to be resolved and that the dispute shall be referred 
to arbitration. The International Chamber of Commerce's [ICC] Rules of 
Arbitration in force upon commencement of arbitration shall apply. The 
arbitration shall be in English; it shall take place in Manila and be governed by 
Philippine law. Each party shall pay its own costs. 

32.4. Notwithstanding unresolved disputes, the Parties shall continue to perform 
their respective obligations under the Contract or otherwise adopt provisional 
measures to ensure uninterrupted delivery of the Service. 

33. COUNTERPART 

33.1. This Contract may be executed in counterparts, each of which when executed 
and delivered shall constitute an original, but all counterparts together shall 
constitute one and the same instrument. 

 
verJune2016 
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SPECIAL CONDITIONS OF CONTRACT 
(Contract No. ADB/OAS-2018/XXX) 

Nature of Works: ________________ 
 

The following Special Conditions of Contract (SCC) shall supplement the General Conditions of 
Contract (GCC). Whenever there is conflict, the provisions herein shall prevail over those in 
GCC. 
 

Number of 
GCC Clause 

Amendments of, and Supplements to, Clauses in the General 
Conditions of Contract 

1.1(e) The CONTRACTOR is ___________________. 

4.2 The addresses are: 

Asian Development Bank (ADB): 6 ADB Avenue, Mandaluyong City, Metro 
Manila, Philippines 

Attention:   

Telephone:   

Facsimile:   

 

CONTRACTOR:   

Attention:   

Telephone:   

Facsimile:    

5.1 The Authorized Representatives are: 

For ADB:   

For CONTRACTOR:  ____________________________________ 
 
Either Party may designate a new Authorized Representative by serving 
written notice on the other. The designation shall take effect immediately 
upon receipt of the Notice. 

6.1 Each CONTRACTROR personnel assigned to ADB premises for the 
provision of Works (whether on full-time or part-time basis) shall submit to 
ADB the completed Ethical Statement for Contractors Personnel form. 

(See Ethical Statement for Contractors Personnel) 

7.1 Does the CONTRACTOR have actual and/or potential conflict of interest? 
___ Yes ___ No 
(See Conflict of Interest Disclosure Form) 

8.1 The CONTRACTOR shall provide the following Works: 
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Number of 
GCC Clause 

Amendments of, and Supplements to, Clauses in the General 
Conditions of Contract 

(See Work Performance Statement)  

9.1 (See Financial Bid Form) 

9.2 Payment for the Works shall be made within 30 calendar days from the date 
of receipt of covering invoice and supporting documents in a form 
satisfactory to ADB. 

10.1 The Contract period is for four (4) months 
The Starting Date for the commencement of Works is _____________. 

The Intended Completion Date of Works is ________________. 

12.1 The Performance Security is 10% of total Contract price. 

12.2 The Performance Security shall be in the form of a Bank Guarantee or 
Cashier’s/Manager’s Check 

(See Performance Security Form) 

12.6 Erection All Risks insurance policy which include a Comprehensive General 
Liability Insurance with a limit of Pesos: Two Million Five Hundred Thousand 
(₱2,500,000), with the following extensions: 
 

(i)  Cross Liability Clause 
(ii)  Fire and Explosion Legal Liability  
(iii) Property under care, custody and control 
(iv) Nuisance /Trespass/Personal Injury 
(v)  Premises Medical Payment  
(vi) Tenants Liability 
(vii) ADB as one of the named insured 

12.8 (See Good Social Management Certificate) 

12.10 The Performance Security [and other indemnities as may be applicable] 
shall continue after expiration of the Contract Period or Termination of the 
Contract for a period of 30 days. 

13.12 (See Prevention of Harassment) 

13.14 The CONTRACTOR shall, at its own expense, send, prior to appointment to 
duty and thereinafter on annual basis, each personnel assigned to ADB 
premises for the provision of Works (whether on full-time or part-time basis), 
to the Designated Clinic for medical clearance. 

(See Safety and Security Procedures for CONTRACTOR’s Personnel in the 
Premises of the Headquarters of the Asian Development Bank and 
Undertaking Form)  
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Number of 
GCC Clause 

Amendments of, and Supplements to, Clauses in the General 
Conditions of Contract 

14.1 The CONTRACTOR shall render the Works according to the Performance 
Standards describe in the Work Performance Statement 

15.1 Not applicable 

19.1 The liquidated damages rate is the sum of one-tenth of one percent (0.10%) 
of the total Contract Price for each calendar day of delay (Sundays and 
Legal Holidays included). 

Such liquidated damages shall be deducted from any money due or which 
may become due to the CONTRACTOR under the Contract and/or collect 
such liquidated damages from the retention money or other securities 
posted by the CONTRACTOR whichever is convenient to ADB. 

In no case however, shall the total sum of liquidated damages exceed 
fifteen percent (15%) of the total Contract Price, in which event the Contract 
shall automatically be taken over by ADB or award the same to a qualified 
CONTRACTOR through negotiation and the erring CONTRACTOR’s 
Performance Security shall be forfeited. The amount of the forfeited 
Performance Security shall be aside from the amount of liquidated damages 
that the CONTRACTOR shall pay ADB under the provision of this Clause. 

31.2 (See Non-Disclosure Agreement Form for Authorized Contractor Signatory 
and Non-Disclosure Agreement Form for Contractor’s Personnel) 

 
verJun2016 
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ETHICAL STATEMENT FOR CONTRACTORS PERSONNEL 

I, the undersigned, _______ (insert full name) ________, a personnel of __________ (name of 
agency) ____________ assigned to carry out work in connection with ADB Contract No. 
____________ warrant, covenant, and agree to the following during the course of my 
deployment in ADB: 

1.  Contract personnel and their Employer shall not hold financial and/or business interests 
that conflict with the conscientious performance of their duty. 

2. Contract personnel and their Employer shall not engage in financial and/or business 
transactions using ADB information that has become known to contract personnel and their 
employer by reason of the contractual agreement with ADB or allow the improper use of such 
information to further any private interest. 

3. Contract personnel and their employer shall not solicit, accept or grant any gift or other 
item of monetary value from or to any person or entity in the employment of or otherwise doing 
(or pursuing) business with ADB. 

4. Contract personnel and their employer shall not represent themselves as employees or 
representatives of ADB or make any commitments or promises of any kind purporting to bind 
ADB. 

5. Contract personnel and their employer will not undertake any private trading activities on 
ADB premises that is not directly related to the discharge of our contractual obligations to ADB. 
In the discharge of these obligations, Contract personnel and their employer shall act impartially 
and not give preferential treatment to any external organization or individual. 

6. All ADB property and information under the care of Contract personnel and their 
employer shall be used solely for the purpose of the discharge of the contractual obligations to 
ADB. 

7. Contract personnel and their employer shall be under an obligation to (i) familiarize and 
comply with ADB’s Anti-corruption Policy and the Integrity Principles and Guidelines (IPG) and 
(ii) to report any suspected violation of the same to the Office of Anti-corruption and Integrity 
(OAI). 

8. Contract personnel and their employer shall cooperate with an OAI investigation on 
alleged violations of ADB’s Anticorruption Policy and the IPG by, amongst others, (i) being 
available to be interviewed and responding fully and truthfully to questions asked (ii) providing 
OAI with any items requested that are within their control including, but not limited to, 
documents and other physical objects; and (iii) preserving and protecting confidentiality of all 
information discussed with OAI. 

9. Without prejudice to any other actions that ADB may take either under contract or in 
accordance with its policies, the following grounds shall be considered, amongst others, for the 
removal of contract personnel from ADB’s premises: 

(a) Abuse or misuse of information, or benefits, or allowances obtained in relation to the 
services rendered in ADB;  
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(b) Intentional or reckless disregard of duty or gross negligence in the performance of 
assigned duties; 

(c) Abuse or misuse of authority or official position, including violations under ADB’s 
Anticorruption Policy and the IPG, or any conduct that may be detrimental to ADB or to its 
reputation; 

(d) Abuse of or misuse of the privileges and immunities accorded to contract personnel and 
their employer by reason of the contractual agreement with ADB under the ADB Charter, the 
ADB Headquarters Agreement, ADB Host Country Agreements and any other relevant 
agreements; 

(e) Abuse or misuse of ADB funds, assets, resources or other property for which ADB bears 
responsibility; 

(f) Acts that violate applicable criminal law (e.g., theft, felonious acts, use or possession of 
illegal drugs); the making of knowingly false statements or willful misrepresentation or Fraud 
pertaining to official matters, whether oral or written;  

(g) Condonation or willful failure to disclose knowledge of the misconduct of others where it 
is subsequently determined that contract personnel and their employer could reasonably 
have been expected to come forward; 

(h) Retaliation against those who in good faith bring allegations of unsatisfactory conduct or 
misconduct to the attention of ADB; and 

(i) Other unsatisfactory conduct (e.g., physical assault; harassment, including harassment 
on the basis of sex, age, race or creed and threats against others). 

I have read, understood and accepted the obligations described above. I undertake, that to the 
best of my ability, I will carry out my responsibilities in a manner that will further the purpose of 
the Asian Development Bank; 

I declare that neither my immediate family members (namely, spouse/domestic partner, child, 
mother, father, brother, or sister) nor I have any assets or interests (business or financial or any 
other interests) which might reflect unfavorably on ADB or which might be in actual or apparent 
conflict with my duties.  

 

_____________ 

Contractor Personnel 

Signature Over Printed Name / Date 

______________ 

Contractor Representative 

Signature Over Printed Name / Date 
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ASIAN DEVELOPMENT BANK 
CONFLICT OF INTEREST DISCLOSURE STATEMENT 

 
1. Name of Company/Supplier: 
 
 _________________________________________________________________________ 
 
2. Name of Company/Supplier’s Representative/Employee submitting statement: 
 
 _________________________________________________________________________ 
 
3. Title or position in the Company: 
 
 _________________________________________________________________________ 
 
4. This statement is submitted as a "single transaction disclosure statement," of actual and/or 

potential conflict of interest with contracts and/or purchases related to ADB’s Institutional 
Procurement.  It applies to any bidder, offeror, contractor, consultant, or subcontractor or 
sub-consultant at any tier, and also includes any of their employees or agents who has or will 
have the authority to control or supervise all or a portion of the work/services for which a bid 
or offer is made or a contract entered into. 
 

Pursuant to ADB’s Anticorruption Policy, “conflict of interest” refers to a situation in which a 
party has interests that could improperly influence that party’s performance of official duties 
or responsibilities, contractual obligations or compliance with applicable laws and 
regulations. 
 

5. Description of Contract(s), Purchase(s) or Bid:  
 

Central Water Heater Replacement 
 
6. Description of actual and/or potential conflict of interest*  
 
 _____________________________________________________________________ 
 
 ______________________________________________________________________ 

(Continue in additional sheets, as necessary.) 
 
7. If any material change to the responses provided on this disclosure form occurs, I undertake 

to update the information above accordingly and to submit the updated form to the Senior 
Procurement and Contracts Specialist, Procurement and Contracts Administration, Office of 
Administrative Services (OAPC), within thirty (30) calendar days from such occurrence. 

 
8. I affirm, under penalty of perjury, the truth and completeness of the statements made above, 

and that I am the above named Contractor.  
 
 
Signature over printed name: ___________________________ Date:____________________ 

                                                
 Describe in what manner you or your company may derive a profit or financial benefit from, or otherwise has any 
interest in the contract(s) and/or purchase(s).  If there is no actual and/or potential conflict of interest, indicate 
"None",) 
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GOOD SOCIAL MANAGEMENT CERTIFICATE 
 
To: ASIAN DEVELOPMENT BANK 
 6 ADB Avenue 
 Mandaluyong City 
 

Attention:  Senior Procurement and Contracts Specialist, Procurement and 
Contracts Administration (OAPC)  

 
Dear Sir: 
 
 With reference to Contract No. ADB/OAS-____________ entered into on 
_________________ between ______________________________ (the “Contractor”) and the 
Asian Development Bank (hereinafter called “ADB”) for the provision of 
____________________________________  we hereby certify that: (a) the employment 
contracts between the Contractor and its employees assigned to ADB to provide the Services 
(hereinafter called the “Employment Contracts”) have been drafted and executed in all aspects in 
accordance with labor legislation of the Philippines; (b) the Contractor has been exercising due 
diligence and good social management in its relation with its employees; and (c) the Contractor 
complies with all relevant laws, regulations, decrees and/or orders of competent government 
agencies or authorities, including laws, regulations, decrees and/or orders concerning the 
employees of the Contractor engaged in performing the Services.  
 
 In addition to the above certification, we also make irrevocably the following warranties: 
 

1. We will continue to exercise due diligence on labor issues to ensure that the 
provision and quality of the Services will not be adversely affected by any labor 
disturbance.  

   
2. Upon your request, we will submit to you all pertinent evidence on our compliance 

with the foregoing, including but not limited to evidence of payment by the 
Contractor of all compulsory and/or statutory benefits and social contributions in 
favor of the Contractor’s employees assigned to ADB. 

 
3. This Certificate shall be valid for the duration of the above Contract.   

 
 No change in our organization or constitutional documents shall affect or impair 
our representations and obligations herein. 
      
       Dated this ______ day of ______________________ , 20__. 
  
      For and on behalf of  
       
                 _________________________________ 
      Name of Company 
        
      _________________________________  
      Contract Signatory (Name and Signature) 
       
      _________________________________ 

Position/Title     
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Effective: 15 July 2011 

 
SAFETY AND SECURITY PROCEDURES FOR CONTRACTOR’S PERSONNEL 

 IN THE PREMISES OF THE HEADQUARTERS OF THE ASIAN DEVELOPMENT BANK 
 
 
I. GENERAL 

 
1. The following guidelines summarize important Safety and Security requirements for the 
protection of life, limb, and property at the ADB Headquarters premises (ADB premises). It is the 
contractor’s responsibility to ensure that all its personnel are familiar with these guidelines. ADB 
staff who monitor the contractor’s work shall ensure that the safety and security rules and 
regulations pertinent to their areas of operations are followed and implemented by the 
contractor and its personnel. 
 
2. The Security and Emergency Services Unit (OAOR-SE) of the Office of Administrative 
Services (OAS) is responsible for the enforcement of ADB’s Safety and Security Systems and 
Procedures through the security contractor. All contractors’ personnel must undergo a safety 
and security briefing prior to their deployment. Periodic briefings shall be conducted as the 
situation warrants. 
 
II.  ACCESS CONTROL 
 
A.  Access to ADB Premises 
 
3. The control of access to the Headquarters premises is a major part of ADB’s security 
program. Security personnel shall ensure that only those individuals who possess valid and 
appropriate ADB-issued ID cards are allowed access into ADB premises. 
 
B.  Personnel Identification 
 
4. Contractors’ personnel commencing work at the ADB premises shall be issued a 
contractor’s ID card upon submission of the following: 
 

(i) Information Sheet; 
(ii) Details and sketch of the ID applicant’s residence location; 
(iii) Undertaking Form by the employer; 
(iv) Current (within 6 months) National Bureau of Investigations (NBI) clearance; and 
(v) Photocopy of company ID. 
 
The forms for the above requirements are available at OAOR-SE's Pass and Key 
Control Office. 
 

C. ID/Pass Control 
 
5. The ID card must be worn on the shirt or dress lapel to ensure that it is clearly visible at 
all times. All contractors’ personnel with ADB-issued IDs can enter/exit ADB through all gates 
including the MRT gate. The MRT Gate is open from 6:00 a.m. to 9:00 p.m., Mondays to Fridays 
except during ADB holidays.   

http://phonebook.asiandevbank.org/directory/getContent?handler=102&key=OAOD-SBG
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Contractors under the influence of illegal drugs or liquor will not be allowed entry at ADB 
premises. 
 
D. After Office Hours Access 
 
6. ADB’s office hours are 7:00 a.m. to 6:00 p.m., Mondays to Fridays.. Contractor’s 
personnel who shall work after office hours should wear their ADB-issued IDs.  They may also 
be required to present their Contractor Monitoring Checklist General Permit to Work (“Permit to 
Work”), which they should always carry with them and readily submit to security personnel on 
duty when requested. 
 
E. Prohibited Items 
 
7. Firearms, bladed weapons, deadly weapons, replica weapons, explosives, items of an 
offensive nature, flammables, prohibited drugs and hazardous materials of any type are not 
allowed within ADB premises. Possession of any of these prohibited items may be considered a 
criminal offense and shall be dealt with in accordance with Section VI hereof. 
 
F.  Vehicle Access 
 
8. Thorough inspection of the contractor’s delivery vehicle, e.g., underchassis, engine 
hood, storage compartment and passenger cabin shall be undertaken before access is allowed. 
Yellow-plated vehicles (public utility) are not allowed to enter ADB premises. 
 
 
III. MATERIALS CONTROL 
 
G. Gate Pass 
 
9. All contractors’ equipment (personal or company-owned) upon entry to ADB must be 
covered by an ADB-issued “IN Gate Pass” which shall be issued by the guard on duty at the 
entry point. In case there is a need to bring out from ADB premises any contractor’s equipment, 
the persons bringing out the equipment shall present the IN Gate Pass issued earlier for said 
equipment and a certification from the ADB staff monitoring the contractor’s work allowing the 
bringing out of the equipment at the exit gate. A copy of the IN Gate Pass shall be retained at 
the exit gate. For ADB-owned equipment to be brought out of ADB premises for repair, a Gate 
Pass for ADB property must be secured from OAFA- Asset Management and Commercial 
Services Unit (OAFA-AC) on-line.   
 
H. Movement of Furniture and Equipment 
 
10.  OAFA- AC prohibits the movement of ADB properties, particularly furniture from one 
office to another without prior authorization. The movement of information technology 
equipment, such as computer hardware PERIPHERALS, without clearance from OAFA-AC and 
the Office of Information Systems and Technology (OIST) is also prohibited.   
 
I. Deliveries of Contractors’ Equipment and Supplies 
 
11. All deliveries of contractor’s equipment and supplies must be directed to main loading 
dock for inspection, handling and issuance of proper receipt.  
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IV. SAFETY 
 
J. Emergency Assistance 
 
12. ADB maintains a team of trained security service personnel to respond to emergencies 
within ADB, including incipient stage firefighting, assistance during emergency evacuation, first 
aid and other types of safety and security incidents. Any person in need of safety or security 
assistance may dial (local) 5220 or 6333. 
 
K. General Safety 
 
13. It is the contractor’s responsibility to ensure that its personnel strictly observe ADB’s 
safety and security rules and regulations. Further, it is the contractor’s responsibility to 
safeguard its personnel from any hazards in their respective areas and that any unsafe 
conditions or incidents, no matter how minor, are reported to OAOR-SE. 
 
14. Contractor’s personnel, including delivery crew members, are required to wear 
appropriate personal protective equipment such as hard hat, gloves, safety shoes for bulk and 
heavy deliveries, gas masks, rubber gloves, protective clothing, goggles for handling of 
hazardous materials (including chemicals and bio-contaminated material such as sewage and 
waste water), while performing their duties and/or delivering equipment, supplies and materials 
within ADB premises. Likewise, wearing of sandos, shorts, slippers and sandals when delivering 
goods/services to ADB shall not be allowed. 
 
15. Contractor's personnel should be adequately trained to operate industrial tools and 
machinery.  Certifications may be required prior to operation of such equipment. In case a 
forklift will be used during delivery, the Contractor shall provide a certification vouching that its 
forklift operator is fit to handle such operation and authorizing him to undertake such task. 
 
16. All contractors are required to participate during emergency/ general evacuation drills. 
 
L. Hazardous Materials 
 
16. All hazardous materials requested to be brought or used inside ADB premises must be 
declared by the contractor to the ISO Secretariat for approval. A material safety data sheet 
complete with emergency safety information in relation to fire, spill, fumes, allergy, accidental 
ingestion, etc., must be submitted to OAOR-SE. The security contractor shall carry out a 
detailed inspection of the material and ensure that safe handling procedures are followed. 
 
M. Fire Safety  
 
17. A Permit to Work shall be secured from the Senior Engineering Officer on Duty (SEO) of 
the Facilities Planning and Management Unit (OAFA-FM) prior to commencing any hot work 
operations (e.g., welding, cutting, and grinding).  The SEO shall ensure that the site of the hot 
work is free from any  flammables. In this case, it is the responsibility of the contractor to make 
arrangements for fire protection equipment. OAOR-SE, upon prior notification, shall deploy a 
firewatch to ensure that the work is performed safely.  Use of personal appliances like water 
heaters etc are not allowed inside ADB 
 
18. If a fire is discovered, contractor’s personnel are expected to: 
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(i) Shout “Fire” and activate the nearest fire alarm; 
(ii) Call 5220 or 6333 and give the exact location and nature of the fire; 
(iii) Try to contain or extinguish the fire if it is safe to do so; if not, leave the area as 

soon as possible; and 
(iv) Stay calm and help others requiring assistance. 

 
19. Prior to entry into confined spaces (voids, tanks, tunnels, vaults) a Permit to Work shall 
be obtained from the ADB staff overseeing the contractor’s work. A technician must examine 
and declare the space safe and free from toxic, flammable and explosive gases. Further, if the 
oxygen content is found to be below 19.5% it should be declared immediately dangerous to life 
and health. OAOR-SE, upon proper notification, shall provide personnel equipped with self-
contained breathing apparatus for standby rescue. 
 
N. Evacuation in the Event of Fire or Other Major Emergencies 
 
20. In the event of emergencies requiring evacuation, alarms shall be sounded and 
instructions shall be relayed over the ADB’s voice communications system. Elevators must not 
be used for evacuation during emergencies. Elevators shall automatically proceed to the ground 
floor level when the alarm is activated. Lights should be left on and doors should be closed but 
not locked. The passageways should be clear of obstructions. All contractors’ personnel should 
proceed to the nearest exit and follow instructions from the security personnel. 
 
O. Earthquake  
 
21. In the event of an earthquake, contractor’s personnel should take shelter initially, away 
from outside walls and glass partitions or windows. After the initial shock, they should evacuate 
the building in an orderly manner, staying away from large items of furniture such as bookcases, 
cabinets, or electrical installations that may have been made unsafe by the tremor. The building 
shall be surveyed by OAFA-FM before normal work can be resumed. The contractor’s 
personnel shall be notified when the building has been declared safe; otherwise re-entry to the 
building is prohibited. 
 
P. Health and Fitness    
 
22.  The contractor is responsible for monitoring the physical and mental health condition of 
its personnel. Personnel suffering from communicable diseases should be immediately treated 
in accordance with the universally accepted medical practices. All contractor’s personnel should 
be certified physically and mentally fit by a reputable medical facility and the contractor must be 
able to present such certifications at any time requested by ADB. 
 
V. Smoking    
 
23. Contractor’s personnel shall comply with ADB’s Guidelines on the Use of Centralized 
Smoking Lounges (see attached), which prohibits smoking anywhere outside the designated 
smoking lounges on the ADB Headquarters premises, to protect non-smokers from exposure to 
second-hand tobacco smoke. Repeat violations and abusive behavior in response to a request 
for compliance by contractor’s personnel shall be escalated to the Procurement and Contracts 
Administration Unit (OAIS-PC).  
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24. Contractor’s personnel shall also comply with other guidelines, rules and regulations on 
smoking that may be issued by ADB to protect the health and well-being of all persons within 
ADB premises.  
 
VI. COMMISSION OF CRIMINAL OFFENSE  
 
25. OAOR-SE shall have the authority to summon for an investigation any contractor’s 
personnel who has or is alleged to have committed a criminal offense or who possesses 
information in connection with the commission of any criminal offense within ADB premises. 
Pending the completion of the investigation, the contractor’s personnel who has or is alleged to 
have committed criminal offense may be placed on preventive suspension. 
 
26. OAOR-SE shall conduct unannounced and random inspections and searches of lockers, 
work areas and offices and conduct body frisking in aid of any investigation.  A representative of 
the contractor, preferably the duty supervisor, shall be present when such actions will be 
undertaken.  
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11 January 2007 
Administrative Order No. 2.11 
 
 
PREVENTION OF HARASSMENT 
 
 
1.  PURPOSE 
 
This Administrative Order (AO) sets forth ADB's policies and procedures to prevent  
harassment.  The objective of this AO is to ensure that all persons in ADB’s workplace enjoy an 
environment free from harassment.  Proven harassment constitutes misconduct and may lead 
to disciplinary action as provided for in AO No. 2.04 (Disciplinary Measures and Procedures). 
 
 
2.  POLICY 
 
ADB will not tolerate any action by any staff member that constitutes harassment.  All ADB staff, 
particularly those with managerial or supervisory responsibilities, must take prompt action to 
deal with any incident of harassment. Any form of harassment is  detrimental to staff morale and 
productivity and inimical to the interests of ADB.  ADB will ensure that complaints regarding 
harassment are taken seriously and handled impartially; that action is taken promptly to ensure 
the harassment stops; and that staff making complaints and those acting as witnesses are not 
retaliated against. 
 
 
3.  SCOPE 
 
3.1 This AO covers harassment as defined under section 4.1 below by Management, staff 
members, consultants who work for ADB, and the employees of ADB's contractors when in 
ADB’s workplace, and visitors to ADB’s workplace; it applies at Headquarters, Resident 
Missions and Representative Offices, and while representing ADB in the field  or undertaking an 
activity sponsored by or associated with ADB.  Conduct outside the workplace, including 
harassment, which is incompatible with Section 2 of the Staff Regulations, may also be subject 
to disciplinary action under AO No. 2.04. 
 
3.2 Contractors, consultants and visitors, whose conduct is assessed by the Director 
General, Budget Personnel and Management Systems Department (BPMSD) or the Director, 
Human Resources Division (BPHR) to be harassing in nature, are to be asked to either stop 
such conduct or leave the ADB’s premises, or an activity or function hosted by ADB. 
 
 
4.  HARASSMENT DEFINED 
 
4.1  Harassment is unwarranted or unwelcome behavior, verbal or physical, that interferes 
with work or creates an intimidating, hostile or offensive work environment. If a specific action by 
one person is seen as offensive or intimidating by another, that action might be viewed as 
harassment, whether intended or not. Harassment can take many different forms including 
intimidation, abuse of authority and sexual harassment. 
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4.2 Sexual harassment is conduct of a sexual nature which is unwanted by the recipient and 
which the perpetrator knew or should have known was offensive to the recipient.  Sexual 
harassment is defined as any unwelcome sexual advance, request for sexual favors or other 
verbal or physical conduct of a sexual nature (i) which reasonably results in physical, sexual or 
psychological harm or suffering to another person in ADB’s workplace, including threats of such 
acts, coercion or physical restraint; (ii) which unreasonably interferes with work or work 
productivity; or (iii) which is made a condition of employment, promotion or other personnel 
action or creates an intimidating, hostile or offensive environment.  Both men and women are to 
be protected from sexual harassment. Sexual harassment may occur between persons of 
opposite sexes or of the same sex. Sexual harassment linked with direct or implied threats or 
promises about career prospects is unacceptable and will be treated seriously.  
 
4.3 The following forms of conduct, if unwelcome, may be considered sexual harassment: 
 
 (a) Physical conduct of a sexual nature which may range from unwanted 

touching, kissing, pinching, groping or patting to assault and coercing sexual 
intercourse; 

 
 (b) Verbal conduct of a sexual nature which may include unwelcome sexual 

advances, propositions or pressure for sexual activity, suggestions for social 
activity within or outside of the workplace, offensive flirtations, suggestive 
remarks, innuendoes or lewd comments or noises; and  

 
 (c) Non-verbal conduct of a sexual nature which may include, among other 

things, the display of pin-ups, sexually offensive pictures or other offensive 
materials, objects or written materials, leering, suggestive looks, whistling, 
and gestures which are sexually suggestive or rude. 

 
4.4 General Considerations - Mildly offensive comments or behavior may not alone amount 
to harassment, but can be considered as harassment if they are repeated. Equally, a single 
incident can be so severe that it would adversely affect a staff member or the workplace and 
amount to harassment. It is a question of degree and perception. 

4.5 Matters not generally regarded as harassment 
 

4.5.1 There is a wide range of ambiguous behavior that might offend some people, but 
not necessarily others.  Examples might include comments on clothing and compliments about 
improved appearance. These types of behavior would not normally be seen as harassment. 

 
4.5.2 In the course of their work, supervisors have a responsibility to take difficult 

decisions, e.g. about moving people or changing work assignments.  These decisions do not, in 
themselves, constitute harassment. A negative performance report, as such, is not harassment.  
Supervisors have a responsibility to give appropriate feedback and to take appropriate 
corrective action.  However, such feedback should be made in a reasonable and constructive 
manner and should not be used as retaliation. 
 
 
5.  PREVENTING HARASSMENT 
 
5.1 ADB is responsible for creating a work environment which is free of harassment. Every 
staff member has a responsibility to ensure that the policy of ADB is fully implemented.  



 

91 
 

Management, Heads of Departments/Offices, directors and supervisors bear added 
responsibility in this process including (i) setting the highest exemplary standards of behavior 
and conduct for themselves; (ii) clearly communicating ADB's policy on harassment to all their 
staff, including new staff; (iii) being responsive to and supportive of any person in ADB’s 
workplace who complains about harassment; (iv) encouraging a positive working environment of 
dignity and mutual respect, and in which any form of harassment is not tolerated; and (v) 
ensuring that any incident of unacceptable behavior or conduct, including intimidation and 
hostility, is promptly dealt with and appropriate corrective action taken.  As soon as an incident 
is reported to BPMSD, consideration should be given to redeploy either party pending resolution 
of the matter. Following up on any incident is also important to ensure the harassment has 
stopped and the complainant is not the subject of retaliation. 
 
5.2 All staff members in a position of supervision must ensure that they are available to staff 
who may wish to raise concerns, in confidence and without fear of reprisal. Supervisors are 
expected to deal with such matters in a sensitive manner, and ensure that an appropriate 
atmosphere is created to ensure that staff feel free to use the appropriate channels outlined in 
this AO and express any concerns about a situation which may have arisen 
 
5.3 While on mission, staff must take particular care to avoid behavior that could constitute, 
or be interpreted as constituting, harassment.  Mission leaders must act promptly and decisively 
if such inappropriate behavior is brought to their attention, whether perpetrated by mission 
members or others.  Necessary procedures under the formal approach described below may be 
initiated in a Regional or Resident Mission or Representative Office or upon return to Bank 
Headquarters. 
 
5.4 Cases of suspected or actual harassment within ADB must be handled so as to 
safeguard the rights and reputations of individual staff members, to protect ADB's interests, and 
to guard against any future occurrences. 
 
5.5 Director General, BPMSD shall designate staff members who shall be trained as 
mediators in issues of harassment (Mediators), some of whom will be given specialist training in 
respect of sexual harassment. The Mediators shall be available to provide confidential advice 
and referral services to those persons in ADB’s workplace who believe they may be 
experiencing  harassment.    A list of those trained to provide such services is to be made 
available by BPMSD to directors, supervisors and others upon request 
 
5.6 BPMSD will be responsible for arranging informational materials and for providing 
training for all persons in ADB’s workplace concerning harassment.  This AO will be discussed 
in orientation and other ADB training programs  
 
 
6.  HARASSMENT COMPLAINT PROCEDURES   
 
6.1 Informal complaints and mediated resolutions.   
 

6.1.1 It is hoped that most matters may be resolved informally, however it is up to the 
complainant to decide whether or not to submit a formal complaint. Before filing a formal 
complaint, a complainant should go through the informal resolution process discussed below.  

 
6.1.2 Behavior or conduct which is, or is perceived to be, offensive may be 

unintentional, due to misunderstandings or ignorance.  Many such incidents of harassment may 
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be resolved informally by the complainant explaining to the alleged harasser directly (by a 
meeting or through a letter) that his or her behavior is not welcome and that it should cease.   

 
6.1.3 If the complainant is not comfortable in handling the situation on his or her own 

for any reason, including his or her employment level, status, culture or similar considerations, 
he or she may seek the advice or assistance of the following persons: 

 
  (a) Mediators (as contemplated in section 5.5) 
   
  (b) Immediate supervisor 
 

(c) BPHR focal points (BPHR staff with specific responsibility for assisting 
staff members with regard to harassment related matters). 

 
Mediators and others, who assist, with the complainant’s permission, may discreetly discuss the 
matter with the alleged harasser with a view to achieving informal resolution. 

 
6.1.4 Matters of harassment may be dealt with initially on an informal basis and if they 

are resolved in that manner no disciplinary procedures will be applicable.  However, if such a 
resolution occurs after the complainant has submitted a formal complaint, BPMSD may decide 
to initiate disciplinary proceedings against the alleged harasser even if the alleged harasser 
subsequently reaches a settlement of the matter with the complainant. 

 
6.2 Formal complaints 
 

6.2.1 In circumstances where informal resolution of an incident of harassment is not an 
appropriate approach or the informal approach has not resolved the incident to the satisfaction 
of the complainant, the case may be pursued through formal channels.  Under the formal 
approach the complainant should address his or her complaint, in confidence, to the Director 
General, BPMSD.  In filing such a complaint, the complainant may seek advice or assistance 
from a Mediator.  The complaint should describe the specific offensive act or acts, the time(s), 
location(s) and circumstances under which they took place, and any other information relevant 
to the case.  The complaint should identify the individual who is alleged to have harassed the 
complainant (the alleged harasser) as well as any witnesses to the incident.  The complaint 
must be signed and dated by the complainant. 
 
 6.2.2 The following is a brief outline of procedures to be followed by BPHR once such 
a signed complaint has been filed. 
 

 (a) The alleged harasser is to be advised and given a copy of the complaint 
and any related report. 

 
 (b) The alleged harasser is given the opportunity to respond in writing to the 

allegations. He or she may designate a representative to provide 
assistance in preparing a response subject to the exceptions provided in 
Section 3, Appendix 2 of AO 2.04. 

 
 (c) An investigation is to be conducted by BPHR in accordance with 

Appendix 2 of AO 2.04, to determine the facts in the case. 
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 (d) The complainant and the alleged harasser are to be informed of the 
results of the investigation and given the opportunity to respond. 

 
 (e) Where the investigation shows that there is a preponderance of evidence 

to indicate that the alleged harasser has engaged in harassment, the 
disciplinary procedures under AO 2.04 shall apply. Otherwise, Director 
General, BPMSD shall dismiss the complaint or may decide to orally 
counsel the alleged harasser.  

 
6.3 Protection from Reprisal. Persons in ADB’s workplace who report incidents of  
harassment in good faith will not be punished or subjected to any disciplinary measures.  
Anyone attempting retaliation against an individual who has reported harassment, or a witness 
in a harassment investigation, or an advocate, will be subject to disciplinary action.   
 
6.4 ADB reserves the right to investigate staff who abuse the process for reporting  
harassment by making unfounded accusations.  Unfounded accusations brought with intent to 
harm the career or reputation of another staff member can be the basis of disciplinary action. 
 
6.5   Confidentiality. All ADB personnel involved in the handling of harassment matters shall 
treat such matters as confidential.  ADB personnel shall treat all information in respect of each 
such matter on a confidential basis to the maximum extent which is consistent with the 
procedural requirements of ADB  Conduct in breach of these requirements will be subject to 
appropriate disciplinary action in accordance with AO 2.04. 
 
6.6 Evidence of anything said or done at any time to try to resolve a complaint of 
harassment shall not be used in any proceedings, application for review or any appeal. 
 
6.7 The President or the Director General, BPMSD may require staff members involved in 
the incident which has been the subject of a complaint to receive counseling or undertake 
training.  
 
 
7.  IMPLEMENTATION 
 
BPMSD, Central Operations Services Office (COSO) and Office of Administrative Services 
(OAS) shall take necessary measures to implement this AO, including amendment as 
necessary of contracts with ADB consultants and contractors. 
 
 
8.  EFFECTIVE DATE 
 
This AO is effective from 11 January 2007 and supersedes the same Order issued on 1 
November 1996. For clarification, this AO shall govern all relevant aspects of any harassment 
complaint that is initiated as of 11 January 2007, regardless of when the misconduct occurred. 
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UNDERTAKING FORM 
 
 
To: Senior Procurement and Contracts Specialist 

Procurement and Contracts Administration  
 Office of Administrative Services, Asian Development Bank 
 Mandaluyong, Metro Manila 
 
 
1.  This undertaking issued by _____________________________ (the Company) to the 
Asian Development Bank (ADB), confirms that _____________________________ (the 
Employee/Authorized Representative) is an employee/authorized representative of the 
Company and a photocopy of the identification card (ID)1 issued by the Company is attached.   
 

The Employee/Authorized Representative is assigned by the Company to perform 
services (the Services) at ADB premises pursuant to the contract entered into between ADB 
and the Company dated __________________ (the Contract).  

 
The Company and the Employee/Authorized Representative each confirms that the 

Employee/Authorized Representative has no criminal conviction/record or any pending court 
case. The Company has conducted the necessary background check, including its receipt and 
examination of the necessary clearances and documents from the Employee/Authorized 
Representative or other sources, to verify and establish this fact.  
 
2. We request issuance of ADB ID in the name of the Employee/Authorized Representative 
to enable the Employee/Authorized Representative to perform the Services at the ADB 
premises pursuant to the provisions of the Contract. 
 
3. The Company and the Employee/Authorized Representative each undertakes the 
following in connection with the issuance and use of the ADB ID: 
 

a. it will be used for the purpose of identification at all times of the 
Employee/Authorized Representative at the ADB premises while rendering the 
Services; 
 

b. the Employee/Authorized Representative will abide by the rules and regulations 
issued by ADB from time to time and provided to the Company, including those 
relating to security, access, and use of, ADB facilities; 
 

c. the Company will give instructions to the Employee/Authorized Representative 
on the proper use of the ID and will provide ADB with information as ADB may 
request in connection with the issuance and use of the ID; 
 

d. the Employee/Authorized Representative will not abuse the use of the ID and, if 
ADB in its sole discretion determines otherwise, ADB will give notice to the 
Company of such abuse in which event the Company will immediately return 
such card and/or take other appropriate steps as requested by ADB; 
 

                                                
1 In lieu of the ID, a certification clearly indicating the name, designation and period of the assignment 
with the Company is necessary. 
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e. the Company will return the ID to ADB when it is no longer required for use by 
the Employee/Authorized Representative; should the Company be unable to 
return the ID, a penalty of P500.00 will be paid to ADB for each unreturned card; 
and 
 

f. the Company will give written notice to ADB immediately upon the loss of the ID 
with a request for its replacement if necessary. 

 
4. The Company and the Employee/Authorized Representative each understands that in 
carrying out the assigned work for ADB, the data and information to which the 
Employee/Authorized Representative may be given access, receive or generate, directly or 
indirectly, during the performance of his/her duties may be considered “Confidential 
Information”, as defined below. The Company and the Employee/Authorized Representative 
each warrants, covenants and agrees as follows: 
 

a. not to copy or reproduce, or permit the copying or reproduction in any form of any 
Confidential Information other than for the sole use in connection with the 
Contract, except with prior written approval of OAPC; 

 
b. not to use, nor provide, nor disclose, not permit the use, provision, disclosure 

orally, electronically or otherwise, either directly or indirectly of any Confidential 
Information, nor any copy, summary or extract thereof to any third party, other 
than to the relevant ADB staff concerned with the Contract, except with prior 
written approval of OAPC; and 

 
c. upon termination for any reason of involvement in the Contract, the 

Employee/Authorized Representative shall promptly (and in any case within 
seven (7) calendar days after written request from ADB) return to ADB all 
Confidential Information, including any copies or reproductions in any form 
thereof in possession at the time of such termination. The obligation not to 
disclose or communicate any Confidential Information shall continue for a period 
of two (2) years after such termination. 

 
The term “Confidential Information” shall include, but is not limited to, data files, technical 
information, business plans, materials, tapes, documents whether soft or hardcopies, 
computer files (including audio files) disclosed, provided, communicated or submitted, 
orally, in writing, or by any other media, or any other proprietary information not known 
generally to the public relating in any way to the business of the ADB, or any other 
information regarding the management and method of operation of ADB. 

 
5. ADB may elect at any time to terminate or restrict my access to the Confidential 
Information. 
 

 
__________________________________ 

(Signature over the printed name 
of Authorized Person of the  Company) 

 

 
__________________________________ 

(Signature over the printed name of 
Person Employed/Authorized by the Company) 

 
              
Date:   ____________________________ 
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NON-DISCLOSURE AGREEMENT FORM 
FOR CONTRACTOR’S PERSONNEL 

 
ASIAN DEVELOPMENT BANK 
No. 6 ADB Avenue, Mandaluyong City, Metro Manila 
 
Attention: Senior Procurement and Contracts Specialist, Procurement and Contracts Administration  
  Office of Administrative Services (OAPC) 
 
Through: Manager, [Contractor’s Name] 
 
Dear Sir: 
 
I the undersigned, ______________________________, an employee of _____________________ 
(“the Contractor”) assigned to carry out work in the Asian Development Bank (ADB) premises, in 
connection with Contract No. ADB/OAS-20XX/XXX, understand that data and information to which I may 
be given access, receive or generate, directly or indirectly, during the performance of my duties may be 
considered “Confidential Information”, as defined below. 
 
I warrant, covenant and agree as follows: 
 

1) Not to  copy or reproduce, or permit the copying or reproduction in any form of any Confidential 
Information other than for the sole use in connection with the Contract, except with prior written 
approval of OAPC; 

 
2) Not to use, nor provide, nor disclose, not permit the use, provision, disclosure orally, 

electronically or otherwise, either directly or indirectly of any Confidential Information, nor any 
copy, summary or extract thereof to any third party, other than to the relevant ADB staff 
concerned with the Contract, except with prior written approval of OAPC; 

 
3) Upon termination for any reason of my involvement in the Contract, I shall promptly (and in any 

case within seven (7) calendar days after written request from ADB) return to ADB all 
Confidential Information, including any copies or reproductions in any form thereof in my 
possession at the time of such termination. The obligation not to disclose or communicate any 
Confidential Information shall continue for a period of two (2) years after such termination. 

 
The term “Confidential Information” shall include, but is not limited to, data files, technical information,  
business plans, materials, tapes, documents whether soft or hardcopies, computer files (including audio 
files) disclosed, provided, communicated or submitted, orally, in writing, or by any other media, or any 
other proprietary information not known generally to the public relating in any way to the business of the 
ADB, or any other information regarding the management and method of operation of ADB. 
 
ADB may elect at any time to terminate or restrict my access to the Confidential Information. 
 
Name of Contractor’s Employee:   _______________________________ 
       (Please sign over printed name) 
       _______________________________ 
       Date Signed 
 
Signed in the Presence of: 
 
Name of Authorized Contractor Signatory:  _______________________________ 
       (Please sign over printed name) 
       _______________________________ 
       Date Signed 
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NON-DISCLOSURE AGREEMENT FORM  

FOR AUTHORIZED CONTRACTOR SIGNATORY 
 
ASIAN DEVELOPMENT BANK 
No. 6 ADB Avenue 
Mandaluyong City 
Metro Manila 
 
Attention: Senior Procurement and Contracts Specialist, Procurement and Contracts Administration  
  Office of Administrative Services (OAPC) 
 
Dear Sir: 
 
___________________(“the Contractor”) engaged to provide _____________________________, 
under Contract No. ADB/OAS-20XX/XXX, to which its employees may be given access, receive or 
generate, directly or indirectly, during the performance of the Contract may be considered “Confidential 
Information”. 
 
The Contractor and all its employees warrant, covenant and agree as follows: 
 

1) Not to copy or reproduce, or permit the copying or reproduction in any form of any Confidential 
Information other than for the sole use in connection with the Contract, except with prior written 
approval of OAPC; 

 
2) Not to use, nor provide, nor disclose, not permit the use, provision, disclosure orally, 

electronically or otherwise, either directly or indirectly of any Confidential Information nor any 
copy, summary or extract thereof to any third party, other than to the relevant ADB staff 
concerned with the Contract, except with prior written approval of OAPC; 

 
3) Upon termination for any reason of the Contract, the Contractor shall promptly (and in any case 

within seven (7) calendar days after written request from ADB) return to ADB all Confidential 
Information, including any copies or reproductions in any form thereof in my possession at the 
time of such termination. The obligation not to disclose or communicate any Confidential 
Information shall continue for a period of two (2) years after such termination. 

 
The term “Confidential Information” shall include, but is not limited to, data files, technical information,  
business plans, materials, tapes, documents whether soft or hardcopies, computer files (including audio 
files) disclosed, provided, communicated or submitted, orally, in writing, or by any other media, or any 
other proprietary information not known generally to the public relating in any way to the business of the 
ADB, or any other information regarding the management and method of operation of ADB. 
 
ADB may elect at any time to terminate or restrict Contractor’s or any/all of its employee’s access to the 
Confidential Information. 
 
 
 
 
Name of Authorized Contractor Signatory:  _______________________________ 
       (Please sign over printed name) 
 
       _______________________________ 
       Date Signed 
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BIDDER’S INFORMATION SHEET 

 
General Information 
 
All individual firms and each partner of a joint venture must complete the information in 
this form. Nationality information should be provided for all owners or applicants that are 
partnerships or individually owned firms. 
 

1. 
 

Bidder’s legal name: 
 

2. In case of JV, legal name of each partner: 

3. Bidder’s actual or intended country of constitution: 

2. 
 

Bidder’s legal address 
………………………………………………………………………………………. 
 
 

3 
 

Telephone Contact 

4. 
 

Facsimile Email 

5. 
 

Bidder’s satellite office contact details (if any) 
……………………………………………………………………………………… 
 

6. 
 

Place of incorporation/registration Year of Incorporation/registration 

7. 
 

Main lines of business 
…………………………………………………………………………………………. 
 
…………………………………………………………………………………………. 
1. Since: 
…………………………………………………………………………………………. 
2. Since: 
…………………………………………………………………………………………. 
3. Since: 
…………………………………………………………………………………………. 
4. Since: 
 
Please attach the following supporting documents: 
 

1. Articles of Incorporation issued by the Securities and Exchange Commission or 
Certificate of Registration issued by the Department of Trade and Industry;  

2. Certified copy of latest Annual Income Tax Return; 
3. Copy of latest Mayor’s Permit; 
4. Organizational Chart; and 
5. Company Profile. 
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Historical Financial Performance from 2015 to 2016 

Year 2015 2016 

Information from BS   

Total Assets   

Total Liabilities   

Net Worth / Total Equity   

Information from IS   

Total Revenue   

 
Please attach copies of audited financial statements stamped “Received” by the Bureau of Internal 
Revenue (Balance Sheets and Income Statements) from 2015 to 2016, complying with the 
following conditions: 
 

1. All such documents reflect the financial situation of the Bidder or partner to a JV, and not 
sister or parent companies; 

2. Historic financial statements must be audited by a certified accountant; 
3. Historic financial statements must be complete, including all notes to financial statements; 

and 
4. Historic financial statements must correspond to accounting periods already completed 

and audited (no statements for partial records shall be request or accepted). 
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JOINT VENTURE DATA 
 
Financial Data 

 
A copy of the joint venture agreement must be attached. In case the joint venture agreement is not acceptable to 
ADB, the joint venture may be requested to modify the agreement accordingly. Failure to submit a modified joint 
venture agreement within twenty one (21) calendar days upon receipt by the Applicant of the request for modification 
will disqualify the Applicant for further consideration. 
 
 
 
Names of all Partners of a Joint Venture 
 
 
1.  Lead Partner   
 
2.  Partner 
 
3.  Partner 
 
4.  Partner 
 
5.  Partner 
 
6.  Partner 
 
 
Total value of annual sales turnover, in terms of items/work billed to clients, in US$ equivalent, converted at the rate 
of exchange at the end of the period reported. 
 
 
 
Annual Turnover Data for the Last Three Years (US$ Equivalent) 
 
 
      Partner 
 

 
Year 1 

 
Year 2 

 
Year 3 

 
1.  Lead Partner   

   

 
2.  Partner 

   

 
3.  Partner 

   

 
4.  Partner 

   

 
5.  Partner 

   

 
6.  Partner 

   

       
                           Totals 
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LIST OF ADB MEMBER COUNTRIES 
As of 16 July 2012 

 
1. Afghanistan 
2. Armenia 
3. Australia 
4. Austria 
5. Azerbaijan 
6. Bangladesh 
7. Belgium 
8. Bhutan 
9. Brunei Darussalam 
10. Cambodia 
11. Canada 
12. Cook Islands 
13. Denmark 
14. Fiji  
15. Finland 
16. France 
17. Georgia 
18. Germany 
19. Hong Kong, China 
20. India 
21. Indonesia 
22. Ireland 
23. Italy 
24. Japan 
25. Kazakhstan 
26. Kiribati 
27. Kyrgyz Republic 
28. Lao People’s Democratic Republic 
29. Luxembourg 
30. Malaysia 
31. Marshall Islands 
32. Micronesia, Federated States of   
33. Mongolia 
34. Myanmar 

35. Nauru 
36. Nepal 
37. The Netherlands 
38. New Zealand 
39. Norway 
40. Pakistan 
41. Palau 
42. Papua New Guinea 
43. People’s Republic of China 
44. Philippines 
45. Republic of Korea 
46. Republic of Maldives 
47. Portugal 
48. Samoa 
49. Singapore 
50. Solomon Islands 
51. Spain 
52. Sri Lanka 
53. Sweden 
54. Switzerland 
55. Taipei,China 
56. Tajikistan 
57. Thailand 
58. Timor-Leste 
59. Tonga 
60. Turkey 
61. Turkmenistan 
62. Tuvalu 
63. United Kingdom 
64. United States 
65. Uzbekistan 
66. Vanuatu 
67. Viet Nam 
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