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SUMMARY OF QUESTIONS AND COMMENTS DURING THE COUNTRY CONSULTATIONS 

Note: ADB responses are preliminary and subject to subsequent consultations and approval 

PCP SECTION COUNTRY/ 
STAKEHOLDER 

GROUP 

QUESTIONS AND COMMENTS ADB RESPONSE 

PHNOM PENH, CAMBODIA    8 JUNE 2017 (by videoconference from Bangkok, Thailand and written comments) 

Consultation Draft (dated November 2016) 

Para 14. Country 
Ownership 

Government The provision stipulates that before disclosing certain 
documents, the views of the DMCs regarding the 
content and timing of their document's disclosure will 
be considered. This does not guarantee that the 
DMC's position will be implemented but only 
considered. In other words, information that the DMC 
will not want to be disclosed can still be disclosed by 
ADB.  

 This provision combined with the Right to 
Appeal under Para 16, will essentially mean that 
any person/civil society can (i) ask for information 
that a DMC is not willing to disclose; (ii) ADB can 
deny but the person can appeal to the Access to 
Information Committee (an internal ADB 
Committee); and if this is denied, then the person 
can file to the outside Independent Appeals 
Panel IAP). The decision is final.  

 This could lead to a situation where the sovereign 
right of the borrower can be compromised as the 
decision to disclose will rest on an outside 
independent panel.  

 We strongly insist that the disclosure should be 
subject to the agreement of the DMC. 

The disclosure requirements apply to documents 
that ADB produces, requires clients/DMCs to 
produce, or are produced and provided to ADB by 
parties other than borrowers. ADB and the 
DMC/client agree on these disclosure requirements, 
including cases of withholding documents from 
disclosure. The non-disclosure must be based on 
the policy exceptions and must clearly identify the 
harm of disclosure.  

Para 16. Right to 
Appeal 

Government The AIC is provided with the power to override the 
policy exceptions that restrict access to information 
on the basis that the public interest outweighs the 
harm that may be caused by such disclosure. This is 
a very broad power and public interest versus harm 
judgement is subjective in nature. Unless there is 
sufficient safeguards put in place to ensure the 

The AIC’s power to override based on the public 
interest would require the approval of ADB’s Board 
of Directors for Board records and the ADB 
President for other documents (para 34 of draft 
consultation paper). This provision has been 
reviewed in the past and will remain 
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PCP SECTION COUNTRY/ 
STAKEHOLDER 

GROUP 

QUESTIONS AND COMMENTS ADB RESPONSE 

powers are not misused or influenced, this provision 
should be reconsidered. 

Focal point for 
monitoring 

Government ADB should have a focal point in monitoring as this 
is important. 

We value the importance of monitoring to see how 
we are performing vis-à-vis the rules we are 
supposed to follow. We have a disclosure team and 
PCP annual reports that assess how ADB 
performed against the policy requirements. The 
reports are on ADB’s website.   

Para 19. Exception 
to Disclosure. 
Information provided 
in Confidence 

Government We need to seek clarification of the information 
provided in confidence is subject to the Right to 
Appeal process. There should be a clear provision 
that this will not be subject to the appeal process.  

In general, this information is not subject to release 
but there is nothing to stop an applicant from 
appealing the decision not to release this 
information. 

Historical 
information 

Government With regards to the requirement on historical 
information in the proposed policy, will this require 
Cambodia to retain historical information? What is 
the justification for making historical information 
available to the public on request? 

ADB considers documents as historical after 20 
years from the time they were produced or provided 
to ADB, and they may be disclosed on request, 
except for some information covered by certain 
exceptions. We do not have a bank-wide 
classification and declassification system, but a 
separate exercise on this is currently ongoing.  
Governments may have their own system of 
retaining historical documents. 

Para 25. Historical 
information 

Government Historical information is 20 years and over and this 
will be made available. Please clarify if this will 
require Cambodia to retained historical information. 
Secondly, what is the justification for proving access 
to information that is 20 years old or more. The 
assumptions, policies, strategies, etc. taken 20 
years earlier may not be relevant at the present 
time. Unless this is for the specific purpose of 
research work, there should be a cut-off date for 
access. 5 years after completion of a project is our 
suggestion. 

Independent 
Appeals Panel 

Civil Society What is the difference of the Compliance Review 
Panel with the PCP’s Independent Appeals Panel? 

The Compliance Review Panel is a fact-finding body 
under ADB’s Accountability Mechanism Policy 
which investigates alleged noncompliance by ADB 
with its operational policies and procedures in any 
ADB-assisted project that adversely affect local 
people.  
 
The PCP’s Independent Appeals Panel is the 
mechanism for denied requests for information if 
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PCP SECTION COUNTRY/ 
STAKEHOLDER 

GROUP 

QUESTIONS AND COMMENTS ADB RESPONSE 

requesters allege that ADB violated the PCP by not 
disclosing the requested document or information. 

Section D. Appeals Government The justification for the introduction of an outside 
Independent Appeals Panel should be clarified and 
discussed. ADB can have the right to disclose 
information pertaining to itself.  But for information 
that pertains to the DMC and is provided by the DMC 
in good faith, the decision to disclose should rest with 
the DMC. This is particularly relevant to information 
that the DMC views as confidential or could bring 
harm or use for political purposes. Secondly, the 
access to information should be right of the citizens 
of the DMC. Please clarify the basis for global 
disclosure of information that a DMC views 
otherwise. 

When the ADB and the government agree to go 
forward with a project they both agree to abide by 
the ADB rules on disclosure for documents related 
to the project. This applies to the ADB and the 
government. The ADB will discuss the content, 
timing, and release of these document with the 
DMC. There is already an exception for information 
provided in confidence or that could bring harm to 
the DMC. 

 Government In addition to the above comments, we need to clarify 
one generic issue.  The purpose of the Policy is to 
provide access to information. What about the 
following: 

 What will the information used for? Can the 
recipient publish the information publically? How 
does ADB ensure that the recipient will not use 
the information for improper purposes? Will there 
be a restriction on the use of the information and 
how will the ADB bind the recipient? 

 Can the recipient use the acquired information to 
lodge complaints or seek further clarifications 
from DMC. 

The Policy should include a specific clause to restrict 
the use of the information and that no complaints will 
be allowed to be lodge with the DMC.  

Noted. The information will be public and essentially 
can be used by anyone as they wish. ADB cannot 
bind anyone to the use of public information. 

Staff Instructions on Routinely Disclosed ADB Documents and Information (dated November 2016) 

Para 2. Information 
to Affected People 
and Interested 
Stakeholders 

Government The instruction does describe what info will be 
disclosed, who and how the info will be disclosed. 
The instruction is too broad- either delete or specify 
that ADB will disclose in its website. 

The information to be released will be dependent on 
the project itself. The communications plans will be 
disclosed in either the project preparation 
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PCP SECTION COUNTRY/ 
STAKEHOLDER 
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QUESTIONS AND COMMENTS ADB RESPONSE 

 While a communication plan will be disclosed, 
the preparation of a communication plan will be 
part of the project requirement. The table should 
simply include a provision that the 
communication plan will be disclosed by ADB in 
its website. 

 Secondly, this will pose a practical problem. The 
communication plan during the processing stage 
prior to the approval of the project will need to be 
prepared during the preparation phase- who will 
do this. At the processing stage, it will be 
impractical to prepare a communication plan 
related to the implementation phase. 

 Thirdly, for safeguards policy, there is already a 
requirement for a consultation plan. How will this 
overlap with the other consultation 
requirements? 

documents such as safeguard documents or the 
PAM. 
The PAM may refer to other documents where 
project-specific consultative and participatory 
processes are described, e.g., participation plans, 
safeguard documents (Involuntary Resettlement, 
Environment and Indigenous People's plans), and/or 
Gender Action Plans 
 

Para 3. Project 
Safeguard 
Documents 

Government For clarity, the instructions should specify that ADB 
will disclose the listed safeguard documents in its 
website.  
 

 What about the documents related to the 
Compliance Review Panel (Accountability 
Mechanism)? This is not listed. 

The policy’s Operational Procedures (currently 
called “Staff Instructions”) list the documents ADB 
must disclose and when these documents should be 
disclosed. A separate section may be prepared to 
clarify the responsibilities of borrowers/clients.  
Disclosure requirements related to Compliance 
Review Panel can be found in ADB’s Accountability 
Mechanism Policy. 

Audited Project 
Financial 
Statements 

Government Please clarify if Management Letters attached to the 
Audited Project Financial Statements are disclosed, 
because there was a request from the Royal 
Government of Cambodia not to disclose. 

We disclose the project’s audited financial 
statements and related audit reports. We do not 
disclose Management Letters and this is stated in 
the loan agreement. Entity-level audited financial 
statements are also not disclosed. 

Final TA 
consultant’s reports 

Government How does ADB review and disclose consultant’s 
reports?  
 
 

The policy requires that final Technical Assistance 
consultant’s reports should be disclosed upon the 
document’s completion. The terms “final” and 
“completion” mean that the report has been formally 
submitted to ADB as a final report and ADB has 
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PCP SECTION COUNTRY/ 
STAKEHOLDER 

GROUP 

QUESTIONS AND COMMENTS ADB RESPONSE 

determined that it is of sufficient and acceptable 
quality and requires no further changes.    

Para 9. Consultants 
Reports from TA 
Projects 

Government While this will apply to consultants under grant-
financed TAs, the scope of the TA Project may 
include country specific assessments/information. 
Please clarify if the disclosure will be subject to prior 
approval of the DMC.  Secondly, the consultants may 
stipulate that the assessment/ conclusions/ etc. are 
their personal view and not that of the ADB or the 
DMC. In such cases, why must personal views/ 
opinions be subject to disclosure? 

ADB will inform borrowers/clients of the disclosure 
requirements and give them the opportunity to 
object to these disclosure requirements. ADB and 
borrower/client must agree in case any 
information/document has to be withheld from 
disclosure, subject to the policy exceptions. In 
general TA reports are released as part of the 
project documents. 

Para 17. Legal 
Agreements 

Government The legal agreement is a confidential agreement 
between a State and the ADB. This should not be 
subject to disclosure and is an over reach of the 
Policy. Cambodia will not agree to disclose Loan 
Agreements. 

The legal agreement for sovereign projects have 
been subject to disclosure since the 2005 PCP. In 
any case, prior to disclosure, information identified 
during the time of negotiations as falling within the 
policy exceptions will be removed. 

Review of 
documents prior to 
disclosure 

Government What does “Advise ADB of documents with 
information subject to the policy exceptions” mean 
in the last slide? 
 

By procedure, we advise staff to inform our 
borrowers/clients about the PCP and the required 
disclosure requirements early in the project 
preparation phase. This will give the borrower/client 
the opportunity to inform ADB if there are 
documents or information that should not be 
disclosed, and cite the relevant PCP exception for 
non-disclosure. Prior to disclosure of the required 
documents, ADB may again ask the borrower/client 
for their confirmation. 

Anticorruption 
information 

Government Why are first-time debarred parties found in violation 
of ADB’s Anticorruption Policy not disclosed? 

The disclosure of the list of sanctioned/debarred 
parties is guided by the Agreement for Mutual 
Enforcement of Debarment Decisions dated 9 April 
2010, between ADB, African Development Bank, 
Inter-American Development Bank, European Bank 
for Reconstruction and Development, and the World 
Bank Group. This is outlined here: 
(http://www.adb.org/documents/agreement-mutual-
enforcement-debarment-decisions).  

Information to 
affected people and 

Government How can ADB help in preparing project 
communications strategies?  

The activities in the project are discussed and 
decided at certain points of the project design and 

http://www.adb.org/documents/agreement-mutual-enforcement-debarment-decisions
http://www.adb.org/documents/agreement-mutual-enforcement-debarment-decisions
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project 
communications 
strategy 

 implementation stages between ADB and 
borrower/client, including what communication and 
consultations are required. This will identify the 
communication activities and what resources are 
needed to implement these, e.g., hire 
communications or consultation experts/consultants, 
mobilize resources to fund these activities, etc.   

Government In safeguards, specifically on involuntary 
resettlement, we are also required to prepare a 
consultation plan. Is this separate from the project 
communication strategy or should this consultation 
plan be part of the communications strategy? 

The project communications strategy covers the 
whole project. Though other ADB project documents 
may require and describe specific consultation and 
communication activities (such as in our safeguard 
documents), these may be referenced to in the 
overall project communications strategy.  

Disclosure of 
information and/or 
documents 

Government What are the safeguard documents required to be 
disclosed, e.g., compliance review panel safeguard 
documents? 

The list of safeguard documents required to be 
disclosed is in the current PCP and the proposed 
policy’s Operational Procedures (currently called 
“Staff Instructions”). Disclosure of safeguard 
documents reflects the disclosure requirements 
enumerated under ADB’s Safeguard Policy 
Statement (2009).  
 
The disclosure requirements for documents 
produced by the Compliance Review Panel is 
guided by ADB’s Accountability Mechanism (2012, 
https://www.adb.org/sites/default/files/institutional-
document/33440/files/accountability-mechanism-
policy-2012.pdf). This would include monitoring 
reports on the implementation of remedial actions, 
which may include safeguard actions. 

Civil Society What information can be disclosed and what 
information cannot be disclosed? 

The current policy and proposed policy’s 
Operational Procedures (currently called “Staff 
Instructions”) list the ADB documents that will be 
routinely disclosed and, in most cases, when these 
should be disclosed, at each stage of ADB’s project 
cycle.  
 

https://www.adb.org/sites/default/files/institutional-document/33440/files/accountability-mechanism-policy-2012.pdf
https://www.adb.org/sites/default/files/institutional-document/33440/files/accountability-mechanism-policy-2012.pdf
https://www.adb.org/sites/default/files/institutional-document/33440/files/accountability-mechanism-policy-2012.pdf
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PCP SECTION COUNTRY/ 
STAKEHOLDER 

GROUP 

QUESTIONS AND COMMENTS ADB RESPONSE 

The shift to a principles-based policy will emphasize 
the presumption in favor of disclosure which means 
all documents produced or required to be produced 
by ADB may be disclosed unless they fall under any 
of the policy exceptions. 

Civil Society ADB should specify the timeframe or number of 
days when the documents will be disclosed. 

The current policy and proposed policy’s 
Operational Procedures (currently called “Staff 
Instructions”) specify the timeframes by which many 
documents should be posted on ADB.org. For 
example, if a document is listed to be disclosed 
“upon approval”, the term “upon” is defined as “no 
later than 14 calendar days”. Thus, the document 
will be disclosed within 14 days from its approval.   

Civil Society ADB should consider disclosing information or 
communicate through other means such as 
Facebook, etc. 

We are interested to know that Facebook is actively 
used in Cambodia. We would be interested how 
deep that goes and if other social media are used 
widely. We recognize that the communication 
methods have to be appropriate for the audience. 

General comments 

Role of the 
executing and 
implementing 
agencies in 
implementing the 
PCP 

Government With regards to the slide on the roles of executing 
and implementing agencies, can you be more 
specific on what EAs/IAs are supposed to do and 
what is ADB supposed to do, e.g., communication 
with affected people? 

The role of ADB is clearly outlined in the new 
policy’s Operational Procedures (currently called 
“Staff Instructions”). The role of the EA is outlined in 
the policy but the key is to ensure timely disclosure 
of required information during project preparation 
and implementation and of a communications 
strategy. ADB is looking at ways to provide more 
explicit guidance to EAs on disclosure. 

Two-way 
communications 

Civil Society How can dialogue be improved? How can CSOs 
voice their concerns and what are the mechanisms 
that are in place to disclose information to project- 
affected persons? How can the policy be a tool for 
two-way communication in ADB projects? 

We recognize that this is an ongoing process and 
perhaps will change with time.  
 
The current and proposed policies require that 
consultation and communication be conducted, and 
our projects require that a communications strategy 
be incorporated into the project. Our safeguards 
policy also mandate disclosure, communication, and 
consultation in our projects. These are our main 
policies to reach out to project-affected people.  
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Our website is our primary tool for disclosure, but 
we recognize that this is not the only tool for 
disclosure of information and communication.  

Procurement Civil Society What are the implications of the proposed new 
policy to the public and information disclosure on 
procurement? 

There has been no change in the procurement-
related information that must be disclosed. 

 Civil Society ADB should have a specific framework on how it 
should work with borrowers/clients to ensure that 
disclosure, consultation and communication are 
carried out in its projects. 

This is done during the project design phase and 
the Project Administration Manual should outline the 
work and roles or respective parties through a 
project communications strategy. 

Translation Civil Society ADB should make sure that key documents are 
translated into local languages and people can 
access them. 

There is an ADB framework on translation which 
specifies translating material into national or official 
languages. Translation into local languages are 
decided at the country and project levels per the 
need. 

 




