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ABBREVIATIONS

ADB
AECEN

–
–

Asian Development Bank
Asian Environmental Compliance and Enforcement Network

CBO
CEA

–
–

community based organization
country environmental analysis

CBCP – Central Pollution Control Board
CPS – country partnership strategy
CSS – country safeguard system
CSO – civil society organizations
CSR – country safeguards review
DENR

DMC

–

–

Department of Environment and Natural Resources
(Philippines)
developing member country

EA – environmental assessment
EC
EMB

–
–

environmental clearance
Environmental Management Bureau

EMP
EMMP

–
–

environmental management plan
environmental monitoring and management plan

FAO – Food and Agricultural Organization
FPIC
FPICon
GEF
GMS

–
–
–
–

free, prior, informed consent
free, prior, informed consultation
Global Environment Facility
Greater Mekong Subregion

IADB
IED
IEG

–
–
–

Inter-American Development Bank
Independent Evaluation Department
Independent Evaluation Group (World Bank)

IFC
IGP

–
–

International Finance Corporation
international good practice

IP
IPOs

–
–

Indigenous Peoples
Indigenous Peoples’ Organizations

IPRA – Indigenous Peoples Rights Act
IR
JBIC
KYR
LEGEN

–
–
–
–

involuntary resettlement
Japan Bank for International Cooperation
Kyrgyz Republic
Environment and International Law Unit  (World  Bank)

MDB – multilateral development bank
MDG – millennium development goal
MEA – multilateral environmental agreement
MFF – multi-tranche financing facility
MRM – management review meeting
NCIP – National Commission on Indigenous Peoples (Philippines)
NGO – nongovernment organization
OCR – ordinary capital resources
OED – Operations Evaluation Department
OM
PAP

–
–

operations manual
project affected peoples

PCR – physical cultural resources



3

PPTA
PRC
QACU

–
–
–

project preparatory technical assistance
People’s Republic of China
Quality Assurance and Compliance Unit (World Bank)

RD – regional department
RM – resident mission
RRP

RETA

–

–

Report and Recommendation of the President to the Board
of Directors
regional technical assistance

RSES – Environment and Safeguards Division
SAEPF – State Agency of Environmental Protection and Forestry
SDR – safeguard diagnostic review
SEA – strategic environmental assessment
SEPA – State Environmental Protection Agency
SES
SM

–
–

special evaluation study
Suggested Methodology

SPCB – State Pollution Control Board
SP – safeguard policy
SPS – safeguard policy statement
SPU – safeguard policy update
TA – technical assistance
TOR – terms of reference
UCS
UNDP
UNEP

–
–
–

use of country systems
United Nations Development Programme
United Nations Environment Programme



4

Preface

This report (the Report) presents the general findings of the Regional Technical
Assistance (RETA) 6285 Strengthening Country Safeguard Systems focusing on the
development of a suggested methodology for assessing country safeguard systems (CSS).
There is a growing global emphasis on the need for increased alignment by donors with partner
countries, and for harmonization among donors, on the policies and approaches to manage the
environmental and social issues of project investments. ADB has recognized this need and has
been committed to support the strengthening of CSS which, as a first step, calls for a structured
assessment using a methodology to identify commonalities and gaps between the CSS and
international good practice. Approved in December 2005, the RETA’s primary purpose is to
develop this methodology.

The Report provides a brief background and rationale for conducting CSS analysis and
presents a methodology for reviewing CSS. The suggested methodology was developed based
on the findings of the RETA, comments received during the multi-stakeholder consultations, and
taking into account the World Bank’s experience from its pilot program for use of borrower
systems to address environmental and social issues in Bank-supported projects. 1 The
methodology was tested using five country case studies (India, Kyrgyz Republic, Philippines,
PRC and Vietnam) carried out under the RETA. For each of five countries included in the case
studies a preliminary Country Safeguard Review (CSR) was conducted using one of the three
ADB safeguards (Environment, Involuntary Resettlement and Indigenous Peoples) as the focus
of the case study.2

The report, A Suggested Methodology for Assessing Country Safeguard Systems
presented in the Appendix to this Report, is the result of an iterative process that started from
the early stage of the Safeguard Policy Update launched in 2005 until after approval by the ADB
Board of Directors of the Safeguard Policy Statement (SPS) in 2009. One of the objectives of
ADB safeguards as described in the SPS is to help borrowers/clients strengthen their safeguard
systems and develop the capacity to manage environmental and social risks. As a tool, the
suggested methodology aims to respond to the requirement for CSS review as laid out in the
SPS. The methodology allows the identification of the commonalities and gaps between the
CSS and international good practice such as ADB safeguard policy principles, and the strengths
and weaknesses of the borrowers’ implementation capacities. Based on this analysis, the
methodology also suggests steps in preparing an action plan to strengthen borrowers’ laws and
regulations, and implementation capacity.

1 The World Bank approved in 2005 OP/BP 4.00, Piloting the Use of Borrower Systems to Address Environmental
and Social Issues in Bank-Supported Projects along with a two-year pilot program to demonstrate this approach at
the project level.

2 The country case studies include the following documents: Preliminary Country Safeguard Review: India:
Environment, Revised Final Version, December 2010; Preliminary Country Safeguard Review: Kyrgyz Republic:
Environment, Revised Final Version, December 2010; Preliminary Country Safeguard Review: People’s Republic
of China: Environment, Revised Final Version, December 2010; Preliminary Country Safeguard Review:
Philippines: Indigenous Peoples, Revised Final Version, December 2010; and Socialist Republic of Vietnam,
Preliminary Country Safeguard Review: Involuntary Resettlement, Revised Final Version, December 2010.
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I. INTRODUCTION

A. Background and Rationale

1. There is a growing global emphasis on the need for increased alignment by donors with
partner countries, and for harmonization among donors, on the policies and approaches to
manage the environmental and social issues of project investments. This has been espoused in
the 2005 Paris Declaration on Aid Effectiveness which established global commitments for
development partners to improve the management and effectiveness of aid in reducing poverty
and inequality, increasing growth, building capacity, and accelerating achievement of the
Millennium Development Goals (MDGs). The declaration has five important principles: (i)
country ownership; (ii) alignment with country development strategies, priorities and procedures;
(iii) harmonization of approaches and actions among donors; (iv) managing for development
results; and (v) mutual accountability. These principles which were strongly reiterated in the
Accra Agenda for Action (2008), and reaffirmed in the Busan Partnership for Effective
Development Cooperation (2011) provide a powerful impetus for Multilateral Development
Banks (MDBs) to engage pro-actively in inter-agency harmonization of approaches and for
strengthening and using CSS in development assistance.3

2. Multilateral development banks have taken actions to work with developing countries on
this. For example, the World Bank approved in 2005 of OP/BP 4.00, Piloting the Use of
Borrower Systems to Address Environmental and Social Issues in Bank-Supported Projects
along with a two-year pilot program to demonstrate this approach at the project level. In
December 2007, the World Bank issued an evaluation report on the initial phase of the Pilot
Program for Use of Country System (UCS) 4 based on seven pilot projects approved and
implemented during the initial phase. Based on the results of that evaluation, the World Bank
Board approved Management’s proposal to scale up incrementally the pilot program from the
project to the country level (or sub-national level in large countries), to extend its term for an
additional three years (2008-2010), and to apply UCS to a greater range of safeguards and
build borrower capacity on a more sustainable basis than one limited to the project level5.

3. In Asia and the Pacific, ADB’s developing member countries (DMCs) have indicated
during consultations and feedback from operational activities, that although ADB’s safeguard
objectives and principles are generally acceptable, the desired outcomes could be achieved by
relying on their own legal and institutional safeguard frameworks rather than on ADB
procedures. ADB and DMCs consider that strengthening and gradually applying country
safeguard systems6 for ADB-supported projects would (i) scale up development impact beyond
the confines of an individual project, (ii) increase country ownership and sustainability, (iii)
facilitate harmonization, and (iv) simplify and reduce transaction costs.

3 Progress in implementing the objectives of the Paris and Accra agreements was reviewed at the Fourth High Level
Forum on Aid Effectiveness held in Busan, Republic of Korea, in November 2011.

4 Use of Borrower Systems to Address Environmental and Social Safeguard Issues: An Evaluation of Pilot Projects
since Approval of OP 4.00, World Bank, December 2007. The ADB DMCs participating in the first phase of the
World Bank pilot program included Bhutan and India.

5 As of January 2011, a total of 25 pilot activities had been initiated under the World Bank’s pilot program, including
16 investment projects approved by the Board and in implementation.

6 Country safeguard systems refer to a country’s legal and institutional framework, consisting of its policies, laws,
regulations, rules, and procedures, as these pertain to environmental and social safeguards, and as implemented
by its national, sub-national, or sectoral implementing institutions.
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4. In 2004, ADB launched the Safeguard Policy Update (SPU) to enhance the
effectiveness of ADB’s policies on Environment, Involuntary Resettlement and Indigenous
Peoples, and to ensure that these policies remain relevant to changing client needs and to new
business opportunities. The Discussion Note on the SPU 7 identified the key issues and
concerns related to the existing policies including the need for assessment of CSS.

5. As an input to the SPU, evaluation studies on the implementation of environment,
involuntary resettlement, and Indigenous Peoples safeguards conducted by the then Operations
Evaluation Department of ADB highlighted the need for ADB to continue its support for
strengthening DMCs’ safeguard systems with a shift to an emphasis on capacity development at
the national and sector levels rather than a ring-fenced approach at the project level.8 These
studies also reveal that DMCs have developed their own safeguard systems on environment,
involuntary resettlement and Indigenous Peoples to varying degrees and ADB’s support should
be tailored to different countries’ needs. It is important therefore for ADB to develop a
methodology together with DMCs to help assess their safeguard systems, identify the areas for
strengthening, and develop action plans to address the gaps between their safeguard systems
and International Good Practice (IGP). The approval of TA 6285-REG: Strengthening Country
Safeguard Systems is timely, as it responded to the need to develop a methodology for
assessing CSS.
.
B. Scope and Structure of Report

6. This Report has three sections. Section 1 describes the background and rationale for
strengthening and use of CSS, and the scope and structure of the report. Section II describes
the RETA outcome and outputs, approach adopted under the RETA, and limitations of the
suggested methodology for conducting CSR. Section III proposes a methodology for conducting
CSR based on the World Bank’s experience from its pilot program for use of borrower systems
to address environmental and social issues in World Bank-supported projects, lessons learned
from the approaches used in the five country case studies, and comments received during the
multi-stakeholder consultations and from ADB staff.

7. The Report includes an Appendix on a Suggested Methodology for Assessing Country
Safeguard Systems, which is the outcome of the RETA. The suggested methodology includes a
step-by-step approach in conducting a CSR, illustrative assessment and report formats, sample
of an agreed action plan, and draft terms of reference for conducting CSR.

II. THE RETA AND ADOPTED APPROACH

A. RETA Outcome and Outputs

8. The outcome of TA 6285-REG: Strengthening Country Safeguard Systems, approved in
December 2005, is a structured approach or methodology developed for assessing CSS as
discussed in this report and described in detail in the appendix. The output includes the five
preliminary CSRs for India, Kyrgyz Republic (KYR), People’s Republic of China (PRC),
Philippines and the Socialist Republic of Viet Nam (SRV). The CSRs for India, KYR and PRC
focus on these CSS on Environment; the Philippines on Indigenous Peoples, and the SRV on

7 ADB, Safeguard Policy Update – A Discussion Note, October 2005.
8 ADB. Special Evaluation Study on Environmental Safeguards (2006); Special Evaluation Study on

Involuntary Resettlement Safeguards (2006); and Special Evaluation Study on Indigenous Peoples
Safeguards (2007).
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Involuntary Resettlement.9 Based on the CSRs, and other analytical papers an understanding
was gained of the policy, legislative and institutional gaps, and opportunities and programs in
DMCs for improving country safeguard systems.

B. Approach Adopted under the RETA

9. Historically, ADB has not used the phrase “country safeguard system” or a methodology
such as the one developed by the World Bank to assess country systems for the purpose of
using CSS for ADB-financed projects. However, as part of its approach to safeguard
implementation, it has at times considered the extent to which a borrower's legal and regulatory
safeguards for environment, involuntary resettlement and indigenous peoples conform to ADB's
corresponding safeguard policies. In practice such assessments have tended to be ad hoc and
project-specific, with gap-filling measures sought at a project level through special conditions
that are limited to the project under consideration. Similarly, while ADB has evaluated the
implementation capacities of the Executing Agencies (EAs), it has not consistently assessed the
implementation capacity of the environmental and social regulatory authorities with the same
vigor. One of the objectives of the CSS approach is to focus CSR and CSS capacity building on
the DMCs’ own CSS in order to achieve greater DMC ownership and broader and sustained
impact. To do so, ADB needs to develop rigorous and transparent methodologies for assessing
CSS and to adopt a strategic approach for strengthening and using CSS more systematically. 10

10. As part of the RETA, a review was carried out of the methodologies used for
assessment of CSS, especially the approach developed and piloted by the World Bank. Under
this approach, which is governed by a Board-approved Operational Policy 4.00, the assessment
of a CSS is based on two pivotal criteria “Equivalence” and “Acceptability.” 11 Both criteria must
be satisfied before the World Bank can use a borrower’s safeguard system in place of the
corresponding World Bank Operational Policy. In World Bank terminology, the analytical tool
used for assessing equivalence and acceptability is called a Safeguard Diagnostic Review
(SDR). The World Bank’s approach in conducting an SDR and preparing an Action Plan is
summarized below.

9 Preliminary CSRs were carried out by national consultants under the guidance of international consultants in each
of the safeguard areas in the four countries except in Viet Nam where only a desk review was conducted.
Moreover, in the Kyrgyz Republic, the review focused only on the environmental safeguard. With respect to the
Philippines which focused on Indigenous Peoples, and for Vietnam which focused on environmental assessment,
the CSRs relied primarily on secondary sources.

10 ADB’s de facto and often unacknowledged reliance of CSS was noted in the OED SES on Environmental
Safeguards which bluntly observed that a movement in the direction of greater harmonization and use of CSS “is
a provocative conclusion…one likely to be strongly opposed by some stakeholders…”  In this connection, OED
observed that greater use of CSS is “less revolutionary than evolutionary,” in part because “there is already a
significant de facto reliance on DMC resources and systems to undertake core environmental evaluation work and
to monitor the effectiveness of agreed upon mitigation measures….Recognizing and managing this situation
would improve efficiency and permit better management of the strengths and weaknesses of the assessment
process than currently exists.” (OED, SES-ES, para. 174). In the same report, OED restates this observation by
noting that “[t]here is, already, by default, reliance on national procedures in meeting ADB’s environmental
compliance requirements. It would be beneficial to recognize this reality and adopt a more proactive approach.”
(para. 202).

11 Under OP 4.00 “The Bank considers a borrower’s environmental and social safeguard system to be equivalent to
the Bank’s if the borrower’s system is designed to achieve the objectives and adhere to the applicable operational
principles set out in Table A1” of OP 4.00. “Before deciding on the use of borrower systems, the Bank also
assesses the acceptability of the borrower’s implementation practices, track record, and capacity.”
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Source: BP/OP 4.00 - Piloting the Use of Borrower Systems to Address Environmental and Social Safeguard Issues
in Bank-Supported Projects, March 2005

11. The methodology used by the World Bank has been proven useful in identifying the gaps
between the CSS and international good practice, and the strengths and weaknesses of the
borrowers’ implementation capacities. Based on an evaluation of the initial phase of the pilot
program, the World Bank recognized that conducting country safeguard assessment at the
country level will allow the engagement of a greater range of borrowers and other development
partners to achieve economies of scale, apply a greater range of safeguards and build borrower
capacity on a more sustainable basis than is feasible at the project level.12

12. Based on a review of the World Bank’s experience, a draft methodology was developed
that also took into account the following principles: (i) simple to use but should capture the
needed rigor for a more objective and structured assessment, (ii) a general guide yet flexible
enough to adapt to the CSS at a DMC, (iii) broad enough for application at various levels
(national, sub-national, sector, or agency), and (iv) providing direction to come up with targeted
and prioritized CSS strengthening and institutional capacity building plans.

13. The initial suggested methodology developed under the RETA was applied in 2007
during the initial phase of the ADB’s SPU. Because the final Safeguard Policy objectives,
triggers and principles had yet to be finalized, the RETA used a surrogate benchmark for
equivalence assessment in conducting the CSRs, reflecting the RETA consultants’ perception of
measures constituting IGPs derived from existing safeguard policies of ADB and other MDBs.

12 Evaluation of the initial phase of the pilot program for use of country systems for environmental and social
safeguards: lessons learned and management proposal for an incremental scale up of the program, 2008.

Safeguard Diagnostic Review and Action Plan Preparation: World Bank’s Approach

The preparation of the SDR and action plan involves the following steps:

1. conduct equivalence assessment which involves a review of the  requirements--and, specifically, of
their intent and application--of the national or subnational legislation, regulations, rules, and
procedures the borrower has identified as relevant to the operation;

2. conduct acceptability assessment (e.g., through discussion with experts, field visits, or interviews,
as appropriate) of borrower implementation practices, track record, and institutional capacity;

3. identify the aspects of the proposed country systems that would need to be strengthened to satisfy
the objectives and applicable operational principles set out in OP 4.00, Table A1 and of aspects of
implementation that need to be improved for acceptability, and the time needed to put them in place
successfully; based on this, develop an action plan in consultation with the Borrower in order to (a)
achieve and maintain equivalence and (b) achieve and maintain acceptable implementation
practices, track record, and capacity;

4. consult the borrower and other stakeholders to validate the SDR and to seek agreement on the
Action Plan;

5.  disclose the SDR and Action Plan on the Infoshop before appraisal.
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The equivalence assessment benchmark was later replaced with the policy principles of the
SPS (2008) draft when it became available. With respect to acceptability, the RETA used the
generic criteria outlined in World Bank OP 4.00 (implementation practices, track record, and
capacity) and its Interim Guidance Note.13

14. The draft methodology for assessment of equivalence and implementation capacity was
tested through a multi-staged process in the selected DMCs that were subject to the CSR
process. First, an equivalence assessment was undertaken for the safeguards in each country
focusing on the key policy, legal and regulatory framework. Second, interviews were conducted
among officials responsible for safeguard planning/implementation and others from agencies
with safeguard oversight functions, executing agencies, business associations, academia,
including NGOs, to assess the structure and functioning of the CSS. These meetings provided
insights into many policy and implementation issues concerning equivalence and
implementation capacity. Finally, national consultants in some of the DMCs conducted desk
reviews of relevant laws and regulatory frameworks. Case studies were chosen in order to
represent various types of safeguard categories, sectors, lending instruments and mechanisms
and analyzed to understand implementation practices and experiences.

15. During the process of preparing the preliminary CSRs the draft methodology was revised
and fine tuned based on the experience gained in conducting the assessments across five
countries and across all three safeguards. During this period, ADB drafted its Safeguard Policy
Statement and initiated consultations in the region as well as with the MDBs. Feedback from
these consultations further helped in crystallizing the suggested CSS assessment methodology
in line with ADB’s approach for strengthening and use of CSS stipulated in the SPS. After
approval of the SPS, comments received from ADB staff were taken into account in further
revision of the suggested methodology for CSR.

C. Limitations of the Suggested Methodology Tested in the CSRs

16. The data collection and analysis for the preliminary CSRs was completed during the
second phase of the ADB’s SPU but prior to Board approval of the final SPS. Accordingly, for
purposes of equivalence assessment, the preliminary CSRs used the second version of the
draft ADB SPS issued for purposes of public consultation in October 2008 rather than the final
version of the SPS approved by the Executive Directors in July 2009. There are several
significant substantive as well as a few minor editorial differences between the second draft
issued for consultation in October 2008 and the final SPS as approved by the Board in July
2009. Accordingly, the equivalence findings of the preliminary CSRs cannot be considered fully
indicative of the extent of the equivalence between the CSS examined in the preliminary CSRs
and the objectives, scope/ triggers and policy principles set forth in the final ADB SPS.

17. The five preliminary CSRs focused at the country level and the assessment of
equivalence was indicative and limited to key governing national policies and legislation as
specific to a Safeguard. In some stances this posed an analytical challenge, given that in many
cases in the DMCs selected for the CSRs, there was no explicit collection of laws, regulations
and practices clearly recognizable as, for example, “the PRC Environmental Safeguard System,”

13 The Draft Methodology included such factors as the extent of consultations with and participation of project
affected people as well as the disclosure of environmental and social safeguard mitigation plans and documents
among the criteria to be considered among the implementation practices and track record of the borrower. Interim
Guidance Note: Piloting the Use of Borrower Systems to Address Environmental and Social Safeguard Issues in
Bank- Supported Projects, June 21, 2005.



10

or “the Indian Tribals Safeguard System.” The term “country safeguard system” refers to an ad-
hoc clustering of laws, regulations, procedures, and practices relating to a specific safeguard
area in a particular DMC. Similarly, assessment of implementation capacity and track record
focused on the line ministries and departments responsible for the safeguard area. The CSS
assessments (as reported in this Report and in the preliminary CSRs) were initiated and carried
out in 2006 and 2007 and were selectively updated to incorporate legal changes and data on
implementation effectiveness that were issued or became  available in 2008 and 2009. The
majority of this data was based on desk studies and not field evaluated.14 The set of questions
used to assess an agency's implementation capacity was not vetted by the relevant
stakeholders. While the results of the assessments were presented to government officials,
these consultations were limited. However, despite these limitations, the suggested
methodology to assess country safeguard systems developed under the RETA can be used to
assess equivalence and implementation capacity in future CSS diagnostic work.

III. PROPOSED METHODOLOGY FOR CONDUCTING CSR

A. General Methodological Approach

18. The SPS not only updated the ADB’s safeguard policies on Environment, Involuntary
Resettlement and Indigenous Peoples into a single consolidated policy, it also included as one
key innovation an authority for the ADB to continue its work to strengthen DMCs’ CSS, while at
the same time, on a selective and gradual basis, use CSS in lieu of ADB safeguard policies for
ADB-financed projects at the national, subnational, sector, or agency level for those DMCs
whose CSS meet the prerequisites set forth in the SPS.15 The prerequisites set forth in the SPS
are that (i) the CSS is equivalent to ADB’s that is, the CSS is designed to achieve the objectives
and adhere to the policy scope, triggers, and applicable principles set out in this SPS (page 16-
18); and (ii) the borrower has the acceptable implementation practice, track record, and
capacity, and commitment to implement the applicable laws, regulations, rules, and procedures
in the country, specific sector, or agency.

19. In the SPS, ADB defines CSS to mean “a country’s legal and institutional framework,
consisting of its national, sub national, or sectoral implementing institutions and relevant laws,
regulations, rules, and procedures that pertain to the policy areas of environmental and social
safeguards.”16 Based on the experience of conducting the preliminary CSRs under RETA 6285,
the following recommendations are made with respect to the methodologies to be employed in
conducting CSS equivalence and acceptability assessments for CSS strengthening and/or
potential use of CSS in an ADB-supported project.

20. For any safeguard area (Environment, Involuntary Resettlement and Indigenous
Peoples), the equivalence assessment or legal analysis (see below, paras 33-35) may be
applied at the national, sub-national, sectoral, agency or project levels. Assessments at different
levels will be inclusive as follows:

14 Limited field visits were conducted for the Indigenous Peoples assessments in India, the PRC, and Vietnam.
15 The decision of the ADB Executive Directors to authorize ADB to use CSS on a selective basis is consistent with

one of the major recommendations of the ADB’s Operations Evaluation Department’s (OED, currently known as
the Independent Evaluation Department, (IED)) separate and independent Special Evaluations Studies (SES) on
Environmental, Involuntary Resettlement and Indigenous Peoples Safeguards.  See OED SES, Environmental
Safeguards (September 2006), para. 174.; OED SES, Involuntary Resettlement Safeguards (September 2006),
and OED SES, Indigenous Peoples Safeguards (February 2007).

16 SPS Appendix 6, para. 2. This definition is largely consistent with the World Bank’s definition of “country
Systems” per OP 4.00.
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 National Level: Focus of desk review should be national policy and legislation
related to environmental protection with a primary focus on environmental
assessment (e.g. National Environment Policy and EIA Notification in India).

 Sub-national level: In addition to national level analyses as described above,
equivalence assessment may need to be conducted at the sub-national (state or
municipal) level where geographically delimited legal instruments may differ from
or provide additional specifications for the application of national level laws and
regulations. In India, for example, there are State-level regulations regarding land
acquisition and compensation as well as legal instruments addressing the rights
of Tribal Peoples. In some countries, this may also be the case at local levels
such as the county or prefecture (e.g. ethnic minority autonomous counties in
PRC).

 Sector level: In addition to national and sub-national level analyses as described
above, there may be laws and regulations with application to environmental and
social impacts that are specific to a sector or industry, such as transportation,
power generation and distribution or agriculture. These sector-level provisions
may have the effect of amending national or state level laws or regulations and
could result in enhancing or detracting from the extent of CSS equivalence to
ADB safeguards. For example, extractive industries legislation may be at cross
purposes with the intent of Indigenous Peoples legislation, as is partially the case
in the Philippines, and thus at odds with the national/sub-national Operational
Principles.

 Agency level: If an executing agency has environmental policy and framework in
place (e.g., in the form of Environmental Management System) in addition to the
national, sub-national and agency-specific sector level frameworks, there may be
opportunities for greater equivalence with ADB safeguards to the extent that the
Executing Agency has the authority to go “beyond compliance” and develop
mandatory environmental and social safeguards that are aligned with
international best practice. Examples of such agencies include POWERGRID
(the Indian parastatal corporation that transmits electrical power over the national
grid). Other examples in India include the Infrastructure Development Finance
Corporation, National Highway Authority of India, each of which have their own
environmental policies and frameworks. In referencing the environmental and
social management frameworks of semi-autonomous public agencies it is
important to ensure that such frameworks are not merely aspirational statements
but have the full authority of the agency’s Board of Directors and are applied in a
mandatory way, with much the same legal effect as a national or state law or
regulation.

 Project level: At this level, analyses conducted at any of the above all levels
would be applied to a specific project that ADB proposes to support under the
CSS.

B. Data Collection

21. The experience in conducting the preliminary CSRs indicates that Equivalence
Assessment/Legal Analysis should be based on primary research, supplemented by a literature
review drawing on secondary sources that facilitate compiling an inventory, and understanding
the structure, evolution and application of the CSS legal framework. Although implemented
primarily through desk studies supplemented by workshops in the field to share initial findings,
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experience under RETA 6285 indicates that sound Equivalence Assessment or Legal Analysis
benefit from at least one round of interviews with knowledgeable stakeholders in the DMC,
including government officials, civil society organizations (including advocacy organizations) and
attorneys in both public and private practice. In any case, for purposes of proposed ADB use of
a CSS, it is strongly recommended that DMC legal analysts review and provide input into the
equivalence findings, legal analysis and any proposed Action Plans for legal reforms. 17

22. Based on the experience of data collection for the preliminary CSRs, data collection
techniques for purposes of Equivalence Assessment or CSS Legal Analysis should include:

 Desk reviews, of primary sources including official policies, laws, regulations,
administrative requirements and court decisions having mandatory effect on
project proponents and regulators and that correspond to the objectives, scope,
triggers and policy principles of the SPS;18

 Desk reviews of secondary sources that purport to describe and analyze, for
comparative or operational purposes, the legal frameworks of DMCs that
correspond to the SPS policy principles prepared by legal specialists associated
with the ADB, other MDBs, bilateral donors, academicians and independent
consultants Country Environmental Assessments (CEAs), Strategic
Environmental Assessment (SEAs) and project-specific Environmental
Assessments (EAs) for activities that are representative of the borrower’s
safeguard systems or otherwise relevant to prospective Bank-supported projects.
Such secondary materials may have been prepared by ADB, other development
partners);

 Consultations with legal experts in DMC ministries and agencies responsible for
interpreting and administering legal provisions of the CSS; and
seminars/workshops with relevant stakeholders: government, civil society
organizations (CSOs), experts and MDB staff.

23. For the assessment of CSS “acceptability” or implementation capacity, data collection
techniques should include:

 Reviews of relevant project/agency/sub-national/national documents (e.g.,
annual reports by and evaluations of capacity and performance of  DMC
agencies responsible for implementing and enforcing CSS requirements;

 CEAs, SEAs prepared by DMCs, ADB and other development partners;
 Case studies of implementation experience, emphasizing domestic/revenue-

funded projects as well as projects funded by ADB and other development
partners including project-specific EAs and monitoring reports for activities that

17 Local legal expertise may be identified through professional networks such as the Asian Environmental
Compliance and Enforcement Network (AECEN), which includes, as members, environmental regulatory officials
in Asian countries and E-Law, an international network of environmental attorneys representing civil society.

18 Although Equivalence Assessment involves legal analysis, it is critical to ensure that the analysis is based on a
comprehensive and up-to-date inventory of the CSS legal framework. There is no assurance that all relevant legal
instruments are readily available on-line and without direct consultations with legal experts in country may be
difficult to comprehend the complexities (e.g. hierarchy) of a country’s legal framework and how it applies to the
management of environmental and social impacts of development projects. In some countries it may be
necessary to take the outcome of court cases into account in order to obtain a complete and current
understanding of how the law is interpreted and applied in specific instances and this can only be done through
consultations with legal experts in country.
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are representative of the borrower’s safeguard systems or otherwise relevant to
prospective ADB-supported projects;19

 Interviews with relevant stakeholders: government, CSOs, experts and MDB staff;
 Understanding of the enabling environment that reflects non-formal regulatory

regime e.g. role of NGOs, media, the academe, and  the private sector;
 Field visits primarily to sites of domestic/revenue-funded projects under

implementation; and
 Seminars/workshops as necessary.

C. Qualifications and Training of CSS Assessment Team(s)

24. Experience from the preliminary CSRs indicates that the equivalence and acceptability
assessments should be carried out by a team (with members primarily from ADB and other
donors but also including at least some DMC representatives (including government, civil
society, and academicians). Assessment teams should include technical specialists with the
requisite expertise (legal, environmental, social) and, preferably, some prior exposure to the
country where the assessments will take place.

25. CSR methodology should be integrated into the basic safeguards training curriculum that
ADB provides to staff and consultants. More specialized, hands-on training should be provided
to those environmental and social specialists (including staff from the Legal Department) who
intend to participate directly in conducting CSR or in supervision of consultants undertaking
CSR.

Figure 1, below, describes the above steps in the CSR process as a prerequisite to ADB’s use
of CSS in lieu of corresponding ADB safeguards.

Figure 1. CSR Process

19 Considerable useful data may be found in documentation (Environmental Assessments, Project Supervision,
Monitoring Reports and Completion Reports) prepared for and by ADB in connection with borrower
implementation of ADB safeguards in ADB-supported projects. However, the major limitation of such
documentation is that it tends to focus on the borrower’s implementation of ADB safeguards rather than borrower
implementation of its own CSS requirements.
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D. Key Elements of CSR

26. A CSR includes the following elements, consistent with SPS Appendix 6, para. 18 (i)
Equivalence Assessment or CSS Legal Analysis; (ii) Acceptability Assessment; (iii) Action Plan
for Gap Filling or CSS Strengthening; and (iv) Disclosure and Consultation.

1. Equivalence Assessment or CSS Legal Analysis

27. If the objective of a CSR is the potential use by ADB of a CSS, a CSR must include,
pursuant to the SPS, a thorough detailed “Equivalence Assessment” as defined above, of the
CSS policy and legal framework in comparison with one or more corresponding ADB
safeguards.

28. In the case of a CSR focusing exclusively on CSS strengthening, a less extensive “CSS
Legal Analysis” using ADB’s SPS is also useful as an organizing analytical framework. The
scope of the CSS Legal Analysis is determined by DMC, which together with ADB determines
the need and objectives of CSS strengthening, which may include reform of the CSS legal
framework for environmental and social safeguards. Equivalence Assessment and CSS Legal
Analysis are normally conducted primarily on the country level, and examine the national legal
framework through which ADB environmental and/or social safeguards are addressed, with
case-by-case reference to sub-national and sectoral legal requirements as warranted by the
objective of the CSR.

29. The fundamental difference between a CSS Equivalence Assessment and a CSS Legal
Analysis is that whereas the former is a comparative analysis of CSS with corresponding ADB
safeguard requirements, the latter is a qualitative critical analysis of a CSS on its own terms,
which may use ADB safeguards as an organizing framework rather than a benchmark for
comparative purposes.

2. Acceptability Assessment

30. The most critical distinction between Equivalence and Acceptability is that the critical
benchmark for assessing Acceptability is the legal framework of the CSS, rather than the ADB’s
SPS. It is the country’s ability to effectively implement its own legal framework, through its own
set of institutions, processes, procedures, outputs, monitoring and management of outcomes
that is to be observed and characterized in the Acceptability phase of the CSR. In other words,
while Equivalence Assessment uses ADB SPS objectives, scope, triggers and, especially
principles as the baseline benchmark, Acceptability Assessment uses the corresponding
objectives, scope, triggers and, principles of the CSS as the benchmark for assessing
Acceptability.

31. For a CSR having as one of its objectives the potential use by ADB of a CSS, an
“Acceptability Assessment” as defined above, must also be conducted, pursuant to the SPS of
the borrower’s implementation practice, capacity, and commitment to implement the applicable
laws, regulations, rules and procedures in the country, specific agency or sector concerned. 20

20 SPS, Para 68 (ii).
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32. A more narrowly targeted Acceptability Assessment may be used as a diagnostic tool for
assessing the strengths and weaknesses of a CSS for the purpose of CSS strengthening if ADB
use of CSS is not an objective of the CSR. In addition, a targeted Acceptability Assessment is
required for any proposed ADB use of CSS on the project level and is designed to validate,
update or revise the findings of the Acceptability Assessment conducted on the country level for
application within the context of a specific project.

3. Action Plan for Gap Filling or CSS Strengthening

33. For either a CSR prepared for use of CSS and/or CSS Strengthening, preparation of an
Action Plan for CSS legal reform or other forms of CSS strengthening is also strongly
recommended, based on the results of the Equivalence Assessment/CSS Legal Analysis and
Acceptability Assessment along with identification of technical and financial support
mechanisms for Action Plan implementation.

4. Disclosure and Consultation

34. Upon completion, the draft CSR for use of CSS (including proposed gap-filling measures)
is disclosed on ADB’s website for public comment. ADB organizes in-country consultation
workshops to solicit comments from stakeholders, including governments and non-
governmental organizations (NGOs). Upon completion, final CSRs are disclosed on ADB’s
website. Disclosure and consultation related to Acceptability Assessments at the project level
(see below) follow normal safeguard document disclosure and consultation processes
undertaken for project preparation as specified in paras. 53-55 of the SPS. 21 Stakeholder
consultation is also strongly recommended as part of a CSR undertaken for purposes of CSS
strengthening.

E. CSR Assessment Format:  “Equivalence” or CSS Legal Analysis

35. All of the five preliminary CSRs illustrate the utility of utilizing a common matrix format
with the consistent benchmark based on Tables 1 through 3 of the SPS which sets out a
concise statement of the Objectives, Scope/Triggers and Policy Principles of the three ADB
safeguards:  Environment, Involuntary Resettlement and Indigenous Peoples.

36. Accordingly, it is recommended that each separate safeguard column 1 of the matrix
should replicate Tables 1, 2 or 3 of paragraph 48 of the SPS.  As was found to be the case in
several of the preliminary CSRs, the compound nature of many of Policy Principles included in
the SPS (as well the complex nature of some CSS legal systems) can render comparison
between the SPS Policy Principle and the  corresponding CSS legal requirements too complex
for presentation in a single cell of the matrix.22 In such cases, it is recommended that the SPS
Policy Principle be disaggregated into separate cells to facilitate comparison with corresponding
CSS legal requirements.

37. The second column should include the CSS equivalent policy, law, regulation or
administrative requirement (“CSS Equivalent”). Wherever possible, these legal provisions
should be cited verbatim in an official English translation so that they may be accurately

21 SPS, para. 68 (vi)
22 For an example of the necessity of disaggregating the Policy Principles for purpose of analysis, please see

Appendix 2A of Annex 1.
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compared with the deliberatively drafted and approved language of corresponding SPS
provisions in column 1. In addition, citation of the legal provisions should be accompanied by
reference to the name, title, article and section of the legal provision to ensure that the provision
is understood within its appropriate legal context.

38. The third column should indicate the extent of Equivalence (whether “Full Equivalence,”
“Partial Equivalence,” or “No Equivalence”) with the corresponding ADB safeguard requirement.
In some cases, where there is full literal consistency between a CSS legal requirement and the
corresponding ADB safeguard requirement, an indication of “full equivalence” may be
appropriate without further comment. In other cases, some explanation may be necessary to
account for differences in terminology between ADB and the CSS. In many cases the absence
of the corresponding CSS legal provision will be sufficient to indicate a finding of “No
Equivalence,” whereas in other cases an explanation of a CSS legal provision (for example with
respect to its limited scope of application) will be necessary to support the same conclusion. In
all cases, a finding of “Partial Equivalence” will require explanation to the extent that some
aspects of the CSS legal provision are equivalent to the corresponding ADB safeguard
requirement, while other aspects may not be equivalent.

39. The fourth and final column should specify the legal reform measures that ADB finds
and/or its DMC counterpart agrees would be necessary for a CSS provision to attain Full
Equivalence with the corresponding ADB safeguard requirement. Care should be taken in
proposing appropriate gap-filling measures for the CSS legal framework. In some cases, Full
Equivalence may be attained through relatively simple administrative measures that may be
implemented without recourse to a complex and lengthy legislative or rule-making process. On
the other hand, there are some safeguard issues that are of particular importance to
stakeholders, for which such unilateral administrative action would not be appropriate in light of
the ADB’s commitment to supporting a transparent, participatory enabling environment.

F. CSR Assessment Format: “Acceptability” or Implementation Capacity

40. Unlike Equivalence findings which can be most usefully presented in a matrix format
derived directly from the SPS, “acceptability,” or implementation effectiveness, is a multi-
dimensional criterion that takes into account a country’s institutional capacity, processes and
procedures and performance (or “track record”). Accordingly there are a number of alternative
formats for presentation of acceptability findings.

 For some parameters, such as institutional capacity, a narrative format,
supplemented by an organogram, may be useful for characterizing the structure,
authority, resources, expertise and experience of a particular CSS implementing
institution. With respect to process and procedures, a flow chart format may be a
useful way to demonstrate findings with regard to the coherence and
transparency of the environmental assessment or land valuation process.

 To evaluate the content and analytical quality of Environment Impact
Assessment reports and Environmental Management Plans, as well as
Resettlement Plans or Indigenous Peoples Plans, a matrix presentation is often
useful, using CSS legal requirements and guidance documents for benchmarking
purposes.23

23 Because of the many variables involved in assessing the different criteria for Acceptability Assessment, it appears
that the matrix format may be more useful for the assessment of CSS requirements that are specified in a
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 The case study approach, in a concise narrative sidebar format, is often a useful
way to convey outcomes in comparison to CSS objectives of legal requirements.

41. Just as equivalence is a relative matter with findings varying between “full,” “partial” and
“no” equivalence, acceptability can be characterized in relative terms by focusing on the
“strengths” and “weaknesses” of the borrower’s implementation of its CSS. A matrix format
may be useful for this purpose.

G. Action Plans

42. As noted above, each matrix will include a column specifying the “Recommended
Actions” as proposed by ADB and or the borrower, or in later versions of the matrix, “Agreed
Actions between ADB and the borrower, that, if implemented, would result in an ADB finding of
full equivalence or acceptability with respect to each element (objective, scope, trigger and
principles) of the SPS (in the case of equivalence) or the CSS (with respect to acceptability)
where gaps have been identified. The agreed Action Plans should be elaborated in the form of a
clear timetable for implementation with roles and responsibilities accounted for.

43. The list of Agreed or Recommended Actions is the major output of the CSR and can be
reconfigured as a stand-alone Action Plan that can serve as the basis for pre-conditions or
ongoing conditions to be included in a project agreement between the ADB and a borrower or
other client as the basis for application of CSS in lieu of ADB’s SPS for one or more of the three
ADB safeguards.

44. A detailed description of the approach and methodology described herein is provided in
the Appendix, A Suggested Methodology for Assessing Country Safeguard Systems.

checklist format, such as the required content of an Environmental Impact Assessment or Environmental
Management Plan.
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Appendix

A Suggested Methodology for
Assessing Country Safeguard Systems

This paper was prepared with contributions from staff consultant of the Asian Development Bank, Harvey
Himberg. The paper’s recommendations were derived from the findings of RETA 6285 and have not been
approved by ADB. The contents herein do not necessarily reflect the views and policies of the Asian
Development Bank, or its Board of Governors or the governments they represent. The Asian Development
Bank does not guarantee the accuracy of the data included in this paper and accepts no responsibility for
any consequences of their use. Use of the term "country" does not imply any judgment by the Asian
Development Bank as to the legal or other status of any territorial entity.
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I. INTRODUCTION

1. On July 20, 2009 the Executive Directors of ADB approved a consolidated Safeguard
Policy Statement 24 (SPS) governing the environmental and social safeguards of ADB’s
operations.  Among the key innovations of the SPS is authority for ADB to engage with DMCs in
policy dialogue and technical assistance with the objective of strengthening CSS and,
selectively use DMCs’ CSS, in lieu of corresponding ADB safeguards for ADB-financed projects
where those DMCs’ CSS are “equivalent” to ADB’s safeguard policy objectives, scope and
triggers and principles as set out in the SPS and are implemented in an “acceptable” manner.
The SPS also sets out ADB’s commitment to a region-wide program to assist DMCs to
strengthen their CSS through improved legal frameworks, institutional development, knowledge
sharing, and training.

2. Although not all DMCs are pre-committed to aligning their CSS with corresponding
safeguards of the ADB, all DMCs are eligible to request support for CSS strengthening.  For any
proposed use of CSS for ADB-supported projects, some degree and form of CSR is necessary,
or for any proposed strengthening of CSS, the methodology laid out in this Suggested
Methodology (SM) can be used. The objective of this Suggested Methodology for Assessing
Country Safeguard Systems is to provide a reference tool for conducting CSS diagnostics for
purposes of CSS strengthening and/or potential ADB use of CSS in lieu of one or more
corresponding ADB safeguards. The SM is based in part on the results of Technical Assistance
for Strengthening Country Safeguard Systems (RETA 6285) undertaken by ADB from 2006-
2010, which examined and tested various methodologies for assessing equivalence and
acceptability through case studies of CSS in five ADB DMCs (Peoples Republic of China, India,
Kyrgyz Republic, Philippines and Vietnam)25; and the accumulated experience of the World
Bank under its Operational Policy (OP) 4.00.26

3. CSR should be demand driven,27 with the DMC and the ADB operations department
specifying its objective(s): as (a) providing assistance to the DMC in strengthening its existing
and/or (b) ADB determination of and under what conditions ADB may make use of a DMC’s
CSS in lieu of corresponding ADB safeguards. The proposal to use CSS for ADB-supported
projects is circulated for interdepartmental comments and the operations department notifies the
Board or Directors of the proposal as described in para. 5 above.

4. In both cases, whether the proposal is for strengthening and/or use of CSS, the
methodology and good practices discussed in this methodology are relevant. ADB staff and
consultants should be prepared to invest time and resources in the field as well as through desk
study, learning the legal framework of the CSS and observing its implementation practice.
Experience to date in conducting CSR, as well as the World Bank experience in conducting
more than 20 safeguard diagnostic reviews (SDRs)28 since 2005, indicate that many CSS are as
detailed, sophisticated, and prescriptive as the safeguard polices of many international
development partners, including ADB, and that the knowledge and experience of DMCs in
developing and implementing their own CSS may have valuable lessons for ADB and for all
ADB member countries.

24 Safeguard Policy Statement. 2009. Manila
25 http://www.adb.org/Documents/TARs/REG/39186-REG-TAR.pdf
26http://web.worldbank.org/WBSITE/EXTERNAL/PROJECTS/EXTPOLICIES/EXTSAFEPOL/0,,contentMDK:2093176
4~menuPK:2575517~pagePK:64168445~piPK:64168309~theSitePK:584435,00.html.
27 Per OM Section F1/OP para. 64: “The operations department discusses with the borrower, and proposes the
strengthening and use of …CSS at the national, subnational, sector or agency level.”

28 Ibid.

http://www.adb.org/Documents/TARs/REG/39186-REG-TAR.pdf
http://web.worldbank.org/WBSITE/EXTERNAL/PROJECTS/EXTPOLICIES/EXTSAFEPOL/0
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IV. ELEMENTS OF COUNTRY SAFEGUARD REVIEW (CSR)

5. A CSR includes the following elements, consistent with SPS Appendix 6, para.  18.

a) Equivalence Assessment. For a CSR having as one of its objectives the potential
use by ADB of a CSS, a CSR must include, pursuant to the SPS, a thorough detailed
“Equivalence Assessment” as defined above, of the CSS policy and legal framework
in comparison with one or more corresponding ADB safeguards.  In the case of a
CSR focusing exclusively on CSS strengthening, a less extensive assessment is
recommended as an organizing analytical framework. The scope of the Equivalence
Assessment is determined based on the safeguard policies that the DMC and ADB
choose to examine for purposes of CSS strengthening and/or ADB use of CSS in
lieu of a corresponding ADB safeguard. Equivalence Assessment is normally
conducted primarily at the country level, and examines the national legal framework
through which ADB environmental and/or social safeguards are addressed, with
case-by-case reference to sub-national and sectoral legal requirements as warranted
by the objective of the CSR.

b) Acceptability Assessment.  For a CSR having as one of its objectives the potential
use by ADB of a CSS, an “Acceptability Assessment” as defined above, must also be
conducted, pursuant to the SPS of the borrower’s implementation practice, capacity,
track record or performance, and commitment to implement the applicable laws,
regulations, rules and procedures in the country, specific agency or sector concerned.
29 A more narrowly targeted  Acceptability Assessment may be used as a diagnostic
tool for assessing the strengths and weaknesses of a CSS for the purpose of CSS
strengthening if ADB use of CSS is not an objective of the CSR.  In addition, a
targeted Acceptability Assessment is required for any proposed ADB use of CSS on
the project level and is designed to validate, update or revise the findings of the
Acceptability Assessment conducted on the country level for application within the
context of a specific project.

c) Action Plan for Gap Filling. For either a CSR prepared for use of CSS and/or CSS
strengthening, preparation of an Action Plan for CSS legal reform or other forms of
CSS strengthening is also recommended, based on the results of the Equivalence
Assessment and Acceptability Assessment along with identification of technical and
financial support mechanisms for action plan implementation.

d) Disclosure and Consultation. Upon completion of a draft CSR for use of CSS
(including proposed gap-filling measures) the CSR is disclosed on ADB’s website for
public comment. ADB organizes in-country consultation workshops to solicit
comments from stakeholders, including governments and non-governmental
organizations (NGOs).  Upon completion, final CSRs are disclosed on ADB’s website.
Disclosure and consultation related to Acceptability Assessments at the project level
(see below) follow normal safeguard document disclosure and consultation
processes undertaken for project preparation as specified in paras. 53-55 of the
SPS.30 Stakeholder consultation is encouraged as part of a CSR undertaken for
purposes of CSS strengthening.

29 SPS, Para 68 (ii)
30 SPS, para. 68 (vi)
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A step-by-step approach to CSR is discussed in the Annex 1.

V. FUNDAMENTALS OF EQUIVALENCE ASSESSMENT

6. The objective of the Equivalence Assessment is to produce a thorough, rigorous,
objective, properly nuanced, relevant and, therefore, self-explanatory document that
conclusively demonstrates the extent to which a CSS corresponds to the objective, scope.
triggers and policy principles of one or more ADB safeguards, so as to enable ADB to consider,
pending the results of the Acceptability Assessment,   use of the DMC CSS in lieu of one or
more ADB safeguards.31 In the event that the objective of a CSR is focused exclusively on
CSS strengthening rather than equivalence with ADB safeguards for purposes of  ADB use of a
CSS, a more limited, and possibly less formal equivalence assessment may be sufficient.32

The fundamental difference between an Equivalence Assessment for CSS use and an
equivalence assessment for CSS strengthening is that whereas the former is a comparative
analysis of CSS with corresponding ADB safeguards, the latter is a qualitative critical analysis of
a CSS on its own terms, which may use ADB safeguards as an organizing framework rather
than a benchmark for comparative purposes. However, all the following considerations are
equally relevant whether the objective of the CSR is CSS use or CSS strengthening.

a) Thorough means that all of the official policies and legal provisions of the DMC
that are relevant to the scope of activities to be supported by ADB are reviewed and
considered with respect to their cumulative effects. For example, a CSS for
environmental assessment (EA) is not limited to laws and regulations that ostensibly
govern the environmental assessment process, but also includes as part of the EA
process, sector-specific and land use requirements that may expand or constrain the
scope and results of the EA process in various sectors.  Likewise, legal provisions
relevant to the Indigenous Peoples safeguards may include legislation governing access
to parks and protected areas that may pre-date but strongly influence legislation aimed
at safeguarding the rights of Indigenous Peoples.

b) Rigorous means that the analysis needs to respect the distinction between
aspirational policies that correspond to the Objectives of ADB safeguards as
distinguished from mandatory requirements that correspond to the scope, triggers and
policy principles of the ADB safeguards. Aspirational policies of the CSS system that are
not mandated by law (such as a “National Environmental Policy,” or “Indigenous Peoples
Policy,”) are appropriately compared to the objectives of the respective ADB safeguards,
whereas legal mandates, such as laws, regulations and other non-discretionary legal
instruments are appropriately compared to the scope, triggers and policy principles of
the ADB safeguards.  CSS legal provisions that are in draft form and are not yet enacted
into law may be cited as statements as potential “gap-filing” of “CSS strengthening”
measures to the extent that their enactment would contribute to bridging the “gaps”
between the CSS legal framework and an ADB safeguard or otherwise contribute to
strengthening the legal framework of the CSS.  Such draft legal provisions may
appropriately be referenced in CSS action plans.

31 In the case of a single ADB safeguard, ADB may consider use of some but not all elements of the CSS, depending
on the results of the CSR.

32 In conducting even a limited equivalence assessment ADB needs to carefully consider whether a request for legal
reform from a DMC would be inconsistent with any critical element of the corresponding ADB safeguard
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c) Objective means that the Equivalence Assessment is as free as possible from
assessor bias. Such bias may occur as a result of the assessors’ preconceptions of a
CSS, or if an assessor misinterprets a particular CSS legal provision to mean something
other than what it is intended to mean. To avoid this bias, it is encouraged that the
assessment avoid summarizing or paraphrasing legal provisions in favor of citing all
relevant CSS policy and legal provisions verbatim, 33 along with reference to the name
and section of the legal instrument from which it is drawn, and in the official language of
the CSS or, whenever possible, by reference to an official English language translation
of the legal provision.  In this regard it is also important that the Equivalence Assessment
consider all relevant provisions, including those that may appear inconsistent, and to
note such apparent inconsistencies where they occur, rather than attempt to reconcile
them by hazarding original textual interpretations. In such instances the opinion of ADB’s
Office of General Counsel and/or qualified local counsel should be sought and properly
referenced to justify a particular interpretation of such contradictory provisions. To the
extent that the interpretation of legal provision may be in dispute within the DMC legal
system, this should likewise be noted in the Equivalence Assessment taken into account
in the findings and recommendations.

d) On account of (c), the findings of the Equivalence Assessment are properly
nuanced to take account of the fact that the determination of equivalence between CSS
and ADB safeguards is typically a relative matter.  There may be instances where a
particular provision of  CSS is indisputably “fully equivalent” to a corresponding ADB
safeguard provision,  and it is appropriate to state so, as well as  instances where a CSS
has no counterpart to an ADB provision,  i.e., where there is “no equivalence.”  However,
in many, if not most instances, there will likely be a finding of “partial equivalence,” such
that the CSS provision may be equivalent to the corresponding ADB safeguard provision
in some respects but not in others.  The likelihood of a “partial equivalence” finding is
enhanced by the compound nature of individually numbered policy principles included in
the SPS table for each of the three safeguards, most of which can and should be
disaggregated for purposes of equivalence assessment.  (See Annex 2A for Illustrative
Format for Equivalence Assessment Matrix). In addition, some gaps in equivalence may
be of greater significance to project outcomes than other gaps depending on the sectors
of activity that ADB proposes to support.

e) The focus of the Equivalence Assessment should be relevant to the scope of the
CSR, which, in turn should be proportionate to the scale and scope of the activities that
ADB proposes to support under use of CSS or for CSS strengthening purposes.  In other
words, if the CSR is conducted on the country level, the Equivalence Assessment should
examine the policies and legal framework of the CSS on the national level of the DMC,
while taking into account (by at least noting) any significant exemptions, variations or
derogations that may apply to particular sub-national entities, on the provincial, sectoral,
institutional or municipal levels.  Likewise, if the CSR is targeted more narrowly on the
sub-national level, the Equivalence Assessment should focus on the policies and legal
systems that apply most directly to activities at that level, while taking into account
applicable national level policy and legal requirements.

33 Although paraphrasing should be discouraged, it is appropriate to economize in citing legal provisions by omitting
language that is redundant or otherwise unnecessary for capturing the meaning of a legal provision, so long as the
omissions do not distort the meaning or context of the legal provision being cited.  Where more than one
consistent legal provision is cited to support a finding, preference should be given to citing the provision that most
completely addresses the corresponding SPS Objective or Policy Principle and is most relevant to the sector or
activities being considered for ADB support.
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f) Accordingly, if all of the above principles are followed by the assessor, the
Equivalence Assessment Matrix should be self-explanatory, to the extent that in reading
it, any stakeholder or peer reviewer should be inclined to arrive at the same conclusion
as the assessor with respect to the extent of equivalence between a particular CSS
provision and a corresponding ADB safeguard objective, or scope, triggers and policy
principles.

VI. SOURCES OF DATA FOR EQUIVALENCE ASSESSMENT

7. Equivalence Assessment should be based on primary research, supplemented by a
literature review drawing on secondary sources that facilitate compiling an inventory, and
understanding the structure, evolution and application of the CSS legal framework.

8. Although conceived as primarily a desk study for at least the initial draft, experience
under RETA 6285 as well as World Bank practice, indicates that sound Equivalence
Assessment benefit from at least one round of interviews with knowledgeable stakeholders in
the DMC, including government officials, civil society organizations (including advocacy
organizations) and attorneys in both public and private practice.34 In any case, for purposes of
proposed ADB use of a CSS, DMC legal experts are expected to participate in formal
consultations on the draft CSR and provide input into the equivalence findings and proposed
action plan.

VII. FORMAT OF EQUIVALENCE ASSESSMENT

9. Tables 1, 2 and 3 of the SPS (pages 16-18) concisely articulate the critical objectives,
scope, triggers and policy principles for each of the three ADB safeguards:  Environment,
Involuntary Resettlement and Indigenous Peoples.  These tables are strongly conducive to the
use of matrix format to conduct Equivalence Assessment. Annex 2A of this SM contains an
illustrative excerpt from such a draft Equivalence Assessment Matrix comparing the CSS for
Environment of the Country A with the Scope and Triggers of the SPS with respect to
Environment. The same matrix format can be used for Tables 2 (Involuntary Resettlement and
Table 3 (Indigenous Peoples).  It should be noted that the use and quotation of primary source
legal provisions in the CSS may result in a matrix of considerable length.  For that reason, an
Equivalence Matrix is always included as an annex to the CSR prepared for the purposes of use
of CSS.

10. In the case of a CSR focusing on equivalence assessment for strengthening rather than
Equivalence Assessment for ADB use of CSS, the format used in a formal Equivalence
Assessment may be useful in assisting ADB to develop a structured understanding of the CSS,
so as to better focus and leverage its technical assistance within the context of the DMC’s
existing legal framework.  However to the extent that a matrix format is more useful for the
purposes of comparative rather than critical qualitative analysis, which is the general purpose of
a less formal equivalence assessment, an alternative, tabular format, as illustrated in Annex 2B
of this SM may be used for this purpose. In making use of such a tabular format even for a
limited range of legal instruments, it is, nonetheless recommended that the assessment makes
full use of all the Policy Principles of the relevant SPS safeguard in order to provide the

34 Local legal expertise may be identified through professional networks such as the Asian Environmental
Compliance and Enforcement Network (AECEN), which includes, as members, environmental regulatory officials in
Asian countries and E-Law, an international network of environmental attorneys representing civil society.
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assessor with the full context of the legal system within which CSS strengthening effort is being
targeted and to identify elements of the CSS legal framework that may be internally inconsistent.

11. For purposes of the main text and Executive Summary of the CSR, the key findings of
the Equivalence Assessment or a less formal equivalence assessment are normally presented
in narrative format.    The narrative allows for additional analysis that may not be appropriate in
a matrix format and provides a medium that may be more conducive to stakeholder consultation.
The narrative should seek to avoid the level of detail presented in the matrix and may concisely
summarize the findings for each element of the SPS safeguard by reference to the matrix,
beginning with those elements of the CSS that are found to be in “full equivalence,” followed by
those elements found to be in “partial equivalence,” and finally by those for which there is “no
equivalence.”   In the case of a less formal assessment, the key findings can be presented in
whatever narrative format is more useful to conveying these findings depending on the specific
objectives of ADB’s assistance. Annexes 2A and 2B present two illustrative formats for
equivalence assessment matrix.

VIII. FUNDAMENTALS OF ACCEPTABILITY ASSESSMENT

12. The main objective of Acceptability Assessment is to determine the effectiveness by
which a DMC or sub-national client implements the policy and legal requirements of its own
CSS, rather than how it implements the requirements of the ADB SPS or some other
development partner's system.  For purposes of both ADB use and strengthening of CSS, this
approach is of critical importance because in either case, ADB will need to ultimately rely on the
legal and institutional framework of the CSS, with the important exception of ADB’s own
requirements of accountability and supervision. Accordingly, the benchmarks against which
acceptability is assessed are the policy and legal requirements of the CSS rather than the SPS.
If the objective of the CSR includes potential ADB use of a CSS, the Acceptability Assessment
is normally conducted on the national level, sector, or agency level and is closely anchored to
the legal requirements identified in the Equivalence Assessment.  However, once ADB has
determined that the CSS is equivalent to ADB’s and is acceptable at the national, sub-national,
sector or agency level, it may then consider the application of the CSS to ADB-financed projects
in the country.  In such cases ADB will also conduct an Acceptability Assessment at the project
level, to determine and confirm that acceptability findings at the national level are in fact
replicated at the project implementation level. 35 This is particularly important for projects
implemented at the sub-national level, where national-level capacity may be diluted or absent.36

13. The SPS defines “acceptability” with reference to “the borrower’s implementation
practice, track record and capacity… and commitment to implement the applicable laws,
regulations, rules and procedures in the country, specific sector, or agency concerned.” 37

Unlike the case for equivalence, where the criteria are already operationalized in tabular format
in the SPS (Tables 1-3, pages 16-18), it is necessary for ADB to further operationalize its
approach to assessing “the borrower’s implementation practice, track record and capacity… and
commitment.” This SM seeks to do so in an indicative manner based on the previous
experience of ADB, the World Bank and other development agencies, with the recognition that

35 SPS, Appendix 6, para. 10 (ii)
36 As the majority of the SDRs prepared by the World Bank to date have been conducted initially on the project level,

there are numerous examples of project-level SDR that may be used for reference purposes.  See
http://web.worldbank.org/WBSITE/EXTERNAL/PROJECTS/EXTPOLICIES/EXTSAFEPOL/0,,contentMDK:209317
64~menuPK:2575517~pagePK:64168445~piPK:64168309~theSitePK:584435,00.html

37 SPS, pa. 68 (ii)

http://web.worldbank.org/WBSITE/EXTERNAL/PROJECTS/EXTPOLICIES/EXTSAFEPOL/0


27

ADB staff and consultants (environmental and social specialists) may bring their own
professional expertise to this methodology:

a) Implementation “practice” means an assessment of delivery procedures – i.e. the
processes by which CSS safeguard requirements are implemented, for example, how
the EA process that is required by the CSS law or regulations operates in practice. Each
institution and stakeholder follows procedural requirements for implementation of their
assigned roles in the CSS, ranging from determining which proposed projects and
activities are subject to EA, as well as the scope and ToR of the EA, conducting  public
disclosure, consultation and approval of project information,  environmental and social
impact assessment and management; licensing of specific activities subject to
environment and social conditions, carrying out land acquisition on behalf of public or
private sector project proponents; calculating and delivering compensation to displaced
persons; implementing resettlement and rehabilitation activities; activating grievance
mechanisms; ascertaining consent on the part of Indigenous Peoples; and monitoring
outputs and outcomes of these environmental and social requirements. With respect to
these procedures, the purpose of CSR is to determine whether implementation is
consistent with the procedures as  prescribed in the regulatory or formal guidance and
whether the resulting  process is coherent, transparent consistent or effective.

b) The term “capacity” refers primarily to the capacity (and commitment) of
implementing institutions, such as the government agencies and other authorities
responsible for CSS implementation to carry out their responsibilities as assigned by the
legal frameworks under which they operate. For example, the government agency
legally responsible for ensuring that an environmental assessment (EA) is conducted
prior to commencement of a project or activity must have the human resources and
technical capacity necessary to implement this requirement in a manner consistent with
the CSS legal framework for EA, including ensuring that the EA meets the criteria
required by law.  Authorities responsible for enforcing environmental norms such as air
and water quality must have the requisite expertise to make independent determinations
regarding project compliance. Likewise, authorities responsible for implementing policies
with respect to land acquisition, resettlement and Indigenous Peoples must have the
authority and expertise necessary to meet their obligations under the DMC’s legal
framework.  However, the effective implementation of CSS does not rely exclusively on
governmental authorities. Other non-governmental stakeholders such as project
proponents, project affected peoples, NGOs, the media, contractors and consultants
have important roles to play in the implementation of CSS and without requisite capacity
on their part, (in the form of know-how, technical resources, access to information) the
key policy principles of the CSS may not be effectively implemented.  This is particularly
the case with respect to the critical role of institutions such as NGOs and the media in
facilitating communication between decision-makers and project-affected people
(sometimes collectively referred to as the “enabling environment,”) with respect to those
safeguard activities that rely on public consultation and disclosure for full effectiveness.38

38 For example, within the context of the CSS, Policy Principles 6 and 7 for Environment include the need to “[c]arry
out meaningful consultation with affected people and facilitate their informed participation. Ensure women’s
participation in consultation. Involve stakeholders, including affected people and concerned nongovernment
organizations, early in the project preparation process and ensure that their views and concerns are made known
to and understood by decision makers and taken into account.[and to  c]ontinue consultations with stakeholders
throughout project implementation as necessary to address issues related to environmental assessment. Establish
a grievance redress mechanism to receive and facilitate resolution of the affected people’s concerns and
grievances regarding the project’s environmental performance, as well as the need to [d]isclose a draft
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c) The term “performance” may be further disaggregated into two categories:
“outputs” and “outcomes”:

(i) “Outputs” of the CSS include documentation, normally the responsibility of
project proponents to develop, subject to public consultation and approval by
public authorities.  Such documentation typically includes Environmental Impact
Assessments, Environmental Management Plans, Resettlement Plans, and
Indigenous Peoples (Development) Plans.  The CSR seeks to determine whether
these outputs, both substantively and qualitatively, address the critical elements
required by law, regulation or other formal guidance. Qualitative  assessment
should be informed by critical judgment and international good practice.  For
example, it is not sufficient to note that an EIA includes an alternatives
assessment, including the “no-action” alternative, without also seeking to
determine whether the alternatives assessment is used as a decision-making tool
rather than a retroactive justification for a particular alternative.

(ii) “Outcomes” focus on whether the CSS achieves the basic objectives of
the CSS legal system as these objectives are transposed into policy and legal
requirements.  For example, assuming the following CSS objectives and legal
requirements, does the EA process inform decision making such that
environmental outcomes (e.g. air or soil quality) barring other factors, are better
than what would have resulted in the absence of EA. Are persons and
households affected by land acquisition and loss of access to assets and income
at least as well off as they were in the absence of a project requiring land
acquisition and resettlement? Are the rights, livelihoods, well-being and dignity of
project-affected people, including in particular Indigenous Peoples, women,
children, the elderly, and other vulnerable populations protected from the adverse
impacts of development projects and do they share in and enjoy the benefits of
such projects?

IX. SOURCES OF DATA FOR ACCEPTABILITY ASSESSMENT

14. The Acceptability Assessment is based on a combination of desk and field research.
With respect to desk research, a useful starting point is country studies on various aspects of
CSS in reports focusing on macro-level issues of environmental and social impacts and
management for particular countries, sectors or sub-national regions. Such studies may be
transnational in scope, focusing on the Asian region as a whole or a sub-region, such as the
Mekong Delta or the Central Asian countries. One useful entry point are the Country
Environmental Analyses prepared by ADB 39 and other development partners for which an
international network, designed to facilitate development partner coordination has been
established under the auspices of the OECD Development Assistance Committee Network on

environmental assessment (including the EMP) in a timely manner, before project appraisal, in an accessible place
and in a form and language(s) understandable to affected people and other stakeholders. Disclose the final
environmental assessment, and its updates if any, to affected people and other stakeholders.  Similar Policy
Principles apply to Involuntary Resettlement and Indigenous Peoples safeguards.

39 e.g.,http://www.adb.org/environment/cea.asp;  see also
http://web.worldbank.org/WBSITE/EXTERNAL/TOPICS/ENVIRONMENT/0,,contentMDK:20441326~pagePK:2100
58~piPK:210062~theSitePK:244381,00.html

http://www.adb.org/environment/cea.asp
http://web.worldbank.org/WBSITE/EXTERNAL/TOPICS/ENVIRONMENT/0
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Environment and Development Cooperation (ENVIRONET).40 In addition, a series of National
Capacity Needs Self- Assessments for the implementation of Multilateral Environmental
Agreements has been prepared by various DMCs with support of UN agencies (United Nations
Development Programme, United Nations Environment Programme (UNEP) and the Global
Environment Facility) and various bilateral development partners.41 Within the ADB region, the
Asian Environmental Compliance and Enforcement Network the regional affiliate of the
International Network for Environmental Enforcement and Compliance provides a forum and
website for information exchange on country policies and practices. 42 At the sector levels,
studies of institutional capacity in particular countries have been conducted by organizations
such as International Union for the Conservation of Nature/World Conservation Union(IUCN)
and the World Wildlife Fund with respect to the management of protected areas;43 and by the
United Nations Food and Agriculture Organization (FAO) with respect to forest 44 and pest
management.45 With respect to processes and procedures, there is a rich professional literature
developed by practitioners and academic on comparative practice and methodologies of
environmental impact assessment, on both country and sub-national and sectoral levels that is
accessible through in journals such as Environmental Assessment Review 46 and in the
proceedings of the International Association for Impact Assessment.47

15. With respect to outputs, documentation (such as EA reports, environmental
management and monitoring plans; Resettlement Action Plans and Indigenous Peoples Plans)
prepared by project proponents in support of projects triggering the safeguards in sectors
covered by the CSS can be a rich source of qualitative data.  Ideally, documents produced by
the DMC for projects financed on its own account and not by an external development partner
tend to provide a more valid indicator of DMC commitment and capacity in implementing DMC
CSS documentation requirements than do documents prepared for the purpose of satisfying
ADB or other external development partner’s requirements. If the former are not readily
accessible, documentation developed for external development partner-funded projects may be
used, but with the explicit caveat that such documentation may not necessarily indicate how well
the DMC or project proponent  implements the documentation requirements specific to the  CSS,
in the absence of  development partners' requirements, guidance and supervision.

16. Likewise with respect to outcomes, the most reliable indicator of the effectiveness of
CSS outcomes is data (such as DMC supervisory or other independent monitoring reports) of
projects undertaken by the DMC borrower or project proponent in the absence of development
partner support and supervision, where the DMC client is accountable solely to the
requirements of its own CSS.  Should such documentation not be required by a CSS or not be
freely accessible to non-development partner entities, the assessor should be prepared to
request the cooperation of DMC governments and proponents in undertaking field visits to

40 Survey of Agencies’ Country Level Activities on Environment and Development,
http://www.oecd.org/dataoecd/54/24/36057013.pdf

41 http://www.gefweb.org/Documents/Enabling_Activity_Projects/documents/Operational_Guidelines_-_English.pdf
42 http://www.aecen.org/
43 IUCN, Evaluating Effectiveness  A framework for assessing management effectiveness of protected areas 2nd
Edition http://data.iucn.org/dbtw-wpd/edocs/PAG-014.pdf;  WWF, Rapid Assessment and Prioritization of Protected
Areas Management,  http://assets.panda.org/downloads/bhutancasestudyfinal.pdf
44 FAO, Forestry Department Country Profiles, http://forestportal.efi.int/view.php?id=807&pl=35.10
45 FAO, Integrated Pest Management for Cotton in India, http://www.fao.org/capacitybuilding/pdf/india_summary.pdf
46 http://www.elsevier.com/wps/find/journaldescription.cws_home/505718/description#description
47 http://www.iaia.org/

http://www.oecd.org/dataoecd/54/24/36057013.pdf
http://www.gefweb.org/Documents/Enabling_Activity_Projects/documents/Operational_Guidelines_-_English.pdf
http://www.aecen.org/
http://data.iucn.org/dbtw-wpd/edocs/PAG-014.pdf
http://assets.panda.org/downloads/bhutancasestudyfinal.pdf
http://forestportal.efi.int/view.php
http://www.fao.org/capacitybuilding/pdf/india_summary.pdf
http://www.elsevier.com/wps/find/journaldescription.cws_home/
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representative DMC-funded projects not subject to development partner safeguard
requirements.48

17. Annex 3 presents examples of acceptability-related questions on environment.

X. FORMAT OF ACCEPTABILITY ASSESSMENT

18. Unlike equivalence, for which there is a standard format derived directly from the SPS,
that is applicable at any level of analysis (national, sub-national, sectoral, institutional or project
level), the format for presenting the findings and recommendations for the Acceptability
Assessment is more variable, reflecting not only the level of analysis but also the type and
quality of data available to support the findings and recommendations.  In all cases, it is
recommended that major findings be presented in a straightforward narrative format
supplemented by the following where necessary and useful:

a) For some parameters, such as institutional capacity, a narrative format,
supplemented by an organogram, may be useful for characterizing the structure,
authority, resources, expertise and experience of a particular CSS implementing
institution.

b) With respect to process and procedures, a flow chart format may be a useful way
to demonstrate findings with regard to the coherence and transparency of the
environmental assessment or land valuation process.

c) To evaluate the content and analytical quality of Environment Impact Assessment
reports and Environmental Management Plans as well as Resettlement Plans or
Indigenous Peoples Plans, a matrix presentation is often useful, using CSS legal
requirements and guidance documents for benchmarking purposes.49

d) The case study approach, in a concise narrative sidebar format, is often a useful
way to convey outcomes in comparison to CSS objectives of legal requirements.

XI. DISCLOSURE AND CONSULTATION OF CSR

19. For purposes of ADB use of CSS and per the SPS, “[o]n completion, draft equivalence
and acceptability assessments at the national, subnational, sector or agency level will be
documented [in the form of a CSR] and disclosed on ADB’s website for public comment.  ADB
will organize in-country consultation workshops to solicit comments and feedback…from
stakeholders, including governments and NGOs.  Final [CSRs] will be disclosed on ADB’s
website on completion.  Updated assessments to reflect changes in CSS, if any, will also be
disclosed on ADB’s website.50 The primary objectives of such disclosure and consultation are

48 For an example of the examination of outputs and outcomes of non-development partner funded projects, see
World Bank, Safeguard Diagnostic Review, Fifth Power Systems Development Project, http://www-
wds.worldbank.org/external/default/WDSContentServer/WDSP/IB/2009/03/16/000334955_20090316054450/Ren
dered/PDF/SR160BOX0338861B.pdf

49 Because of the many variables involved in assessing the different criteria for Acceptability Assessment, it appears
that the matrix format may be more useful  for the assessment of  CSS requirements that are specified in a
checklist format, such as , the required content of an Environmental Impact Assessment or Environmental
Management Plan.

50 SPS, Annex 6, para.. 14.

http://www.iaia.org/
http://www-
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to test the findings of the draft CSR against the knowledge and perceptions of DMC
stakeholders who are informed about and/or operationally engaged in the CSS.   With respect to
government stakeholders, participants may include government lawyers and decision-makers
responsible for interpreting and implementing the CSS from focal agencies such as the Ministry
of Environment, environmental regulatory bodies and agencies responsible for land acquisition,
resettlement, compensation and the protection of the rights and welfare of Indigenous Peoples.
In addition, line Ministries and agencies responsible for implementing projects and activities
governed by the CSS are to be considered stakeholders for purposes of such consultation.  In
addition to NGOs (including organizations representing Indigenous Peoples), other non-
governmental stakeholders, may include community representatives of project-affected peoples
legal and academic experts, financial institutions, corporations (both public and private sector),
and consultants.  Other active development partners of the DMC, particularly those multilateral
and bilateral development agencies should be invited to send local representatives to the
consultation workshop, the objective of their participation being to  foster the harmonization of
development partners’ technical assistance and lending around the CSS of the DMCs, rather
than relying on the conditionalities imposed by unilateral reliance on development partner’s
safeguards, as agreed in the  Paris Declaration on Aid Effectiveness and Accra Agenda for
Action.

20. ADB and its DMC focal counterpart organize the public consultation, and jointly issue
invitations, which should include the Executive Summary of the CSR (once cleared by ADB),
ideally at least one month in advance of the consultation, and full  draft of the CSR51 should,
should be made available to invited stakeholders on request. 52 Hard copies of the CSR should
be available for all participants during the public consultation, along with the Powerpoint
presentations (see below). It is up to ADB and its DMC counterpart to determine whether it
would be appropriate to invite or agree to media participation and on what conditions, if any, and
to accept participation by interested parties who may not be on the invitation list.   Consultations
take the form of a facilitated discussion, and are normally to a full day in length, depending on
the scope of the CSR and the level of interest among stakeholders.  ADB records the names,
affiliations and contact information (the latter for those participants who wish to continue to be
kept informed of the CSR process) and the minutes of the discussion.  This information is
included in the final version of the CSR (with provision for participants to withhold person names
and contact information from public disclosure).

21. At the consultation workshop, ADB introduces the participants to the objectives of the
CSR:  ADB use and/or strengthening of the CSS, while specifying which safeguards are under
consideration in the context of ADB’s SPS.  The analysts then present their  findings (typically in
PowerPoint format) with respect to the Equivalence Assessment  or a less formal equivalence
assessment, followed by the findings of the Acceptability Assessment, and finally the
recommended measures for attaining equivalence with ADB safeguards in the first instance or
in the second instance addressing the legal issues identified in the CSS Legal analysis, and in

51 Both the draft Executive Summary and the full draft CSR should include the standard ADB disclaimer normally
used for such draft documents: i.e.,  “The contents herein do not necessarily reflect the views and policies of the
Asian Development Bank, nor its Board of Governors nor the governments they represent.  The Asian
Development Bank does not guarantee the accuracy of the data included in this paper and accepts no
responsibility for the consequences of their use.  Use of the term “country” does not imply any judgment by the
Asian Development Bank as to the legal or other status of any territorial entity.”

52 The materials provided to potential participants typically their perceived level of expertise and engagement in the
CSS.  For some participants, review of the entire text of the draft CSR would be necessary whereas for others, the
full text might be unduly burdensome and thereby discourage participation.  Alternatively, ADB would provide
access to both versions on line, leaving it up to potential participant to determine their own levels of preparation.
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both instances the recommended measures to attain “acceptability”, i.e. effective
implementation of CSS objectives and legal requirements.  Comments are then invited from the
participants with the objective of reaching a general consensus on the findings and
recommendations of the CSR.  At the final session of the consultation workshop, these
recommendations are transposed into a Draft Action Plan for further consideration by ADB and
the DMC, as described below.

22. The final CSR approved by the ADB Board of Directors, containing the equivalence
matrix, the acceptability matrix, public consultation summary, the ADB-DMC client-agreed
Action Plan and any revisions to the text and appendices resulting from these consultations and
agreement, is  disclosed by ADB (and, ideally, the DMC borrower or client) as an ADB report,
with the disclaimer that it is an ADB report, reflecting the views of ADB, while taking into account
the views of the DMC client and consultation stakeholders and reflecting agreement with the
DMC client on the Action Plan as a condition for ADB’s prospective use of the CSS in lieu of the
ADB SPS for a designated range of activities.

23. As noted above, CSR documentation produced in connection with TA for CSS
strengthening can also benefit from a structured stakeholder consultation process.  Any
requirements for disclosure are based on the term of the technical assistance agreement
between ADB and the participating DMC.

XII. CSS ACTION PLAN

24. The objective of the CSS Action Plan is to structure a legal agreement for use of CSS, or
alternatively, a technical assistance agreement into a time-bound operational process that
assigns responsibilities among ADB and its DMC counterparts. Accordingly, for purposes of
ADB use of CSS, a  CSS Action Plan should take the form of a set of proposed and then agreed
time-bound measures, with responsibility for each action clearly designated to duly authorized
stakeholders, that when completed, would enable ADB to consider the  CSS as equivalent to
some or all of the objectives, scope, triggers, and policy principles of one or more of the three
SPS safeguards and be implemented to a degree that satisfies the policy objectives and legal
requirements of the CSS.   For purposes of CSS strengthening (in the absence of any proposed
near- term ADB use of CSS) the Action Plan should set forth in preliminary form, the proposed
outcome, roles and responsibilities, and timetable for the CSS Strengthening TA agreement.

25. In identifying and recommending “gap-filling” measures for both equivalence and CSS
strengthening measures in the CSS legal framework, the CSR should consider the practical
aspects of effecting sustainable changes in DMC legal systems.  On the one hand, it is tempting
to suggest changes that can be effected without recourse to complex legislative procedures
which could be viewed as impractical by client DMCs, or if implemented, could require
considerable time and possibly result in outcomes quite different from what was intended.  On
the other hand, by recommending a more expeditious approach, through unilateral decrees and
administrative changes on the part of executive branch authorities, there is a risk that legal
reforms might not fully reflect stakeholder input and, accordingly, could be difficult to implement
in practice.  Therefore, in recommending CSS strengthening measures to attain equivalence, it
is useful to take into consideration the political context in which such legal reforms are normally
undertaken in the DMC as well as the substance of the proposed reform and its potential
perception by and impact on stakeholders.

26. Acceptability recommendations for consideration in the Action Plan should seek to
enhance institutional capacity, make implementing procedures more efficient and transparent
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and thereby improve outputs and outcomes through a process of accountability and measurable
results.  Such proposals are more likely to be adopted and implemented effectively if they
emanate from interviews with DMC stakeholders and from a structured public consultation
process on the findings of the draft and final CSR. At the project level, the capacity building
program resulting from the conduct of acceptability assessment conducted at the project level53

will be integrated into the project design as required. An example of an Agreed Action Plan for
Gap-Filling Measures Necessary to Attain Equivalence and Acceptability is in Annex 4.

XIII. HUMAN RESOURCE REQUIREMENTS FOR CSR PREPARATION

27. Staff and consultant resources required for preparation of a CSR document likewise
reflect the type and extent of information that is available for a particular DMC, the safeguards
included within the scope of the CSR and the level of analysis.   Equivalence Assessment is
ideally conducted by and/or in close cooperation with national staff and/or consultants with
formal legal training and who are knowledgeable about the structure of the country’s legal
systems and how such systems are implemented by decision-making authorities.    For
Acceptability Assessment the preferred skill set is an environmental or social safeguard
specialist (depending on the safeguards to be assessed) with current working knowledge of
corresponding ADB safeguard policies (as per the SPS), as well as the DMC’s institutions (on
the national, provincial or local level) depending on the administrative level at which the CSR is
to be conducted.   The environmental and social specialists should have the requisite language
skills to make use of primary data wherever necessary, as in some DMCs legal references and
other primary references may not be translated into English or other international languages.
The legal specialist assigned to the Equivalence Assessment should also be involved in those
aspects of Acceptability Assessment that involve a judgment of compliance with or enforcement
of applicable legal requirements. An indicative terms of reference for CSR is in Annex 5.

28. Accordingly, a CSR team will likely have as team leader an ADB environmental or social
safeguard specialist at HQ or resident mission, with responsibility for initiating the CSR process
and engaging the DMC government and other stakeholders in determining the overall scope of
the CSR, selecting environmental and/or social specialists from among ADB staff or consultants
to conduct the CSR, coordinating missions and stakeholder consultations in the DMC, and
delivering the final CSR to ADB management and DMC counterparts.

XIV. CSR TIMELINE AND SCALE OF DOCUMENTATION

29. CSR is an iterative process that can take anywhere between six months to a year from
engagement to completion, depending on the scope of the CSR, its objectives, knowledge and
experience of assessors and the level of engagement on the part of the participating DMC.
Based on World Bank experience with country or sector level SDR, the time required for desk
and field work on the part of lawyers, environmental and social specialists would average
approximately 25 days of dedicated staff time for a less formal equivalence assessment and
about 35 days for a Equivalence Assessment of any one of the three ADB safeguards.
Acceptability Assessment typically takes about 35-50 days of staff time per safeguard for

53 Once ADB has determined that the CSS is equivalent to ADB’s and borrower’s implementation practice and
capacity is acceptable at national, subnational, sector or agency level, it may consider the application of CSS to ADB-
financed projects in the country, subregion, sector, or projects sponsored by the agency. For each project, ADB will
also conduct an acceptability assessment (including capacity, track record, and practice of executing and
implementing agencies) before actually introducing use of the CSS into the project. The assessment will be done as
part of the project design process during project preparation. The results of acceptability assessment will be
documented and reflected in the ADB's report and recommendation of the President.
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Acceptability Assessment, about half of which would be spent in the field, for a complete first
draft report, including recommendations for gap filling measures. The balance of the time would
involve the team leader in organizing and coordinating the CSR effort with DMC counterparts,
review of successive drafts, stakeholder consultation on the draft CSR final editing and review
by ADB senior management.

30. The resulting CSR document may be expected to require between 50 and 100 pages,
not including appendices, with the length depending on the scope (number of safeguards and
safeguard elements that are relevant), the administrative level of analysis (national, provincial,
institutional, etc.) and the complexity of the analysis required and whether the objective of the
CSR is ADB use of CSS and/or CSS strengthening. An indicative format of CSR for ADB use of
CSS is in Annex 6A and suggested format of Country Safeguard Review for CSS strengthening
is in Annex 6B.
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STEP BY STEP APPROACH TO COUNTRY SAFEGUARD REVIEW

1. CSR is demand-driven and inter-departmental,1 and where applicable, may be a part of
a multi-development partner safeguard harmonization initiative.2 The CSR process is initiated by
a formal request from a DMC to an ADB operational department to conduct a CSR with the
objectives of (a) strengthening the DMC’s legal framework and/or implementation capacity for
environmental and/or social safeguards (“CSS Strengthening”), and/or (b) enabling ADB to use
the DMC’s CSS in lieu of a corresponding ADB safeguard as provided for in the SPS (“ADB use
of CSS”). These two objectives of CSR may be pursued independently or in an inter-dependent
manner. The operational department consults with Regional Division for Social and
Environmental Safeguards of the Regional Department of Sustainable Development and the
Office of General Counsel on the respective responsibilities for CSS equivalence and
acceptability assessment and in designing the Terms of Reference for the CSR.  Alternatively
the CSR process may be initiated by another development partner, such as the World Bank,
under its respective authority for use of country systems, as defined under the Paris Declaration
on Aid Effectiveness (2005) and reiterated in the Accra Agenda for Action (2008)3.

2. Objectives of the CSR. The Terms of Reference (ToR) for the CSR is influenced by
whether the objective(s) of the DMC is CSS strengthening and/or ADB use of CSS. As
prescribed in the SPS, “ADB may consider application of a borrower’s CSS to identify and
manage the social and environmental risks associated with ADB-financed projects at the
national, subnational, sector, or agency level provided that (a) the CSS is equivalent to ADB’s
(equivalence assessment), that is, the CSS is designed to achieve the objectives and adhere to
the policy scope, triggers, and applicable principles set out in this SPS (page 16-18); and (b) the
borrower has the acceptable implementation practice, track record, and capacity (acceptability
assessment), and commitment to implement the applicable laws, regulations, rules, and
procedures in the country, specific sector, or agency concerned.” In the case of CSS
strengthening alone, the focus of the CSR would be on enhancing the capacity of the existing
DMC legal framework (to the extent that the existing legal framework is generally compatible
with ADB safeguard policy as articulated in the SPS);   institutions and procedures to achieve
the objectives of the CSS.  If the objectives include ADB use of CSS an additional the focus on
the CSR would be to identify the gaps between the DMC legal system and the corresponding
ADB safeguards as articulated in Tables 1-3 of the SPS,  propose feasible near to medium term
legal and/or administrative reforms that could fill these gaps;  identify weaknesses in the DMC’s
implementation capacity; and to propose specific capacity-building measures to attain
“acceptable” outcomes  such that ADB could make full use of the DMC’s legal framework in lieu
of ADB safeguards.

3. Recruitment of Staff and consultants for CSR.  The staff requirements for CSR
likewise depend of whether the objectives of CSR include CSS strengthening and/or use of CSS

1 Per OM Section F1/OP para. 64: “The proposal to strengthen and use CSS is circulated for inter-departmental
comments.
2 Per OM Section F1/OP paras. 65 and 68: “The country team also consults and coordinates closely with the World
Bank of other possible development partners when preparing the proposal….Recent analytical work and diagnostic
assessments by other development partners, updated as required, can provide valuable inputs.  Joint assessments
with other development partners, such as the World Bank, are encouraged.”
3 Examples of such multi-development partner coordination are the Partnership Group on Aid Effectiveness formed
under the Hanoi Core Statement on Aid Effectiveness  and the ongoing collaboration between ADB and the World
Bank in conducting CSR/SDR for environmental safeguards in the Philippines.   In addition, the World Bank consulted
closely with the ADB Resident Mission in India in its preparation of the SDR for the Fifth Power Systems
Development Project.
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and which of the three ADB safeguards are to be included within the scope of the CSR.    CSS
Strengthening requires staff and consultants with expertise on the particular ADB safeguard
(Environment, Involuntary Resettlement, and Indigenous Peoples) and the corresponding DMC
CSS, including the legal and institutional frameworks.  Use of CSS requires an additional level
of legal expertise, in the form of an international or national legal specialist, ideally a lawyer, or if
a lawyer is not available, a policy analyst with training and/or experience in legal analysis.

4. Equivalence Assessment

(i) Legal Inventory.  Both Equivalence Assessment begin with an inventory of the
DMC legal framework that is designed to address each DMC safeguard policy.
Legal instruments may take the form of laws, decrees, regulations, administrative
orders and other mandates that have the force of law, such as guidance
documents issued by governmental authorities that are mandatory in their
application. In some jurisdictions – such as India – supreme court orders may
have the effect of law.  Aspirational policy statements such as those found in the
Constitution, framework or sector policies should also be inventoried for their
potential correspondence to SPS Objectives.  Legal instruments in draft form,
such as bills and draft regulations should also be identified, not as legally binding
instruments,  but as potential gap-filling measures to be considered for CSS
strengthening or gap-filling in for proposed ADB use of CSS.   Official English
translations are optimal for this purpose.  If such translations are not available,
unofficial translations may be used, so long as the unofficial nature of the source
material is disclosed in the CSR.  Alternatively, for those national languages for
which the SPS has been officially translated by ADB, into several Asian
languages,4 in the absence of a reliable English translation, the equivalence
matrix may be prepared in the national language by ADB national staff and
consultants and later translated into English for review by ADB international staff.

The inventory may be compiled in part from online sources such as government
websites, including websites of ministries and departments with responsibility for
CSS, such as the Ministry of Environment and Natural Resources, Land
Administration (for IR) or national Commissions with responsibility for protecting
the rights and welfare of Indigenous Peoples.  Other useful resources include
ECOLEX, on online database operated jointly by FAO, IUCN and UNEP, and
FAOLEX, a website managed by the FAO.5 For some countries, secondary
sources may include published references on national or sectoral legal systems.6

Before completing the inventory, it may be useful to consult directly with legal
experts in the DMC, to ensure that that the inventory is comprehensive and up to
date.   Local legal experts are more likely to be aware of court orders and other
less accessible documentation that may have the effect of law.  In some cases,
on line resources may not be fully comprehensive or up to date, in particular with
respect to English translations; in such cases it is necessary to identify and
obtain hard copy.

4 [cite languages in which the SPS has been translated]
5 FAOLEX contains treaties, laws and regulations on food, agriculture and renewable natural resources from all over
the world. Most of the material comes from the official gazettes sent by FAO's Member Nations pursuant to Article XI
of the FAO Constitution
6 E.g., Compendium of South African Environmental Legislation,
http://www.pulp.up.ac.za/pdf/2010_01/2010_01.pdf?bcsi_scan_7823DFCE46415F3E=1
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(ii) Preparing the Equivalence Matrix.  Once the legal inventory is complete, an
Equivalence Matrix is prepared using the Tables 1-3 of the SPS as the
benchmark to identify DMC CSS legal instruments that correspond to the
Objectives, Scope and Triggers and Policy Principles of the SPS for each of the
applicable safeguards.

a) Schematic approach. To accommodate the compound nature of the SPS
Policy Principles, and the likelihood that several different legal instruments
may correspond to each of the Policy Principles it is recommended that
many if not most, of the Policy Principles in the matrix need to be
disaggregated  into several  rows.   For example, with respect to ADB’s
Environment safeguard, Policy Principle 4 states the following:

“Avoid, and where avoidance is not possible, minimize, mitigate,
and/or offset adverse impacts and enhance positive impacts by
means of environmental planning and management. Prepare an
environmental management plan (EMP) that includes the proposed
mitigation measures, environmental monitoring and reporting
requirements, related institutional or organizational arrangements,
capacity development and training measures, implementation
schedule, cost estimates, and performance indicators. Key
considerations for EMP preparation include mitigation of potential
adverse impacts to the level of no significant harm to third parties,
and the polluter pays principle.”

To identify and assess the equivalence of a DMC CSS with respect to this
Policy Principle it is more useful to arrange the statement into separate key
elements and to highlight key terms that may have counterparts in the DMC
legal framework.  Such a schematic matrix for each of the three SPS
safeguards is found in Annex 4 of this SM.

b) Identify and quote corresponding provisions in the CSS legal framework.
Using the schematic matrix, the next step is to locate corresponding
provisions in the legal framework of the DMC CSS.  This may be done
using a keyword search as a starting point.  However this electronic tool is
likely to be of limited value given the fact that many words and terms have
synonyms that have meanings equivalent to those used in the SPS.
Ultimately, the key legal documentation needs to be read in full and the
corresponding provisions extracted and cited verbatim in the corresponding
column in the schematic matrix.  For each quotation, the name and
numerical designation of the legal instrument should be cited, along with
the article, section and subsection, so that an independent reviewer can
locate the provision and read it in its original context.  In conducting this
analysis, it is critical to respect the distinction between aspirational
statements which may correspond to the Objectives of the CSS and legally
binding mandates, which correspond to the Scope and Triggers and the key
elements of the Policy Principles and to cite these in the appropriate row in
the matrix.

c) Characterize the extent of equivalence.  Based on a textual comparison, it
is useful to characterize the extent of “equivalence” between the relevant

http://www.pulp.up.ac.za/pdf/2010_01/2010_01.pdf
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provision of the DMC CSS and the corresponding SPS Objective, Scope
and Trigger or key element of a Policy Principle.  Three characterizations
are normally used:  “Full Equivalence” where the two can be
unambiguously characterized as identical in meaning, though terminology
may differ;7 “Partial Equivalence” where some aspects of the CSS are
identical in some respects but not in others and “No Equivalence” where an
Objective, Scope or Trigger, Policy Principle or key element thereof is not
be found in the CSS.

d) Recommend “Gap-Filling” or “Legal Reform” Measures. Where the
objective of the CSR is the enable the DMC to reach full equivalence with
the SPS, the final step of the Equivalence Assessment is to recommend
legal or administrative revisions or amendments that, if adopted by the
DMC, would attain full equivalence with a particular SPS Objective,
Scope/Trigger or Policy Principle or element thereof. The recommendations
should be a specific as possible, using terminology that would accomplish
the objective of bringing the CSS into full equivalence with reference to the
legal instrument most appropriate for that purpose.   Where the objective of
the CSR is to strengthen CSS capacity, without necessarily attaining full
equivalence with the SPS, the recommendations should focus on “legal
reforms” that would provide greater coherence to those elements of the
CSS that may be fully or partially equivalent to the SPS.

5. Acceptability Assessment.    Equivalence findings of those elements of the CSS that
correspond to the elements of the SPS, are the recommended benchmark point for Acceptability
Assessment.  The purpose of Acceptability Assessment is to determine the implementation
effectiveness of the CSS, based on the legal requirements of the CSS.   Unlike the Equivalence
Assessment which is primarily a desk study supplemented by interviews with experts in the field,
the Acceptability Assessment can be expected to be  primarily field based, taking the form of
interviews with individuals and groups of stakeholders as well as site visits to selected projects
as described below.  A thorough review of secondary sources, published and unpublished
literature on various aspects of CSS’ implementation effectiveness, is an important part of the
preparation for an Acceptability Assessment, so as not to duplicate recent work that has already
been conducted and can most usefully inform the assessment.

a) Identify the DMC organizations (government ministries, departments and
administrative units and the national and sub-national levels;  or in the case of
private sector projects, companies and financial institutions and supporting entities,
such as contracts and consultants) that have primary authority and responsibility for
implementation of CSS safeguard requirement identified through the Equivalence
Assessment. Such authorizations and designations are normally to be found in the
CSS legal framework,, including not only the laws relating to the various safeguards
but also in laws authorizing the establishment, designation and functions of
government agencies and institutions.  Where such authorizations are not sufficiently
explicit, this should be the first line of questioning in in-country interviews, which

7 For terms used in the portion of the matrix citing the SPS, the definitions given in the SPS are determinative.  For
terms used in the CSS that are different from those used in the SPS but are construed to have the same meaning,
the Oxford English Dictionary (OED) may be referenced as an authoritative source. OED may be accessed on line at
http://oxforddictionaries.com/publicstart

http://oxforddictionaries.com/publicstart
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should also seek to confirm that officially designated authority is consistent with
actual practice.8

b) Using reliable secondary sources as are available, supplemented by primary sources
as necessary, assess the institutional capacity of the responsible DMC
organization(s) to implement the legal and administrative CSS requirements. The
following general considerations may be considered.9

(i.)   Management that is clearly designated and accountable for the implementation
of CSS Requirements;
(ii.)  Staff of sufficient number and quality in terms of education, training and relevant
expertise to carry out designated responsibilities;
(iii.)Technical and physical resources (e.g. laboratory and data processing equipment,
(e.g., vehicles), as necessary to accomplish assigned tasks; and .
(iv.)  Financial resources sufficient to support staff, technical and physical resources
as well as an adequate operating budget.

c) Identify the informal processes and procedures (not mandated by law or regulation)
that are normally followed in implementing the legal requirements.  Describe the
extent to which such processes appear to be implemented in a manner that is
consistent with the objective of the legal requirement which they are designed to
meet and whether such processes are coherent, efficient and transparent to
stakeholders through interviews with stakeholders to identify ways in which such
processes can be made coherent, efficient and transparent.10

d) Select representative outputs, as for example, three projects, in diverse sectors (e.g.
energy, transport, industry) ideally, projects that are subject to the legal requirements
of the CSS but not subject to the safeguard systems of any development partner.

i). Depending on the safeguard under review, such outputs could include initial
environmental assessments or rapid environmental assessment used for
screening purposes, environmental impact assessments, environmental
management and monitoring plans,  public disclosure and consultation reports;
environmental audits and  compliance reports, resettlement action plans and
audits, or Indigenous Peoples Plans.

ii.) Assess these outputs for compliance with specific CSS legal requirements
and for overall quality with respect to international good practice11. This
assessment can be conducted in a matrix format.

8 In some countries where technical review requirements are officially delegated to regional or local authorities, such
authorities may in practice re-delegate such functions to central authorizes for lack of capacity to meet their
obligations.
9 See Appendix 3 to this SM  for a more detailed illustrative  checklist list of Acceptability indicators
10 For an example of this approach, see  http://www.epa.gov/lean/leangovernment/index.htm
11 Examples of international good practice include, for Environmental Assessment, the Common Framework for
Environmental Assessment “A Common Framework for Environmental Assessment:  A Good Practice Note,”
Multilateral Financial Institutions, Working Group on Environment, April 2005.
http://www.aidharmonization.org/download/255377/EAcommonframework-apr05.pdf; and the “Principles of
Environmental Assessment, Good Practice, issued by the International Association for Impact Assessment,
http://www.iaia.org/publicdocuments/special-publications/Principles%20of%20IA_web.pdf.  For Involuntary
Resettlement, see for example ADB, Handbook on Resettlement:  A Guide to Good Practice,
http://www.adb.org/documents/handbooks/resettlement/Handbook_on_Resettlement.pdf?bcsi_scan_7823DFCE4641

http://www.epa.gov/lean/leangovernment/index.htm
http://www.aidharmonization.org/download/255377/EAcommonframework-apr05.pdf
http://www.iaia.org/publicdocuments/special-publications/Principles%20of%20IA_web.pdf
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e) Using secondary sources as available, supplemented by primary sources (such as
targeted site visits) as necessary, assess the environmental and social outcomes of
the projects for which outputs were assessed in (d) above, with respect to their
compliance with the applicable substantive (as distinguished from procedural)
objectives of the  CSS.  For this purpose, the methods normally used by ADB for
supervision missions with respect to compliance with ADB safeguard conditions can
provide a useful framework, with CSS safeguard conditions applicable to projects
substituted for ADB safeguards. Identify the extent the CSS monitoring is linked to
CSS safeguard requirements as documented in project permitting agreements and
the degree to which such requirements have been met in practice along with the
consequences of non-compliance (including incentive structure,  enforcement
mechanisms,  remediation, compensation and punitive measures, such as fines,
where applicable).

f) Based on the results of (a) through (e), above, recommend a series of CSS
strengthening measures that if implemented, will bring the performance (outputs and
outcomes) of the CSS into full compliance with the legal requirements of the CSS.
Such CSS strengthening measures could include enhancement of institutional
capacity through recruitment of more qualified management and staff, reorganization
of assignment functions; acquisition of appropriate technology;  increased and
improved allocations of funding;  adoption of more coherent, efficient and transparent
processes and procedures; better quality outputs and improved outcomes.  Such
measures should be conducive to technical assistance from development partners
either directly or through intermediaries, including non-governmental organizations.

5F3E=PH7rBQ3B5X698LJc5+EQDAIAAACVmSEB&bcsi_scan_filename=Handbook_on_Resettlement.pdf, and
World Bank, Involuntary Resettlement Sourcebook: Planning and Implementation in Development Projects, 2004 (hard copy
only, available on request). With respect to projects affecting Indigenous Peoples, see International Finance
Corporation, GNGN 7, Indigenous Peoples
http://www.ifc.org/ifcext/sustainability.nsf/AttachmentsByTitle/pol_GuidanceNote2007_7/$FILE/2007+Updated+Guida
nce+Note_7.pdf

http://www.adb.org/documents/handbooks/resettlement/Handbook_on_Resettlement.pdf
http://www.ifc.org/ifcext/sustainability.nsf/
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Illustrative Format for Equivalence Assessment Matrix
Country A1

Environment Safeguard System:  ADB Policy Principle 2

(A)
ADB
Safeguard
Policy
Statement

(B)
Corresponding COUNTRY A Legal Provisions 2

(C)
Extent of
Equivalence 3

(D)
Recommended
Gap-filling
Measures4

Policy Principle 2:  Conduct an environmental assessment for each proposed project to identify potential direct,
indirect, cumulative, and induced impacts and risks to physical, biological, socioeconomic (including impacts on
livelihood through environmental media, health and safety, vulnerable groups, and gender issues), and physical
cultural resources in the context of the project’s area of influence. Assess potential trans-boundary and global
impacts, including climate change. Use strategic environmental assessment where appropriate.

Key element
(1):

Indentify
indirect as well
as direct
impacts

A. Cir. 5. Annex 4. Structure and Required
Contents of an Environmental Impact
Assessment Report Chapter

B. 3:  ASSESSMENT OF ENVIRONMENTAL
IMPACTS
3.1 Causes of impacts
Assessment on project’s impacts on natural and

socio-economic environment is conducted by project
stages (preparation, construction and operation) and
must be specific on each source of impacts and each
subject to be impacted. Each impact must be assessed
in details in terms of level and volume of space and
timing (detailed and specific assessments, not general
theories as curriculum, procedure, regulation or
guideline).

Detail list of all impacts.... such as: eroded,
slide, collapsed, and sunk land; erosion of river, stream,
lake and sea banks; raised level of river, stream, lake
and sea bed; changes of surface water level and
underground water; salt water invasion; alum water
invasion; changes of micro climate; degrading of
environmental factors; changes of bio-diversification and
other causes. Detail estimation of extension, time and

Partial
Equivalence.  The
legal framework is
ambiguous with
respect to the
need to identify
indirect impacts in
the EA process.
There is no
explicit reference
to “indirect
impacts” in the
legal framework;
all potential
references to
indirect impacts
are implicit.

On the one hand,
Circular 5, Annex
4, Section 3.1
requires
assessment of “all

Full Equivalence
may be attained
by amending Cir.
5., Annex 4.
Chapter  3,
Section 3.1 as
follows:

“ Assessment on
project’s direct
and indirect
impacts on
natural and socio-
economic
environment…”

1 For the purpose of illustration, the name of the country is withheld.
2 All text is direct citation from the referenced legal instrument except where otherwise indicated by annotation.
Italicized text is added emphasis for purposes of highlighting key terms in the legal instrument that demonstrate
extent of equivalence.
3 “Full Equivalence” denotes that Country A’s legal requirement(s) are in complete harmony with the corresponding
ADB Safeguard Objective, Scope and Trigger, Policy Principle or Key Element thereof.  “Partial Equivalence” denotes
that Country A’s legal requirement is in partial harmony with the corresponding  ADB Safeguard Objective, Scope and
Trigger, Policy Principle or Key Element; and  “No Equivalence” denotes that no Country A legal requirement can be
found that corresponds to the particular ADB Safeguard Objective, Scope and Trigger, Policy Principle or Key
Element. It is intended that the referenced text of the SRV legal requirement be sufficiently clear to demonstrate the
findings of Full Equivalence or No Equivalence without further explanation, except in those instances where an
explanation would appear necessary and is given.  However, a  finding of Partial Equivalence normally ,requires the
explanation  provided.
4 The term “revision” refers to replacement of existing language with new language;   whereas the term “amendment”
refers to the addition to new language.  Quotations refer to existing language in laws, decrees, decisions and
circulars  referenced in column B. Words and phrases to be removed from the legal framework are indicated by a
strikethrough, whereas additions to the legal framework are in bold font within the quotation marks surrounding the
existing text..
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(A)
ADB
Safeguard
Policy
Statement

(B)
Corresponding COUNTRY A Legal Provisions 2

(C)
Extent of
Equivalence 3

(D)
Recommended
Gap-filling
Measures4

location of impacts. Comparisons and matching with
current criteria, norms and regulation (if there are).
- Forecasting environmental risks that project may
take: Only risks that project may take during
implementation and operation.
- Subjects to be impacted: all natural, economic, cultural,
social, religious subjects and historical monuments and
others in project site and surrounding areas which are
affected by sources relating/not relating to waste and by
risks of environmental incidents in project stages
(preparation, construction and operation).

- Forecast of risks of environmental incidents by project:
Only mention possible risks in stages of construction and
operation.

CONCLUSION
1. Conclusion. There must be conclusion on: impacts are
fully recognized and assessed or not, what remains;
overall assessment on scope and scale of identified
impacts
Annex 10 STRUCTURE AND REQUIRED CONTENTS

OF A SUPPLEMENTED ENVIRONMENTAL IMPACT
ASSESSMENT REPORT
3. Geographical location of project...
Re-description of geographical location of project site as
that stipulated for previous EIA report is conducted only
in case of changes of natural subjects, socio-economic
subjects and other factors surrounding project site that
are directly influenced by project in accompany with
topographic sketch expressing these subjects with
specific annotations

Annex 16 . FORM FOR SUMARY OF
ENVIRONMENTAL IMPACT ASSESSMENT REPORT
4.2. Other impacts

Summarizing impacts caused by erosion, land slide,

subsidence; riverside, lakeshore, seashore erosion,

consolidation of river-bottom, lake-bottom, stream

bottom, changes of  level of ground and underground

water; salt invasion; alum invasion; micro-environmental

changes; degradation of environmental components;

changes of biological diversification and other elements.

Annex 24  STRUCTURE AND REQUIREMENT OF
ENVIROMENTAL PROTECTION COMMITMENT
5.2. Other impacts

impacts” and “all
subjects to be
impacted.”
Subjects to be
impacted: all
natural, economic,
cultural, social,
religious subjects
and historical
monuments and
others in project
site and
surrounding areas
which are
affected. The
required format
for EIA reports
and
Environmental
Protection
Commitments (for
projects that do
not require a full
EIA), per Annexes
16 and 25 of
Circular 5  include
a section titled
“Other Impacts,”
which could
include  indirect
impacts. The
diverse types of
impacts and
subjects cited at
various places in
the legal
framework could
be either direct or
indirect depending
on the project and
its setting.

With respect to
the causes of
impacts, the
required format
for a
supplemental  EIA
report, a revised
site description is
required to
address
“only …natural
subjects, socio-
economic
subjects and other
factors
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(A)
ADB
Safeguard
Policy
Statement

(B)
Corresponding COUNTRY A Legal Provisions 2

(C)
Extent of
Equivalence 3

(D)
Recommended
Gap-filling
Measures4

Summarizing impacts caused by erosion, land slide,

subsidence; riverside, lakeshore, seashore erosion,

consolidation of river-bottom, lake-bottom, stream

bottom, changes of  level of ground and underground

water; salt invasion; alum invasion; micro-environmental

changes; degradation of environmental components;

biologic diversification and other elements.

surrounding
project site that
are directly
influenced by
project.”  This
explicit limitation
in scope could
reflect a rational
decision to limit
the scope of a
supplemental EIA
report to an effort
commensurate
with the risks of a
change in the
project
parameters,
compared to the
scope of an
original EIA,
which could
include indirect
impacts.

Key element
(2):

Identify
cumulative
impacts

C. Cir. 5. Annex 4. Structure and Required
Contents of an Environmental Impact
Assessment Report Chapter

D. 3: ASSESSMENT OF ENVIRONMENTAL
IMPACTS
3.1 Causes of impacts
Assessment on project’s impacts on natural

and socio-economic environment is conducted by
project stages (preparation, construction and
operation)....
- Forecasting environmental risks that project may
take: Only risks that project may take during
implementation and operation.
- Forecast of risks of environmental incidents by project:
Only mention possible risks in stages of construction and
operation.

No equivalence.

All references to
the scope of
impacts are
limited spatially to
the project that is
subject to the EA
and temporally  to
risks and
incidents that
could occur during
implementation
and operation of
the project itself
without any
reference to other
projects that could
be implemented
prior, concurrent
or subsequent the
project that is
subject to the EA.

Full Equivalence
may be attained
by making the
following
revisions to Cir. 4,
Annex 4, Chapter
3, Section 3.1:

- “Forecasting
environmental
risks that
project may
take, : Only risks
that project may
take during
implementation
and operation,
including those
risks that may
that may have a
cumulative impact
when added to
the existing and
potential impacts
resulting from
other activities in
the project’s area
of influence.”
- “Forecast of
risks of
environmental
incidents by
project: Only
mention possible
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(A)
ADB
Safeguard
Policy
Statement

(B)
Corresponding COUNTRY A Legal Provisions 2

(C)
Extent of
Equivalence 3

(D)
Recommended
Gap-filling
Measures4

risks in stages of
construction and
operation
including those
risks that may
that may have a
cumulative impact
when added to
the existing and
potential impacts
resulting from
other activities in
the project’s area
of influence.”:

Key element
(3)

Identify
induced
impacts

E. Cir. 5. Annex 4. Structure and Required
Contents of an Environmental Impact
Assessment Report Chapter

F. 3:  ASSESSMENT OF ENVIRONMENTAL
IMPACTS
3.1 Causes of impacts

- Forecasting environmental risks that project may
take: Only risks that project may take during
implementation and operation.
- Subjects to be impacted: all natural, economic, cultural,
social, religious subjects and historical monuments and
others in project site and surrounding areas which are
affected

Partial
Equivalence.

The findings
above on indirect
impacts are
applicable to this
element as well.
The only potential
implicit reference
to induced
impacts is that
subjects located
in “surrounding”
areas could be
included within
the scope of an
EIA report.

Full Equivalence
may be attained
by further revising
Cir. 5., Annex 4,
Chapter 3,
Section 3.1, as
follows:

“ Assessment  on
project’s direct
and indirect
(including
induced) impacts
on natural and
socio-economic
environment…”

Key element
(4)

Identify
physical
impacts

LEP.  Article 3.1. Environment comprises …man-made
physical factors that surround human beings and affect
life, production, existence and development of human
beings....
Art. 3.2. Environment components are physical elements
that constitute the environment….

G. Cir. 5. Annex 4. Structure and Required
Contents of an Environmental Impact
Assessment Report Chapter

H. 3:  ASSESSMENT OF ENVIRONMENTAL
IMPACTS

3.1 Causes of impacts
Assessment on project’s impacts on natural and
socio-economic environment is conducted by
project stages (preparation, construction and
operation) and must be specific on each source of
impacts and each subject to be impacted. Each
impact must be assessed in details in terms of level
and volume of space and timing (detailed Detail list
of all possibilities of producing solid, liquid, air
wastes and other wastes during project
implementation. Quantitative calculation and detail

Full Equivalence. None.
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(A)
ADB
Safeguard
Policy
Statement

(B)
Corresponding COUNTRY A Legal Provisions 2

(C)
Extent of
Equivalence 3

(D)
Recommended
Gap-filling
Measures4

classification (on spatial and temporal aspects) all
individual possibilities.
Detail list of all impacts such as: eroded, slide,
collapsed, and sunk land; erosion of river, stream,
lake and sea banks; raised level of river, stream, lake
and sea bed; changes of surface water level and
underground water; salt water invasion; alum water
invasion; changes of micro climate; degrading of
environmental factors; Detail estimation of
extension, time and location of impacts.
Comparisons and matching with current criteria,
norms and regulation (if there are).
- Subjects to be impacted: all natural, economic, cultural,
social, religious subjects and historical monuments and
others in project site and surrounding areas which are
affected

Key element
(5)

Identify
biological
impacts

LEP.  Art. 3.1. Environment comprises…,natural physical
factors that surround human beings and affect life,
production, existence and development of human beings
and affect life, existence of…living organisms.

Art. 3.3. Environmental protection activities
mean…protecting biodiversity.

Art. 3.16. Biodiversity means the abundance in gene
pools, species of organisms and ecosystems.

LEP, Art. 20.- Contents of environmental impact
assessment reports
Art. 20.3. Detailed assessment of possible environmental
impacts when the project is executed and environmental
components…. to be impacted by the project; prediction
of environmental incidents possibly caused by the
project.
I. Cir. 5. Annex 4. Structure and Required

Contents of an Environmental Impact
Assessment Report Chapter

J. 3:  ASSESSMENT OF ENVIRONMENTAL
IMPACTS

3.1 Causes of impacts
Assessment on project’s impacts on natural
....environment is conducted by project stages
(preparation, construction and operation) and must
be specific on each source of impacts and each
subject to be impacted. Each impact must be
assessed in details in terms of level and volume of
space and timing ..
Detail list of all impacts that do not relate to wastes,
such as: ... changes of bio-diversification and other
causes. Detail estimation of extension, time and
location of impacts. Comparisons and matching with
current criteria, norms and regulation (if there are).
- Subjects to be impacted: all natural...subjects and
others in project site and surrounding areas which are
affected by waste and .. risks of environmental incidents
in project stages (preparation, construction and

Full Equivalence. None.
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(A)
ADB
Safeguard
Policy
Statement

(B)
Corresponding COUNTRY A Legal Provisions 2

(C)
Extent of
Equivalence 3

(D)
Recommended
Gap-filling
Measures4

operation).

Key element
(6)

Identify
socioeconomic
impacts
(including on
livelihood
through
environmental
health and
safety,
vulnerable
groups, and
gender issues
media,)

LEP. Art. 4.1.   Environmental protection must be in
harmony with economic development and assure social
advancement….

LEP. Art. 4.4. Environmental protection must …suit the
level of socio-economic development of the country in
each period.

LEP, Art. 20.- Contents of environmental impact
assessment reports
Art. 20.3. Detailed assessment of possible environmental
impacts when the project is executed and…. Socio-
economic elements to be impacted by the project…
K. Cir. 5. Annex 4. Structure and Required

Contents of an Environmental Impact
Assessment Report Chapter

L. 3:  ASSESSMENT OF ENVIRONMENTAL
IMPACTS

3.1 Causes of impacts
- Subjects to be impacted: all economic....
social...subjects and others in project site and
surrounding areas which are affected by waste and...
risks of environmental incidents in project stages
(preparation, construction and operation).

Full Equivalence. None.

Key element
(7)

Identify
impacts on
physical
cultural
resources

LEP. Art. 4.4. Environmental protection must accord
with…cultural and historical laws and characteristics.
M. Cir. 5. Annex 4. Structure and Required

Contents of an Environmental Impact
Assessment Report Chapter

N. 3:  ASSESSMENT OF ENVIRONMENTAL
IMPACTS

3.1 Causes of impacts
- Subjects to be impacted: all cultural.... religious
subjects and historical monuments and others in project
site and surrounding areas which are affected by ...waste
and...y risks of environmental incidents in project stages
(preparation, construction and operation).

Cir. 5, Annex 16 .  FORM FOR SUMARY OF
ENVIRONMENTAL IMPACT ASSESSMENT REPORT
II. PROJECT EXECUTING SITE

Describing ....cultural, religious works and heritages
.. and other subjects around project executing site.

Annex 24  STRUCTURE AND REQUIREMENT OF
ENVIROMENTAL PROTECTION COMMITMENT
II. PROJECT EXECUTING SITE
Describing... cultural, religious works and heritages ...)

Full Equivalence. None.
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(A)
ADB
Safeguard
Policy
Statement

(B)
Corresponding COUNTRY A Legal Provisions 2

(C)
Extent of
Equivalence 3

(D)
Recommended
Gap-filling
Measures4

and other subjects around project executing site.

Key element
(8)

Identify
impacts in the
context of the
project’s area
of influence

LEP,  Art. 20.- Contents of environmental impact
assessment reports

Art. 20.2.  Overall assessment of the environmental
status at the project site and neighboring areas; the
sensitivity and load capacity of the environment.

Dec.21.Art. 9. To add the following Article 17b [to Dec.
80]:

Art. 9.3. An environmental protection scheme of a
consolidated production, business and service zone
or…establishment of a nature and size corresponding
to those required to make environmental impact
assessment reports has the following principal details:

b/ The current status of the environment in the area
directly and negatively affected y the operation of
the …zone or establishment.

Cir. 5. Annex 4. Structure and Required Contents of an
Environmental Impact Assessment Report

INTRODUCTION
a) Project profile

- Whether project is located in economic zone, hi-tech
park, industrial park or export processing zone or not?

XV. CHAPTER 1: BRIEF DESCRIPTION OF
PROJECT

1.3. Location of project
- Detail description of geographical configuration
(including co-ordinates, boundaries. … in case of
natural resource exploitation projects, use VN2000
coordinate system to reflect angular coordinates) of the
project location in relation with natural factors (road
network; system of rivers, streams, lakes and water
ponds; mountains and hills...), social and economic
factors (resident areas, urban living squares,
production-business-service activities, cultural and
religious constructions, historical relics...) and other
factors around the project location; and attached by a
geographical map with details of above factors and
clear legends.

Chapter 2: NATURAL, ENVIRONMENTAL, ECONOMIC
AND SOCIAL CONDITIONS

2.1. Natural and environmental condition:
- Geographical and geological condition: Indication and
description of only objects, phenomena, and processes
that are impacted by project (for projects that make
changes of geographical factors, landscapes; mining
projects and others that relate to underground
constructions, description needs to be more detail); and
indicating what data sources and documents would be
used or referred to.

- Meteorological and hydrographical condition: Indication
and description of only objects, phenomena, and
processes that are impacted by project (for projects that
make changes of meteorological and hydrographical
factors, description needs to be more detail); and

Full Equivalence. None.
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(A)
ADB
Safeguard
Policy
Statement

(B)
Corresponding COUNTRY A Legal Provisions 2

(C)
Extent of
Equivalence 3

(D)
Recommended
Gap-filling
Measures4

indicating what data sources and documents would be
used or referred to.

+ Meteorology: Specify average data of months in many
years in project site, for example, air temperature, humidity,
speed, direction and frequency of wind, sun and radiation,
rainfall, storm and other conditions;

+ Hydrography: Specify hydrographical parameters in project
site such as water flow, water speed, level and other
conditions.

- Current condition of natural environmental factors:
Indication and description of only environmental factors
that are directly impacted by project, such as: air
pollution or air waste emission of project (attention
should be paid to areas that locate behind the project in
the main wind direction), water sources that get waste
water directly from project, land, sediment and animal
environment that is impacted directly by wastes or other
factors of project.

For air, water, land environment and sediment, it is
necessary to:

+ Instruct clearly measured and analyzed data at the
point that EIA. is conducted (note that: location of
measurement and samples must be coded, showing
time and location; presented in formats of tables,
charts; and illustrated with diagrams of location points
on map of location. Monitoring and sampling points must be
those directly impacted by project. Monitoring and analysis
results must comply with procedures and regulations of
environmental monitoring and analysis and be conducted by
functional bodies);

+ Remark on pollution level of air, water, soil and sediment in
comparison to environmental technical standards and
norms. Remark on causes and sources of pollution. In case
of sufficient database, provide preliminary assessments on
carrying capacity of environment in project site in
accordance with environmental technical standards and
norms.

2.2. Economic and social condition:
- Economic condition: Indication of only economic
activities (industry, agriculture, transportation, mining,
tourism, trade, services and others) in the project areas
and neighboring areas; indication of data sources and
documents for reference and use.

- Social condition: Indication of only cultural, social,
religious, belief constructions, historical relics, resident
areas, urban living squares and other relating
constructions in the project areas and neighboring
areas; indication of data sources and documents for
reference and use.

Annex 10
STRUCTURE AND REQUIRED CONTENTS OF A
SUPPLEMENTED ENVIRONMENTAL IMPACT
ASSESSMENT REPORT

3. Geographical location of project (at the point that the
supplemented environmental impact assessment report
is prepared)
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(A)
ADB
Safeguard
Policy
Statement

(B)
Corresponding COUNTRY A Legal Provisions 2

(C)
Extent of
Equivalence 3

(D)
Recommended
Gap-filling
Measures4

Re-description of geographical location of project site
as that stipulated for previous EIA report is conducted
only in case of changes of natural subjects, socio-
economic subjects and other factors surrounding
project site that are directly influenced by project in
accompany with topographic sketch expressing these
subjects with specific annotations.
5. Changes of current  situation of natural environment
and economic, social  factors of the project areas/unit
that is operating. (at the point that the supplemented
environmental impact assessment report is prepared).

Key element
(9)

Assess
potential trans-
boundary
impacts

LEP. Art.2- Subjects of application. Where treaties to
which the [COUNTRY A] contain provisions different
from those of this Law, such treaties shall apply.

Art. 4.1. …[P]rotection of the national environment must
be connected with the protection of the
regional…environment.

Art. 97.- Environment monitoring programs

Art. 97.3. An environmental impact monitoring program
shall cover the following

activities:

cl Detecting and assessing trans-border impacts on
the domestic environment.

Art. 118.- Implementation of environment treaties

Art.1I8.1. Treaties beneficial to protection of the global
environment, regional environment and national
environment shall be given priority for consideration
of signing or accession.

Art 118.2. Environment treaties to which the Socialist
Republic of Vietnam is a contracting party must be
strictly complied with

Art. 120.- Expansion of international cooperation in
environmental protection

Art. 120.4The Vietnamese State promotes cooperation
with neighboring and regional countries in dealing with
relevant issues of natural resource management and
exploitation and environmental protection.

Ar. 129.- Environment-related disputes

Art.129.4. Environment-related disputes on the
Vietnamese territory to which one party is a foreign
organization or individual shall be settled in accordance
with Vietnamese laws, unless otherwise provided for in
treaties to which the Socialist Republic of Vietnam is a
contracting party

Full Equivalence. None.
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(A)
ADB
Safeguard
Policy
Statement

(B)
Corresponding COUNTRY A Legal Provisions 2

(C)
Extent of
Equivalence 3

(D)
Recommended
Gap-filling
Measures4

Cir. 5. I. General Provisions, Art.3. Application of
environmental technical standards, norms

When elaborating environmental impact assessment
reports or environmental protection commitments, project
owners are required to apply compulsorily Vietnam’s
national technical standards, norms for environment;
environmental techincal standards, norms must follow in
accordance with the international treaties that Vietnam is
a member

Annex 29  FORM FOR REQUEST FOR CERTIFYING
REGISTER PAPER OF ADDITIONAL
ENVIRONMENTAL PROTECTION COMMITMENT

...  We assure on the truthness of data, information in
these above mention documents and commit that our
Project does not use chemicals, microorganism
prohibited by Vietnam regulations or international
regulations and conventions that Vietnam is member. We
also assure that standards, regulations copied and used
in those above documents are true and valid to apply.

Key element
(10)

Assess
potential global
impacts,
including
climate change

LEP, Art. 3.22. Greenhouse gas quota means the
volume of greenhouse gas which each country is
permitted to emit into the atmosphere in accordance with
relevant treaties.

Art. 4.1. …[P]rotection of the national environment must
be connected with the protection of the ….global
environment.

Art. 84.- Management of greenhouse gases and ozone
layer-depleting gases

Art. 84.1. The Ministry of Natural Resources and
Environment shall be responsible for calculating
greenhouse gas emissions nationwide so as to
implement treaties to which the Socialist Republic of
Vietnam is a contracting party.
Art. 84.2. Transfer, buying and selling of greenhouse gas
emission quotas between Vietnam and foreign countries
shall be stipulated by the Prime Minister.
ART. 84.3. The State encourages production, business
and service establishments to minimize greenhouse gas
emissions
Art. 84.4 Production, import and use of ozone layer
depleting compounds shall be prohibited in accordance
with treaties to which the Socialist Republic of Vietnam is
a contracting party

Art. 118.- Implementation of environment treaties

Art.1I8.1. Treaties beneficial to protection of the global
environment, regional environment and national
environment shall be given priority for consideration
of signing or accession.

Full Equivalence. None.
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(A)
ADB
Safeguard
Policy
Statement

(B)
Corresponding COUNTRY A Legal Provisions 2

(C)
Extent of
Equivalence 3

(D)
Recommended
Gap-filling
Measures4

Art 118.2. Environment treaties to which the Socialist
Republic of Vietnam is a contracting party must be
strictly complied with
Cir. 5. Section 1. General Provisions. Art. 3. Application
of environmental technical standards, norms

When elaborating environmental impact assessment
reports or environmental protection commitments, project
owners are required to apply compulsorily Vietnam’s
national technical standards, norms for environment;
environmental techincal standards, norms must follow in
accordance with the international treaties that Vietnam is
a member.

.

Key element
(11)

Use strategic
environmental
assessment
where
appropriate

LEP, Art. 3.19. Strategic environmental assessment
means analysis and forecast of impacts on the
environment to be exerted by draft development
strategies, plannings and plans before they are approved
in order to attain sustainable development.

LEP, Art. 14. Objects subject to elaboration of strategic
environmental assessment reports

Art. 14.1. National socio-economic development
strategies,…. and plans.

Art. 14.2. Strategies…and plans for development of
branches or domains on a  national scale.

Art. 14.3. Socio-economic development strategies… and
plans of provinces, centrally run cities (hereinafter
collectively referred to as provinces or provincial level) or
regions.
Art. 14.4. Plan[s]… for land use, forest protection and
development; exploitation and utilization of other natural
resources in inter-provincial or inter-regional
areas.

Art. 14.5. Plan[s][ for development of key economic
regions.

Art. 14.6. General plan[s] of inter-provincial river
watersheds.

Art. 50.4. Provincial-level and district-level People's
Committees shall be responsible for elaborating and
approving environmental protection plannings
according to the provisions of the construction law on
planning of urban centers and residential areas.

Art. 55.3 Marine environmental protection must be based
on delimitation of functional zones for protection and use
of natural resources.

Full Equivalence. None.
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(A)
ADB
Safeguard
Policy
Statement

(B)
Corresponding COUNTRY A Legal Provisions 2

(C)
Extent of
Equivalence 3

(D)
Recommended
Gap-filling
Measures4

Art. 121.- Responsibilities for state management of
environmental protection of the Government, ministries,
ministerial-level agencies and Government-attached
agencies

Art. 121.2. The Ministry of Natural Resources and
Environment shall be responsible to the Government for
performing state management of environmental
protection and have the following duties:

g/ To perform uniform management of the evaluation and
approval of strategic environment assessment reports….
organize the evaluation of strategic environment
assessment reports

Cir. 5. II. Elaboration, appraisal of strategic
environmental assessment reports
Art. 1. Elaboration of strategic environmental assessment
reports
Art. 1.1. Agencies assigned to formulate projects
mentioned in Article 14 of the Law on Environmental
Protection (hereinafter called project owners) have to
elaborate SEA reports and set up a SEA working group,
including experts on environment, scientists with
qualifications relevant to the field, contents and nature of
projects to execute SEA and elaborate SEA reports of
strategies, master plans and plans.
Art. 1.2. The SEA must follow the structure and qualify
the requirements of contents mentioned at Annex 1 of
this Circular.
Art. 3. Appraisal of SEA reports
Art. 3.1. Competent agencies to appraise SEA reports
appoint a professional body to be the standing unit of
Appraisal Council.
Art. 3.2. Appraisal Council of SEA reports and Standing
unit of Appraisal Council are organized and operated in
conformity with the regulations issued by Minister of
Natural
Resources and Environment.
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Illustrative Format for Equivalence Assessment
(for CSS Strengthening)
Country A

Environment Safeguard System:  ADB Policy Principle 2

Policy Principle 2:
Conduct an environmental assessment for each proposed project to identify potential direct, indirect, cumulative, and
induced impacts and risks to physical, biological, socioeconomic (including impacts on livelihood through
environmental media, health and safety, vulnerable groups, and gender issues), and physical cultural resources in
the context of the project’s area of influence. Assess potential trans-boundary and global impacts, including climate
change. Use strategic environmental assessment where appropriate.

(A) ADB
Safeguard Policy
Statement

Key element (1):
Indentify indirect as well as direct impacts

(B)
Corresponding
COUNTRY A
Legal Provisions

A. Cir. 5. Annex 4. Structure and Required Contents of an Environmental Impact
Assessment Report Chapter

B. 3:  ASSESSMENT OF ENVIRONMENTAL IMPACTS
3.1 Causes of impacts
Assessment on project’s impacts on natural and socio-economic environment is
conducted by project stages (preparation, construction and operation) and must be
specific on each source of impacts and each subject to be impacted. Each impact must
be assessed in details in terms of level and volume of space and timing (detailed and
specific assessments, not general theories as curriculum, procedure, regulation or
guideline).
Detail list of all impacts.... such as: eroded, slide, collapsed, and sunk land; erosion of
river, stream, lake and sea banks; raised level of river, stream, lake and sea bed; changes
of surface water level and underground water; salt water invasion; alum water invasion;
changes of micro climate; degrading of environmental factors; changes of bio-
diversification and other causes. Detail estimation of extension, time and location of
impacts. Comparisons and matching with current criteria, norms and regulation (if there
are).
- Forecasting environmental risks that project may take: Only risks that project may take
during implementation and operation.
- Subjects to be impacted: all natural, economic, cultural, social, religious subjects and historical
monuments and others in project site and surrounding areas which are affected by sources
relating/not relating to waste and by risks of environmental incidents in project stages
(preparation, construction and operation).
- Forecast of risks of environmental incidents by project: Only mention possible risks in stages of
construction and operation.
CONCLUSION
1. Conclusion. There must be conclusion on: impacts are fully recognized and assessed or not,
what remains; overall assessment on scope and scale of identified impacts
Annex 10 STRUCTURE AND REQUIRED CONTENTS OF A SUPPLEMENTED

ENVIRONMENTAL IMPACT ASSESSMENT REPORT
3. Geographical location of project...
Re-description of geographical location of project site as that stipulated for previous EIA report is
conducted only in case of changes of natural subjects, socio-economic subjects and other
factors surrounding project site that are directly influenced by project in accompany with
topographic sketch expressing these subjects with specific annotations
Annex 16 .  FORM FOR SUMARY OF ENVIRONMENTAL IMPACT ASSESSMENT REPORT
4.2. Other impacts

Summarizing impacts caused by erosion, land slide, subsidence; riverside, lakeshore, seashore

erosion, consolidation of river-bottom, lake-bottom, stream bottom, changes of  level of ground

and underground water; salt invasion; alum invasion; micro-environmental changes; degradation
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of environmental components; changes of biological diversification and other elements.

Annex 24  STRUCTURE AND REQUIREMENT OF  ENVIROMENTAL PROTECTION
COMMITMENT
5.2. Other impacts

Summarizing impacts caused by erosion, land slide, subsidence; riverside, lakeshore, seashore

erosion, consolidation of river-bottom, lake-bottom, stream bottom, changes of  level of ground

and underground water; salt invasion; alum invasion; micro-environmental changes; degradation

of environmental components; biologic diversification and other elements.

(C) Extent of
Equivalence

Partial Equivalence.  The legal framework is ambiguous with respect to the need to identify
indirect impacts in the EA process.   There is no explicit reference to “indirect impacts” in the
legal framework;   all potential references to indirect impacts are implicit.
One the one hand, Circular 5, Annex 4, Section 3.1 requires assessment of “all impacts” and “all
subjects to be impacted.”  Subjects to be impacted: all natural, economic, cultural, social,
religious subjects and historical monuments and others in project site and surrounding areas
which are affected. The required format for EIA reports and Environmental Protection
Commitments (for projects that do not require a full EIA), per Annexes 16 and 25 of Circular 5
include a section titled “Other Impacts,” which could include  to indirect impacts. The diverse
types of impacts and subjects cited at various places in the legal framework could be either
direct or indirect depending on the project and its setting.
With respect to the causes of impacts, the required format for a  supplemental  EIA report, a
revised site description is required to address “only …natural subjects, socio-economic subjects
and other factors surrounding project site that are directly influenced by project.”  This explicit
limitation in scope could  reflect a rational decision to limit the scope of a supplemental EIA
report to an effort commensurate with the risks of a change in the project parmeters, compared
to a the scope of an original EIA, which could include indirect impacts.

(D)
Recommended
Gap-filling
Measures

Full Equivalence may be attained by amending Cir. 5., Annex 4. Chapter  3, Section 3.1 as
follows:
“Assessment on project’s direct and indirect impacts on natural and socio-economic
environment…”

Policy Principle 6:
Disclose a draft environmental assessment (including the EMP) in a timely manner, before project appraisal, in an
accessible place and in a form and language(s) understandable to affected people and other stakeholders. Disclose
the final environmental assessment, and its updates if any, to affected people and other stakeholders.

(A) ADB
Safeguard Policy
Statement

Key element (1):
Disclose a draft environmental assessment including the EMP

(B)
Corresponding
COUNTRY A
Legal Provisions

Dec. 21, Art. 1.4. To add the following  Art 6a [to Dec.80]
Art.1. 4.2.  The project owner shall send a document on the project’s major investment items,
environmental issues and environmental protection measures and request the commune-level
People’s Committee and the [FFC] of the place where the project is be executed to give
opinions.

(C) Extent of
Equivalence

Partial Equivalence.
Disclosure of information on project impacts and mitigation measures to the commune level PC
and FFC is required by Dec. 21.  However, this requirement is not integrated into the EA legal
framework and accordingly does not explicitly specify that the draft EIA report and environmental
management program are to be disclosed.

(D)
Recommended
Gap-filling
Measures

Full Equivalence may be attained by making the following revision to the legal framework:
Dec. 80, Art 6 as amended by Dec. 21, Art. 1.4.2
“The project owner shall send a draft of the Environmental Impact Assessment report (EIAR),
including the Environmental Management and Monitoring Programme  [or Plan, see above]
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(EMMP)  and request the commune-level People’s Committee and the [FFC] of the place where
the project is be executed to give opinions.”

(A) ADB
Safeguard Policy
Statement

Key element (2):
Disclose a draft environmental assessment in a timely manner prior to appraisal.

(B)
Corresponding
COUNTRY A
Legal Provisions

Dec. 21, Art. 1.4. To add the following  Art 6a [to Dec.80]
Art.1. 4.2.  The project owner shall send a document on the project’s major investment items,
environmental issues and environmental protection measures and request the commune-level
People’s Committee and the [FFC] of the place where the project is be executed to give opinions

(C) Extent of
Equivalence

Partial Equivalence
There is no explicit requirement that the draft EIA be disclosed in a timely manner prior to action
by the EA Appraisal Committee.  Such a requirement is implicit in the requirement that opinions
of PPC and FFC be provided and recorded in final EIA approval documents.

(D)
Recommended
Gap-filling
Measures

Full Equivalence may be attained by amending Dec.80, Art 6 as amended by Decree 21, Art. 1.4
to create a new Section to Dec. 21 as follows:
“1.5. The Environmental Impact Assessment Reports, inclusive of the Environmental
Management and Monitoring Programme [or Plan, see above] shall be disclosed to the
commune-level People’s Committee (PC) for no less than 30 days prior to submission of
opinions by the commune-level PC.”
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Illustrative Acceptability-Related Questions (Environment)

1. Four categories of indicators are suggested for assessing the “acceptability,” or
implementation capacity of a CSS: (1) Institutional Capacity; (2) Processes and Procedures; (3)
Outputs; and (4) Outcomes.  Although CSS are highly diverse with respect to legal,
administrative and institutional organizations and structures, with respect to environmental and
social safeguards certain types of indicators are commonly used for purposes of comparative
analysis of CSS.  These same indicators may be used to assess the strengths and weaknesses
of individual CSS in comparison with the legal requirements of such systems.  The most
important consideration in developing and applying these indicators is that they must be
anchored in the legal requirements of the CSS as identified in the Equivalence Assessment.

2. For purposes of guiding the terms of references for CSR, the following indicators are
suggested for illustrative purposes and may be adapted to the diverse legal requirements and of
administrative and institutional structures of CSS.   Therefore, to the maximum extent possible,
the following indicators should be developed with close reference to the legal requirements of
the CSS, while taking care to ensure that the mere existence of a legal requirement is not taken
as evidence of acceptability.  At the same time, it is useful to note where certain indicators are
present, in the absence of legal requirements.  Such findings may indicate that international
good practice has been incorporated into the CSS and may be an indication of a capacity that
exceeds the requirement of the legal framework.  Such observations may be useful in identifying
practical CSS strengthening measures for the legal framework to the extent that such measures
are already being implemented in practice.

Institutional Capacity

 Does the institution have adequate authority in practice to require project proponents
and other agencies to respect and comply with its legally authorized decisions?

- Is the institutional structure of the implementing institution adequate to support its
legal mandates?

- Does the institution have an adequate annual budget to support its mandates?
- Are technically competent management staff allocated to appropriate

organizational units within the institution including HQ and field offices?  Can  the
institution provide value-added from a technical stand point?

- Is there sufficient continuity of personnel to maintain and expand institutional
knowledge?

- Does the institution have access to independent technical expertise as necessary
to supplement its own technical expertise?

- Does the institution have access to legal counsel regarding its critical mandates?
- Does the institution have adequate equipment and mobility to support its

mandates in an independent manner?

Processes and procedures

 Are standard procedures sufficiently well designed to lead to intended outcomes?
 Are the procedures aligned with categorical determinations required by the legal

framework?
 Are the procedures designed to take into account specific project characteristics or are

they overly mechanical or deterministic?
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 Are allowable processing times for project review and approval sufficient for adequate
consideration of the critical issues?

 Are there provisions for additional studies where necessary and appropriate?
 Are projects screened for potential impacts and risks in the appropriate time in the in the

project design process, to influence to scope of environmental and social assessment,
consistent with legal requirements?

 Are field-based surveys that employ qualified and experienced experts during
environmental assessment used to identify physical cultural resources that may be at
risk? Do projects provide for the use of “chance find” procedures that include a pre-
approved management and conservation approach for materials that may be discovered
during project implementation..

 Are there  processes and procedures that are clear and practical to ensure and facilitate
meaningful consultation with and informed participation of project affected people,
including women, non-governmental organizations, early in the project preparation
process so as to ensure that their views and concerns are made known to and
understood by decision-makers and taken into account?

 Are consultation and related consultant procedures designed to  facilitate ensure that
such consultations continue throughout project implementation to as necessary to
address issues related to project impacts?

 Are there practical mechanisms to ensure and facilitate the effective operation of legally
mandated grievance mechanisms at the project-level?

 Is there a procedure to ensure that draft EAs and EMPs are disclosed in a timely manner,
as required by the legal framework, and in an accessible place and in a form and
language(s) understandable to affected people and other stakeholders?

 Is there a procedure to ensure that the final environmental assessments, and their
updates if any, disclosed to affected people and other stakeholders?

Outputs: (as required by legal framework):  e.g. Environmental Assessments (ESs) and
Environmental Management Plans: (as required by legal framework):

 Do EAs address potential as well as probable and residual impacts within the project’s
area of influence?

 Do EAs identify indirect, cumulative and induced, as well as direct impacts?
 Do EAs identify impacts and risks to physical, biological, and physical cultural resources?
 Do EAs identify socio-economic impacts (including impacts on livelihood through

environmental media), in particular with respect to vulnerable groups and gender?
 Do EAs identify impacts and risks to health and safety of affected communities?
 Do EAs assess potential trans-boundary and global issues where appropriate?
 Do EAs examine alternatives to a project’s location, design, technology and components

and their potential environmental and social impacts at a sufficiently early stage in the
EA process to influence project decision-making?.  Do EAs examine the no project
alternative?  Do EAs document the rationale for selecting a particular alterative?

 Do project proponents prepare EMPs that include proposed mitigation measures,
environmental monitoring and reporting requirements, related institutional or
organizational arrangements, capacity development and training measures,
implementation schedule,cost estimates, and performance indicators?

 Do EAs reference regulatory requirements on pollution control, such as emissions and
effluent standards, and/or international standards, such as the World Bank Group
Environment, Health and Safety Guidelines (EHSGs)?

 Do  EMPs incorporate the polluter pays principle?
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 Are draft EAs and EMPs disclosed in a timely manner, as required by the legal
framework, and in an accessible place and in a form and language(s) understandable to
affected people and other stakeholders?.

 Are the final environmental assessments, and their updates if any, disclosed to affected
people and other stakeholders

 Are monitoring results of EMPs documented, including the development and
implementation of corrective actions?

 Are EMP monitoring results disclosed?
 Are there recommended, sector-specific guidelines designed to implement legal

requirements for pollution prevention and abatement?  How do such guidelines compare
with the EHSGs for the applicable project sector with respect to the EHSG’s
recommended emissions and effluent limits as well as qualitative measure for pollution
prevention and abatement?

 Are there recommended guidelines or incentive programs to encourage the adoption of
cleaner production processes and good energy efficiency practices, including
recommended practices to reduce greenhouse gas emissions?

 Do projects establish preventive and emergency preparedness and response measures
to avoid, where avoidance is not possible, to minimize, adverse impacts and risks to the
health and safety of local communities?

Project Outcomes:

 Do project alternatives identified during the EA process of projects pave the way for
the avoidance or minimization of environmental impacts?

 Are critical habitats effectively avoided by project activities as required by the legal
framework?  To the extent that exceptions from such prohibitions are evident, do
such exceptions comply with those permitted by the legal framework?

 For projects located in legally protected areas, is there evidence that additional
programs are being implemented, if and as required by law, to promote and enhance
the conservation aims of such protected areas?

 For projects located in other (non-legally protected) natural habitats, do projects
comply with other mandatory conservation measures?

 Is a precautionary approach used with respect to the use, development and
management of renewable natural resources?

 Do projects comply with regulatory standards and guidelines for pollution control and
abatement?

 Do projects implement recommended guidelines or incentive programs to encourage
the adoption of cleaner production processes and good energy efficiency practices,
including recommended practices to reduce greenhouse gas emissions?

 Do projects avoid the use of hazardous materials subject to international bans or
phase-outs?

 Do project provide workers with safe and healthy working conditions and prevent
accidents, injuries, and disease?

 Are “chance find” procedures for physical cultural resources that may be discovered
during project implementation observed in practice?
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AGREED ACTION PLAN FOR GAP-FILLING MEASURES
NECESSARY TO ATTAIN AND SUSTAIN EQUIVALENCE AND

ACCEPTABILITY1

The World Bank and POWERGRID Management have agreed on the following that the
following gap-filling measures to be completed or undertaken prior to the application of
POWERGRID'S system in lieu of the corresponding traditional Bank safeguard policy to any
Bank-supported POWERGRID project in India.

EQUIVALENCE

Environmental Assessment

 Include assessment of trans-boundary environmental and social impacts as required;

 Cite international environmental agreements ratified by GoI that apply to POWERGRID
operations: Convention on Biodiversity, Convention on Wetlands of International
Importance (Ramsar); Vienna Convention and Montreal Protocol on Protection of the
Ozone Layer; World Heritage Convention;

 Expand alternatives assessment to reference "no action" alternative and the institutional,
training and monitoring requirements associated with each alternative;

 Cite ongoing role of Independent Committee in providing advice on complex projects;
and

 Ensure that consultations with project affected people are conducted in a format and
state language accessible to key stakeholders

Natural Habitats

 Acknowledge Government of India (GoI) authority under the Biological Diversity Act
(BDA) to intervene in areas it deems important for biodiversity (per Sections 37 and 63);

 Apply full EA tools (e.g., GISIGPS) to all natural habitats (e.g. wetlands, deserts), in
addition to forests;

 Add reference to "critical" natural habitats such as "Critical Wildlife Habitat (under FRA),"
"Critical Tiger Habitat (under WPA)," including core areas; Ecologically Sensitive Areas
and CRZs I (under EPA), Biodiversity Heritage Sites (BDA), as well as "conservation
reserves" and "community reserves" along with existing ESPP references to National
Parks and Wildlife Sanctuaries; and Ensure that consultations with project affected
people on NHs are conducted in a format and state language accessible to key
stakeholders.

1 Excerpt from Safeguard Diagnostic Review, India: Fifth Power Systems Development
Project,(POWEGRID), World Bank, February 2009.
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Forests

 With respect to public disclosure of Forest Clearances, reference the FCA clearance
process as per Supreme Court orders

Involuntary Resettlement

 For purposes of identifying project affected peoples (PAPs) include those affected by
potential restrictions on access to legally designated Protected Areas (PAS) as part of
Socio-Economic Survey;

 Consider full socio-economic impacts of infrastructure related indirectly to project,
such as access roads;

 Inform displaced people of their rights under GoI law (e.g., LAA and FRA) and,
when enacted, relevant provisions of pending Resettlement and Rehabilitation bill);

 Disclose critical aspects of Resettlement Action Plan (RAP) in (State) languages of
PAPS or other key stakeholders;

 Reference provisions of Scheduled Tribes and Other Traditional Forest Dwellers
(Recognition of Forest Rights) Act, 2006 and Rules, 2008 (FRA) relative to restrictions
on access to Protected Areas; and

 Incorporate baseline socio-economic conditions into RAP monitoring criteria.

Indigenous Peoples

 Reference the objectives and specific provisions of the Provisions of Panchayats
(Extension to Scheduled Areas) Act 1996 (PESA) as applicable to states; and the
Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest
Rights) Act, 2006 (FRA);

 Ensure that consultation with tribals takes place through a process of free, prior,
informed consultation, leading to "broad community support" for the project;

 Document public consultation process with tribals in Tribal People Development Plan
(TPDP);

 Use experienced social scientists to monitor TPDP implementation.

ACCEPTABILITY2

Environmental Assessment and Management

2 Gap-Filling Measures required for World Bank use of POWERGRID ESPP for Category A and B
projects.
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 Augment human resources to conduct EIA for Category A project components and well
as to undertake EAR for numerous Category B projects simultaneously. This can be
accomplished by recruiting several EA specialists at corporate HQ supplemented by the
identification of suitable domestic or international consultants with expertise in
conducting EA for Category A projects in the electrical transmission.

 Strengthen institutional structure for environmental and social management at site and
regional levels to improve implementation of reporting of EMP measures through
enhanced staffing, training and other capacity building

 Undertake an annual independent environmental audit of sample of transmission lines
and include aggregated results and case studies in proposed annual Environment and
Social Sustainability Report;

 Improve effectiveness in monitoring the results of compensatory afforestation (CA) that
is undertaken by State Forest authorities as a result of its projects. The recent
establishment of a new Central Afforestation and Management and Planning Authority
(CAMPA) has opened up a new avenue to monitor utilization of CA funds for forest
plantation at the state level. As soon as CAMPA becomes fully functional, POWERGRID
would include in its monthly environmental and social monitoring report the detailed use
of funds deposited by it under the Forest (Compensation) Act of 1980 to track CA
activities

Social Safeguards (Involuntary Resettlement and Indigenous Peoples)

 RAPS should provide sufficient detail on the types of income-generating schemes
beyond generic information provided in the Social Entitlements Framework.

 RAPS should provide clear justification for use of Land Acquisition Act Section 17
Emergency waiver" provision that permits land acquisition prior to payment of
compensation and provide whatever justification is required for any waivers that may be
sought under the pending revision of the LAA.

 The role of the SAW, and the independent agency that is normally engaged to prepare
the SAMP needs to be clarified with respect to the negotiation of compensation
packages with revenue agencies and PAPS.

 The SEF should clarify that PAPS must be compensated before project construction an
commence in their communities. Such compensation should be clearly documented in
monitoring reports.

 Improve coordination between, completion of final RAP, RAP implementation, land
acquisition and initiation of civil works.

 Complete community development works per the RAP implementation schedule.

 The RAPS should provide additional site specific details on the proposed income
generating schemes to be adopted for PAPS.
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 Prepare and implement a full Tribal Peoples Development Plan under the ESPP, with
revisions to the TPDP, as recommended in the Equivalence Portion of this Section of the
report, before the Bank can determine that POWERGRID has the requisite capacity to
prepare and implement a TPDP consistent with the requirements of OP 4.00.
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Indicative Terms of Reference for Country Safeguard Review

1. In conducting CSR, the first task for ADB is to develop a clear Terms of Reference (ToR)
to guide the practitioners in the CSR process. The ToR should be prepared in a manner that is
designed to meet the objectives and consistent with the TA under which it is being conducted.

a) Identify the objective(s) of the CSR.  These objectives may range from  a preliminary
evaluation to determine whether a country (or sub-national entity) is a prospective
candidate for  engagement with ADB on the  basis of country systems for one or
more of the three ADB safeguards to,  full assessment of a CSS covering
equivalence assessment and acceptability assessment for one or more safeguards
for the purpose of determining if,  and under what conditions, ADB may be able to
use a CSS in lieu of the corresponding ADB safeguard and/or in developing a
program of lending or to conduct a CSR for the purpose of assisting a DMC on the
national or sub-national level to strengthen its CSS.

b) Explain how the country or sub-national entity was selected for CSR and identify the
stakeholders that are expected to participate in the CSR process;

c) Describe the Scope of the CSR in terms of:

1. Type of  engagement (CSS strengthening and/or ADB use of CSS)

2. Level of analysis: country, sub-national (provincial or municipal), institutional
(Ministry, regulatory agency, financial intermediary, para-statal or private sector
entity ), sector or project-levels;1 ADB Safeguards to be included:  Environment,
Involuntary Resettlement, Indigenous Peoples;

3. Sectors of ADB-funded economic and social activity to be included:  e.g.
agriculture and natural resources; energy; health and social protection; water
supply and other municipal infrastructure and services; transport and information
and communications technology.2

4. Set forth the sequence and timetable for activities to be undertaken by the
practitioner in completing the CSR:   desk review, interviews, field visits, CSR
draft, stakeholder consultation on draft CSR, finalization of CSR and public
disclosure by ADB of the final CSR document.

5. Provide an outline of the CSR documentation that is to result from the CSR
process (see paras. 20- 23 in the main text of this SM).

6. Specify the role of the ADB staff and consultants in the CSR process including
supervision, guidance, stakeholder consultation and clearance of CSR draft and
final documents for stakeholder and public disclosure.

1 Under the SPS ADB is undertaking a phased approach to use of CSS.  Accordingly, use of CSS will
include a limited number of countries with a focus on sub-national, sector or agency level during the first
three years after the policy becomes effective.  SPS, Appendix 6, para. 16.
2 the 2009 Revised Project Classification System
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Suggested Format of Country Safeguard Review for ADB Use of Country Safeguard
Systems1

Introduction

a) Title page:  [Draft, if draft version] Country Safeguard Review: [Country][and if
applicable, sub-national entity][Safeguards Included:  i.e., Environment, Involuntary
Resettlement, Indigenous Peoples] [Date of draft or final document]

b) Glossary of acronyms and abbreviations (1-2 pages)
c) Preface:  explaining the justification for ADB’s section of the country/sub-national entity

that is subject to the CSR and the objectives of the CSR (1 page)

Executive Summary

d) A concise (10-20 page) summary of the most salient points from the main text, below.
Preface, Introduction, Methodology, Equivalence Assessment, Acceptability
Assessment, Public Consultations (cited as prospective event in Draft CSR and as
summarized in final CSR) and recommended gap-filling measures (for Draft CSR) and
agreed Action Plan (for Final SDR).

Main Text (50-75 pages):

e) Introduction:  a brief standardized summary of ADB Board-approved policy with respect
to use of CSS as per the SPS, para. 68.2 (1 page)

f) Methodology:  a description of the methodology and resources, both human  (expertise
of practitioners and other organizations and individuals directly engaged) and
documentation used in the CSR process (3 pages)

g) Equivalence Assessment : narrative summary of CSS policy and structure of legal
system and key findings of equivalence assessment identifying the elements of the CSS
that are fully, partially or not equivalent to the SPS objectives and policy principles and a
full discussion as necessary to link together with the findings of the Equivalence Matrix.
(see below) (5-15 pages depending on the number of safeguards included and
complexity of the analysis)

h) Acceptability Assessment:  Narrative findings regarding implementation effectiveness of
CSS with respect to the following parameters:  institutional capacity, environmental
assessment process and operational procedures adopted by the government,
performance in terms of outputs and outcomes (with concise case studies included as
sidebars for outcomes), (20-30 pages depending on the  number of safeguards included
and complexity of the analysis)

i) Draft CSR:  Recommended  for Gap-Filling measures to attain equivalence and
acceptability:  (1-2 pages)

j) Final CSR: Action Plan:   Narrative discussion agreed measures to meet and sustain
equivalence and acceptability criteria (1-2 pages)

1 The CSR is designed to be a self-standing document that does not presume the reader to have detailed
knowledge of ADB safeguards, the CSS or the objectives of CSR.   Accordingly, the CSR document
should include the components outlined below.
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Appendices

 CSS requirements as specified in the SPS:  (extracts from Annex 6 of SPS, ( 3 pages)
 Equivalence Assessment Matrix (25-100 pages depending on number of safeguards and

complexity of CSS legal framework)
 Matrices used for Acceptability Assessment (as needed) (3-5 pages)
 Case studies compiled for Acceptability Assessment (if longer than sidebar) (3 pages,

one per case study)
 Public consultation summary:  disclosure and consultation process, participants (name,

organizational affiliation) and themes (key challenges and successes solicited)
discussed during the consultation (3-5 pages)

 References:  complete list of primary and secondary source documents referenced in
the CSR, including CSS policies and legal instruments, with electronic linkages wherever
feasible (3-5 pages)
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Suggested Format of Country Safeguard Review for
Country Safeguard Systems Strengthening1

Introduction

a) Title page:  [Draft, if draft version] Country Safeguard Review: [Country][and if
applicable, sub-national entity][Safeguards Included:  i.e., Environment, Involuntary
Resettlement, Indigenous Peoples] [Date of draft or final document]

b) Glossary of acronyms and abbreviations (1-2 pages)
c) Preface:  explaining the justification for ADB’s section of the country/sub-national entity

that is subject to the CSR and the CSS strengthening objectives of the CSR and
proposed TA (1 page)

Executive Summary:   a concise (10-20 page) summary of the most salient points from the
main text, below. Preface, Introduction, Methodology, Equivalence Assessment, Acceptability
Assessment, Public Consultations (cited as prospective event in Draft CSR and as summarized
in final CSR) and  recommended gap filling measures (for Draft CSR) and agreed Action Plan
(for Final SDR).

Main Text (50-75 pages)

d) Introduction:  a brief standardized summary of ADB’s Board-approved policy with
respect to CSS strengthening as per the SPS para. 68.2 (1 page)

e) Methodology:  a description of the methodology and resources, both human  (expertise
of practitioners and other organizations and individuals directly engaged)  and
documentation used in the CSR process ( 3 pages)

f) Equivalence Assessment: narrative summary of CSS policy and structure of elements of
CSS legal framework that are relevant to the safeguard elements for which the DMC has
requested ADB’s assistance for CSS strengthening including a full discussion as
necessary to link together the findings of the equivalence assessment. (see below) (5-10
pages depending on number of safeguards included and complexity of the analysis)

g) Acceptability Assessment: Narrative findings regarding implementation effectiveness of
elements of CSS subject to strengthening with respect to the following parameters as
relevant to the safeguards triggered by the request for TA (environment, involuntary
resettlement, Indigenous Peoples)::  institutional capacity,  process, outputs and
outcomes  (with concise case studies included as sidebars), (20-30 pages depending on
number of safeguards included and complexity of the analysis)

h) Draft CSR:  Recommended forms of TA needed for effective CSS strengthening  (1-2
pages)

i) Final CSR: Action Plan:   Narrative discussion of agreed measures for effective CSS
strengthening  (1-2 pages)

1 The format for CSR may be flexible.
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Appendices

 CSS requirements as specified in the SPS:  (extracts from Annex 6 of SPS, 3 pages)
equivalence assessment Matrix (25-50 pages) depending on safeguards and complexity
of CSS legal framework)

 Matrices used for Acceptability Assessment (as needed) (3-5 pages)
 Case studies compiled for Acceptability Assessment (if longer than sidebar) (3 pages,

one per case study)
 Public consultation summary:  disclosure and consultation process, participants (name,

organizational affiliation) and themes (key   challenges and successes solicited)
discussed during the consultation (3-5 pages)

 References: complete list of primary and secondary source documents referenced in
the CSR, including CSS policies and legal instruments, with electronic linkages wherever
feasible (3-5 pages)




