
 

 

 

 
Chair’s Summary of the Board Compliance Review Committee 

 
 

REPORT ON ELIGIBILITY:  Compliance Review Panel Request N. 2016/2 
on the SAM: Promoting Economic Use of Customary Land Project and Samoa 

Agribusiness Support Project in Samoa 

 
1. At its meeting on 14 July, the BCRC discussed the above-mentioned report on eligibility 
set against ADB’s Accountability Mechanism Policy 2012, notably sections 179-182. The 
Committee received presentations from representatives of the Compliance Review Panel and 
ADB’s Office of the General Counsel and then met. 
 
2. On the eligibility of the complaint, the Committee concluded as follows: 
 

i) The Committee agreed with the CRP that there is evidence that ADB was not in 
compliance with its Public Communications Policy, notably OM Section L3. 
Specifically, ADB did not ensure all affected sections of the community were fully 
consulted; and 

 
ii) On the issue of whether ADB’s noncompliance has caused or is likely to cause 

direct and material harm, the Committee received detailed but conflicting 
opinions from the CRP and OGC. The Committee was unable to reach an agreed 
conclusion.  

 
3. In these circumstances, the Committee agreed that in view of current indications, 
confirmed by the CRP (paragraph 42 of the CRP report on eligibility), that the Government of 
Samoa will propose legislative changes that would substantially remove material harm to the 
complainants, it should recommend to the Board that such a review should not proceed at this 
time.   
 
4. However, if, as the legislative process progresses, it becomes clear that a risk of 
material harm directly attributable to ADB’s noncompliance with its Public Communications 
Policy remains, the Committee agreed that it may reconsider this recommendation. 
 
5. The Committee further concluded that ADB Management should be asked to remind 
staff of the importance of full compliance with ADB’s Public Communications Policy, including 
for technical assistance.       
 
6. Accordingly, the Chair recommended that the Board endorse the Committee’s 
conclusion that a compliance review should not proceed at this time. 
 
7. On behalf of the Committee, the Chair also recommended that the Board of Directors 
approve the disclosure of this Chair’s Summary in accordance with paragraph 86 of the Public 
Communications Policy. 
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