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SUMMARY OF QUESTIONS AND COMMENTS DURING THE COUNTRY CONSULTATIONS  

Note: ADB responses are preliminary and subject to subsequent consultations and approval 

PCP SECTION COUNTRY/ 
STAKEHOLDER 

GROUP 

QUESTIONS AND COMMENTS ADB RESPONSE 

COMMENTS FROM ALL INDIA FORUM OF FOREST MOVEMENTS 
Paras. 6 and 7  These two paragraphs propose an important shift in 

the paradigm of public communications. The policy 
for public communications, ideally, reflect two basic 
components: voluntary public disclosure and access 
to public information. The shift from a prescriptive 
policy to a more principles-based policy here, in 
effect, has moved the very important component of 
voluntary public disclosure out of the policy domain 
completely. Therefore, public disclosure will not 
remain as ADB’s policy unless the disclosure of 
information part as subsumed under “Staff 
Instructions” is treated as a separate policy which is 
not so here.  
 
Unless the draft policy for review and the “Staff 
Instructions” come under a policy and is/are related 
or associated with an OM or OMs, it will violate the 
right of people to seek, receive, impart information 
and ideas about ADB-assisted activities through 
equal access to information and file complaints 
under ADB’s Accountability Mechanism. 
 
The present draft severely limits the scope of a 
public communication policy by completely 
removing the elements of voluntary public 
disclosure from the policy itself. 
 
The other important concern is that of removing 
para 21 and 22 relating to public interest override 
from the purview of the Independent Appeals Panel 

The new policy goes much further than the current 
PCP in that it makes all documents subject to 
disclosure, not just those that were previously on a 
prescriptive list. There is no ambiguity or subjectivity 
to this – all documents are disclosable unless they 
meet one of the exemption criteria.  This move to a 
principles-based policy meets with the highest 
standards for international organizations. The PCP 
Annual Report will review the performance of the 
new policy and make recommendations for changes 
in the policy 
 
 
 
The new policy and its Operational Procedures will 
be reflected in ADB’s Operations Manual. As such 
they will be subject to compliance review.  
 
 
 
 
 
 
 
 
The scope of the Independent Appeals Panel has 
not changed from the current policy. It will consider 
appeals alleging that ADB violated the policy by 
restricting access to information that it would 
normally disclose. The public interest override 
function has never been in the scope of the panel.  
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PCP SECTION COUNTRY/ 
STAKEHOLDER 

GROUP 

QUESTIONS AND COMMENTS ADB RESPONSE 

which is a serious problem since these two paras 
deal with the very concept of what is public interest. 

General  Para 95 of PCP 2012 was better. The current draft 
has left out the portion “and the requester shall be 
informed of the reason of such removal”. But, the 
draft still does not mention whether instead of a full 
document being not disclosed if the portion which 
does not violate the exception can be severed and 
disclosed. 

It is ADB practice to redact documents if information 
contained therein falls under any of the policy 
exceptions, and in place is a note that cites the 
reason and/or exception used to remove the 
information.  

Para 19 (i):  Bank staff are likely to interpret this as meaning that 
all of these types of documents should be kept 
confidential. The paragraph could be improved by 
explicitly excluding background studies, factual 
findings and statistical information from the scope of 
the exception. The reference to “internal documents, 
memoranda, and other similar communications” 
should be removed, and should expressly exclude 
background information such as facts, analysis of 
facts and technical data. 

These are examples of internal documents and may 
still be disclosed if they do not meet the harms test 
of this specific policy exception.   

Para 19 (ii):  Background information such as facts, analysis of 
facts and technical data should be disclosed. 

Given the policy’s presumption in favor of 
disclosure, any information or document covered by 
the policy may be disclosed, subject to this list of 
exceptions and a harms test. 

Para 19 (iii):  This para should be removed. Board meetings 
proceedings should be made available on a 
proactive basis. 

This has not been changed from the current policy. 
Board members need freedom to discuss issues 
openly, therefore an exception covers disclosure of 
Board transcripts. However, verbatim transcripts of 
formal Board meetings may be disclosed upon 
request, 10 years after the date of their creation. 
This applies to formal Board meetings held on or 
after 2 April 2012 and if the transcripts do not 
contain or refer to any information that falls under 
the policy exceptions.  

Para 19 (iv):  This para seriously undermines the presumption of 
disclosure. They either vest substantial discretionary 
power in the ADB to set the policy aside in respect 
of documents or pieces of information, or exclude 

The policy exceptions apply to the information 
contained in the documents and not to a type or 
class of documents, e.g. a cofinancier has to 
substantiate their objections to disclosure and this 
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outright classes of documents, namely legal and co-
financing agreements with a private sector 
contracting party, from the coverage of the right to 
information. 

should be acceptable to ADB. Further, in using a 
policy exception, the harms test that accompanies 
that exception is applied.  

Para 19 (v):  Confidential business information should be deleted 
and may be replaced by protection of trade secrets. 

Confidential business information is standard to any 
nondisclosure agreement entered by ADB with 
private sector clients. 

Para 19 (vi):  This provision should be subject to a harm test to 
justify that disclosure of information may lead to 
serious prejudice to the prevention or detection of 
corruption. 

For consideration. 

Para 19 (vii):  Should refer to “unreasonable disclosure of private 
information”. The non-disclosure cannot be blanket, 
should be subjected to harm test. 

This is noted. 

Para 19 (viii):  Cannot provide a blanket exception. Applicable 
where legitimate interest is harmed. 

The policy exceptions apply to the information 
contained in the documents and not to a type or 
class of documents. In using a policy exception, the 
harms test that accompanies that exception is 
applied. 

Para 19 (ix):  Should be expanded to include what kind of 
financial information and subjected to harm test 
related to information which is prejudicial. 

The policy exceptions apply to the information 
contained in the documents and not to a type or 
class of documents. In using a policy exception, the 
harms test that accompanies that exception is 
applied. 

Para 19 (x):  Should be subjected to consultation with the 
individual or member country concerned. 

Any withholding of document or information based 
on the policy exceptions is discussed and agreed on  
between ADB and other parties. 

Para 19 (xii):  Only the audit process and related information can 
be exempted and not audit reports as it is a practice 
to make audit reports public. 

The policy provides that any information submitted 
to the Board for information or for approval will be 
disclosed unless it falls under any of the exceptions 
to disclosure, e.g., audit reports referred to in para. 
19(xii) of the consultation draft. 

Historical 
Information: 

 Cannot be applicable to all kind of information. 
Board related information and internal information 
etc. should be available after 5 to 10 years and at 

This will fall under ADB’s overall records 
management system which is undergoing a review 
to include a classification and declassification 
system for documents.  
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most after 10 years. Depends on the sensitivity of 
the information. 

 
Given the policy’s presumption in favor of 
disclosure, this provision covers the disclosure of 
documents submitted to the Board either for 
information or approval. Proceedings of the Board of 
Directors is covered by an exception as its needs 
freedom to discuss issues openly. However, 
verbatim transcripts of formal Board meetings may 
be disclosed upon request, 10 years after the date 
of their creation. This applies to formal Board 
meetings held on or after 2 April 2012 and if the 
transcripts do not contain or refer to any information 
that falls under the policy exceptions. 

Para 21:  Public interest override is mandatory and cannot be 
subjected to even legal obligations. Such legal 
agreements should not be drawn at all. The Bank 
should not refuse to disclose information unless the 
harm to the interest protected by that provision 
outweighs the overall public interest in disclosure. 

External stakeholders are welcome to request ADB 
to disclose information covered by the policy 
exceptions on the grounds of public interest.  

Para 22 and 23:  Same as comments in para 21. 
 

Per the above 

  The requirement for ADB to provide reasons when 
information in a document is removed for being 
confidential, and ADB to provide the reasons why a 
request has been denied, should be made more 
definite by requiring a clear statement of the 
legitimate aim or interest sought to be protected, 
and the facts and circumstances that demonstrate 
the substantial harm to, or the frustration of, the 
legitimate aim or interest that will result from the 
disclosure of the information. 

ADB will cite the policy exception that was used to 
deny the request and the harm in disclosing said 
information. 

Staff Instruction 
and Voluntary 
Public Disclosure 

 This part should be part of the Policy and should be 
linked/ associated with an OM. 
The disclosure of project documents should 
correspond with the phase and time line in the ADB 
project cycle. A document from the pre-design 

The policy’s Operational Procedures are currently 
called “Staff Instructions” and are mandated to be 
followed by staff. This Operational Procedures will 
be included in ADB’s Operations Manual. once they 
are finalized. The policy and Operational 
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phase should not be disclosed in the design phase, 
for example. 
Fact finding and related documents related to 
conception of a project should be disclosed to 
facilitate early information to the project area people 
and for their participation and consultation. 
 
IPSA should be disclosed very early and at the most 
along with the disclosure of RRP and SPRSS. 
 
All private sector and co-finance documents 
including loan agreements should be disclosed after 
deleting or redacting the part which falls under 
exception. 
 
 
All bidding documents, procurement documents and 
agreements regarding civil contracts should be 
disclosed after deleting or redacting the parts which 
fall under exception.   
 
 
 
All the mid-term review, monitoring and review 
documents should be disclosed timely, within 30 
days of the submission. 

Procedures will both be subject to compliance 
review.  
 
 
 
 
 
 
The IPSA is disclosed much earlier than the RRP 
and SPRSS. 
 
Legal agreements for nonsovereign projects are 
protected by an express legal commitment to the 
client to keep such information confidential 
(confidentiality agreement) because of their 
business nature. 
 
These documents may be disclosed if information 
therein does not fall under any of the policy 
exceptions. Often, these documents contain 
commercial or financial interests that would or would 
be likely to materially prejudice the competitiveness 
of such parties.  
 
These documents may be requested, subject to the 
policy exceptions. 
 

 




