
REVIEW OF THE ACCOUNTABILITY MECHANISM: SECOND WORKING PAPER 
SUMMARY OF COMMENTS FROM THE NGO FORUM RECEIVED ON 12 OCTOBER, 2011 AND ADB’S RESPONSE 

As of 3 January 2012 

 

No. Summary of Comments and Suggestions ADB Response 
1 Provision of information. Forum recommended that (i) AM and its procedures must be 

introduced to affected people as early as possible, at least at the time when the project 
is introduced to affected people; (ii) AM should be provided in a manner that is 
accessible to affected persons, made available in the local, or at least the national 
languages; and (iii) Providing affected people information on AM should be mandatory 
and this mandatory information must be included in the loan agreement. The working 
paper declines to put information on AM Policy as mandatory in the loan agreement, but 
opts for it as a voluntary provision done by ADB Project Officer.  
 
The information dissemination according to para 236 of the 2nd W-paper “focus on 
projects with a high degree of safeguard risks, such as projects with heavy resettlement”. 
This provision will potentially leaves out other projects which have equally harmful 
impact on affected people.  
Questions on the  2nd Working paper: 
1. How ADB ensures that affected people are informed by borrowers about AM in 

respective project information as early as possible and in languages they 
understand? 

2. How ADB ensures that projects with potential harmful impacts will also get similar 
attention with project with heavy resettlement in providing information about the AM 
policy? 

 

Project specific awareness is stressed in the R-paper (para. 
212). As written, there is no scope for side-stepping outreach 
on the Accountability Mechanism (AM), including the use of 
national languages. 
 
  
 
 
 
 
 
 
 
Para. 208-211 of the R-paper addresses question 1.  
 
The policy states that „…such as projects with heavy 
resettlement‟. This means that projects with harmful 
impacts will not get less attention.  
  

2 Limited scope to direct impacts and material harms. The scope of 2nd W-paper is still 
limited to direct impact and material harms. Forum‟s recommendation to widen the scope to 
long term, indirect and cumulative impact and non-material harm has not been considered. 
Limiting the scope as identified in the Safeguard Policy Statement (SPS) as long term, direct, 
indirect and cumulative impacts, and furthermore, exclusion of people affected by long 
term, cumulative and indirect impacts triggered by ADB operations, is a clear 
indication of dilution of SPS. The Working Team is ignorant of the facts submitted in 
Forum‟s previous submissions about cases showing long term, cumulative and indirect 
impacts of ADB operations and non material harms suffered by affected people. 
 

The suggestion to widen the scope was considered by the 
Working Group (WG) but was not considered to be practical: 

 There needs to be a clear link between cause and impact 
for accountability to be effective and such links become 
diluted or diffuse as scope or timelines are extended; 

 Remedial actions need an institutional framework to be 
implemented and thus the application of the AM needs to 
have a link with the project cycle. 

The existence and provisions of the AM Policy does not by 
itself dilute the other policies of ADB.  
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Questions on the 2nd Working paper:  
1. How are people in the area of a project analyzed by ADB‟s Safeguards as having 

long-term, cumulative and indirect impacts assured of having a possibility to file a 
complaint? 

2. If the project has not considered long-term, cumulative and indirect impacts 
during its assessment before project approval, how can affected people raise 
concerns in the Accountability Mechanism if ADB did not adhere to the SPS? 

 

Consideration on long-term, cumulative and indirect 

impacts on the environment  is covered in the Safeguard 
Policy Statement. As stated in the Working Group‟s response 
to similar comments on the earlier drafts, the AM policy is fully 
consistent with the Safeguard Policy Statement: indirect 
impacts on the environment can have direct impacts on 
people. 

3 Cut-off date. Forum‟s recommended that (1) AM must consider the long-term impacts 
and harms of ADB funded projects, therefore the cutoff date of the eligibility should be be-
yond PCR (Project Completion Report), which is PCR + 10 years; (2) For a MFF project 
the cutoff date should be PCR + 10 years of the last tranche or sub-project; and (3) There 
should be no cut-off date for projects with long-term environmental and health impacts. 
The current recommendation is a policy dilution because the loan closing date is often 
shorter than the Project Completion Report. Moreover, reasons provided in 2nd W-
Paper ignore one of the main problems raised by affected people during public 
consultations and in the submissions. 
 

The cutoff date has been extended to two years. 
 
See response to point 2 above on long-term impacts. 
 
 
  
 

4 Gender issues. The 2nd W-paper doesn‟t incorporate gender sensitive and responsive 
principles and approaches. The Working Team argued that “The Accountability 
Mechanism policy is a „derived‟ policy. Its purpose is to ensure that ADB solves 
problems of project affected people and complies with ADB policies and procedures. 
Specific sector, thematic, and safeguard policies should be reflected in the relevant 
policies themselves”.  
 
Suggesting that affected women should refer to GAD to solve their problems due to 
ADB operations or to hold ADB accountable is misleading and unacceptable. Also, the 
Working Team ignores the problems facing women who have limited access to 
information and decision making.  
 

The WG has considered this matter again, but remains of the 
view that of itself the AM provides an inappropriate vehicle for 
restating SPS and other operational policies. Rather, the AM is 
designed to provide a means for better ensuring other such 
policies are complied with.  
 
 
The WG has strengthened the outreach provisions of the AM 
policy to enhance awareness (paras. 201-213) and the 
processes for accessing the AM so as to facilitate access by 
all disadvantaged peoples, including women. 
 

5 Reviewing the whole project. Forum recommended that a filed complaint can be used 
as a basis to review the whole project. This recommendation is not considered. 
Forum‟s recommendation on this matter is not about general project implementation, but 
about providing opportunities for affected people from other sites in the same projects; and 
furthermore the Working Team avoids giving lessons learned to ADB about project 

This suggestion was considered by the WG and was 
considered that it could potentially negatively impact on project 
implementation when the complaint s are specific. The AM is 
open to all people who are directly, materially, and adversely 
affected by ADB financed projects until the cutoff date has 
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failures in general. 
 

passed. Further, ADB financed projects are subject to regular 
reviews throughout the project implementation that would 
highlight issues related to compliance with policy. 
 
The revised AM policy allows for a learning process. 
 

6 Amendment of case filed. There is no opportunity provided to include issues other 
than the ones raised in the complaint. Therefore, the Forum recommended that the 
complaint should be amended after submission upon the determination of new facts. 
 

The R-paper includes: “Complainants can provide additional 
information or evidence on the complaint during the problem 
solving or compliance review processes. However, complaints 
about different issues will be filed as new complaints.” 
 

7 Financial intermediary projects. Forum‟s recommendation that AM Policy must also 
apply for all FI projects, stated explicitly, is not considered. In its response the Working 
Team argues8 that “The second consultation paper of the draft specifies that the 
Accountability Mechanism applies to all ADB operations (para. 225). This statement covers 
all ADB projects, including FI projects. Since this statement covers all projects, it is not 
necessary to list different modalities. A risk of listing is that it may become outdated and it 
may not be exhaustive. Further, a list which is exhaustive today may become outdated as 
new products are developed”. The new SPS gives explicitly provisions about protection 
from potential impacts and risks of FI projects. If the Working Team claims the AM as a 
„derived policy‟, it should also provide explicitly provisions in line with the SPS. 
 

Para. 208 states that “The Accountability Mechanism applies 
to all ADB-assisted sovereign and nonsovereign operations”. 

8 Confidentiality. Para 177 in the 2nd W-paper doesn‟t provide detailed provisions 
regarding confidentiality in order to protect complainants. It does not respond to 
Forum‟s recommendations on mechanism of confidentiality and protection of 
complainants during the whole process of AM, not only at the early stage. Discussion 
with government is fine, but it won‟t help the complainants very much in facing the 
repressive governments, especially without a clear protection mechanism. 
 

The R-paper has various paragraphs reinforcing the need to 
maintain confidentiality. ADB is not in a position to “provide 
protection” on an independent basis for non-staff on sovereign 
territory.  

9 Switching a complaint from CRP to SPF. Forum recommended that complainants 
should not be barred from exercising the option of resorting to SPF although they 
have chosen CRP first. This recommendation is not considered. 
 
The Working Team responded to this recommendation by stating that “the reason for 
limiting the switching from compliance review to problem solving is because some 

The WG has reconsidered this matter. The WG further notes 
that the remedial actions that must follow a finding by CRP of 
non-compliance are expected to include actions that solve the 
problems. Operations departments must also resolve problems 
follow the findings of the CRP.  
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stakeholders have raised concerns that switching without any limit can lead to the  
Accountability Mechanism being misused. It would create an incentive for using the  
Accountability Mechanism for pecuniary gains”. This unacceptable statement is based 
on prejudices that affected people look for gains but not to hold ADB accountable and 
responsible to problems they are facing. 
 

10 Mediation mechanism. Forum recommended that the mediation mechanism should be 
elaborated and to establish a mediation team comprising of 3 people (with different 
backgrounds) as is the practice in many national mediations, and allow affected 
communities to select at least 1 mediator among the list of mediators.  
 
There is no response regarding the recommendation to elaborate upon the mediation 
mechanism. The Working Team gave only its reason for not considering Forum‟s 
recommendation as follows: “The number of mediators should be determined by the SPF, 
considering the specific circumstances. It will not be desirable to prescribe a general 
number in advance without considering each specific project. The determination of the 
nature and number of expertise should take into consideration the need for effective and 
efficient resolution of problems”. 
 

The WG considers that its initial response is still appropriate 
and sufficient. The approach suggested by the Forum is more 
reflective of a semi-legal framework for resolution of disputes 
over contractual obligations, which is not the case in applying 
the AM. 

11 Site visits. Forum‟s recommended that a borrower should enable ADB‟s 
representatives to conduct a site visit  in the loan covenant. This recommendation is 
not considered.  With the recommended approach, if a site visit is declined the 
management will discuss about reasons for not accepting the requested site visit with 
borrowers (para 225, 2nd W-paper).  
Recommendation: If a site visit is declined, the borrower has to give the reasons for not 
accepting the requested visit to BCRC directly, not through management as a mediator.  
 

The issues on site visits, including suggestions made through 
comments, have been extensively and intensively discussed 

by the WG. The process set out in the R-paper is appropriate 

as the Management interacts with the borrower on project 
implementation and is in the best position to prepare the 
report. The requirement that management reports on the 
reasons for a site visit being declined through an information 
paper to the Board is the most effective mechanism available.  
 

12 Compliance Review Function (page 37-38-39). In the 2nd W-paper there are 
additional conditions for exclusion from filing cases in CRP which might allow ADB to 
shrug off responsibility of its action, as outlined below: 

 Para 173, point (i) complaints relating to actions that are the responsibility of other 
parties, such as a borrower, executing agency, or potential borrower, unless the 
conduct of these other parties is directly relevant to an assessment of ADB's 
compliance with its operational policies and procedures; 

The purpose of the AM is to address non-compliance by ADB 
of its policies and procedures.  ADB does not have the power 
to directly address or correct the behaviors of others in 
sovereign territories which are not related to ADB financed 
projects. A borrower‟s breach of its obligations relating to an 
ADB financed project is dealt with separately and is beyond 
the scope of the AM.   
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 Para 173, point (ii) complaints that do not involve ADB‟s noncompliance with its 

operational policies and procedures; 

 Para 173, point (iii) complaints relating to the laws, policies, and regulations of the 
DMC government concerned unless they directly relate to ADB's compliance with its 
operational policies and procedures; 

 Para 202. The complainants will be informed about whether the Board has 
authorized the compliance review they have requested about 70 days after receipt 
of the notification of registration of the complaint. “They will be informed of the 
outcome of the Board decision on the CRP final report about 170 days after the 
receipt of the notification of registration of the complaint. These periods exclude 
time for translation, any request for extension to provide information or file  
documents, and the time for conducting the compliance review, which is not time-
bound (para 207)”.This provision allows ADB to extend the process as they wish. 

 
 
 

Nonetheless points (i) and (iii) have an important proviso 
where the behaviors of others or the legal environment have a 
bearing on ADB compliance. Taking into account this proviso 
the WG does not accept that this conditions will allow ADB to 
“shrug off” responsibilities for enforcing its policies.  
 
The WG does not accept that the exclusions to timelines 
provided in the paper allows ADB to extend the length of the 
process as its wishes.  ADB management and staff are not 
directly responsible for the way in which CRP might work. In 
addition, the time for translations should not be time bound as 
there may be uncertainties around finding an appropriate 
interpreter and complexities in the translation itself.  Similarly 
the provision of additional information might involve 
complexities or timelines that would mean that it would be 
inappropriate to impose a blanket time limit beforehand. 
 

13 New Complaint Template (Page 71-73). In the new complaint template, there is no 
major difference from the existing one. However, the major concern remains on the 
Template (D- Operational Information) No.3, which reads “Describe the operational policies 
and procedures that have not been complied with by ADB”. How can the affected 
people be aware of which ADB policies and provisions there in are violated by the 
project? This shouldn‟t be in the Template as one of the conditional procedures to file 
the complaint.  
 

 
Detailing the ADB policies and provisions that are violated is 
optional, and is clearly labeled as such; therefore completing 
this section is not a “conditional procedure”. 
 

14 Time line: The 2nd W Paper says that “a simpler problem solving process which is 
reduced from 9 to 5 steps (including the monitoring). The total OSPF process takes 
160 days. The mechanism gives 120 days out of 160 days for eligibility 
determination till Review and Assessment Report (RAR) issues; and 40 days for 
realization of Action Plan agreed by parties, which is unrealistic.  
 
Comment: The Bank seems to handing over the responsibility to the borrower to 
implement the Action Plan. The implementation of Action Plan should be vested in the 
Bank. 

The timelines are indicative. The WG recognizes that the 
actual time taken will depend on the circumstances and 
complexities of individual cases. 
 
 
Responsibility for implementation will depend on the nature of 
the remedial actions and the respective mandates in the 
implementation of the project of ADB, the executing agency, 
and the project implementation unit. 
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15 Role, function and Independence of SPF. Forum recommendation that the AM should 

be independent from ADB, SPF should be appointed by the Board through an open 
selection process is not considered.  
 
Forum‟s recommendation that SPF should make its report to and be evaluated by the 
Board. The 2nd W‐paper retains the languages from the 1st W‐paper, that the 

President will evaluate the performance of the SPF (para 140 of 2nd W‐ paper).  

 
Forum recommended that the Board of Directors should approve the OSPF budget.   
 
According to 2nd W Paper, the monitoring and evaluation skills which was suggested 
by Forum, generally exist in the candidates for the SPF and thus do not need to be 
specified in the selection criteria.  
 

The AM has two separable elements: problem solving and 
compliance review.  
 
The problem solving function, while requiring an analysis and 
assessment, does not result in a formal finding about 
compliance. Rather it is aimed at resolving a particular 
complaint in a collaborative manner. Such a process does not 
require independence from Management, but does put a 
premium on knowledge of ADB and its processes and 
procedures. 
 
Accordingly it is appropriate that management appoint, and 
evaluate the performance of, the SPF and set the budget for 
the OSPF. 
 
Mediation is specifically mentioned in the selection criteria for 
the SPF. 
 

16 Transfer of CRP staff to other departments. Forum‟s recommended that CRP staff 
should be barred from transferring to other department because this arrangement may 
compromise the independence of the CRP. 2nd W‐paper still retains the language that 

CRP staff are allowed to transfer to other departments.  
 

The independence of the OCRP is embodied in the 
independence of the chair, CRP and the supervisory 
responsibilities of this position. The WG considers that this is 
sufficient to ensure independence of the OCRP. 
 

17 Sending back complaints. Para 185, p. 43 states that “...CRO will send the complaint 
back to complainant ...” if (1) no indication of preference; or (ii) any party within ADB 
object the complaint forwarded by CRO...” .These new language seems to mislead 
because they can be understood to mean that the complaint is rejected before any 
process to determine its eligibility. However, in the 2nd W‐paper (para 187, p.41) the 

word „will‟ is replaced with „needs‟. 

Paras. 159 and 160 clarifies that the CRO‟s action is to seek 
the clarification from complainants, not to reject the complaint.  

18 Role and status of the international staff. The 2nd W-paper doesn‟t clarify the status or 
position of the international staff of the OCRP as recommended by Forum.   
 

The role and status of international staff is well-embodied in 
ADB as an institution. 

19 ADB management and problem prevention. The 2nd W-paper (point viii, para 167, 
p.36) states that ADB management and staff will “... engage in problem prevention and 
problem solving, and seek to ensure compliance with ADB operational policies and 

The wording on the role of ADB management and staff has 
been streamlined to better emphasize that ADB mainstream 
compliance with its policies.  This is a desirable behavior 
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procedures before and after the Accountability Mechanism processes.” 
Recommendation: Consistent compliances with safeguard policy is a measure to 
prevent problems. Hence, clarification is needed on how the ADB management 
would engage in problem prevention in the context of AM. 
 

independent of the existence of the AM, and need not be 
pursued “in the context of the AM” as seems to be suggested. 
 
 

20 Focal persons on grievance in resident missions. The 2nd W-paper removes a 
requirement for a project grievance mechanism in filing a case to OSPF and OCRP. 
However, in para 235 and 237 of the 2nd W-paper, a focal person will be put in place for 
handling grievances in the resident mission on behalf the AM. 
 
Recommendation: This provision needs further clarification. 
 

The use the project grievance mechanism is encouraged but 
no longer a requirement, in recognition that project grievance 
mechanisms may under some circumstances pose difficulties 
for complainants. 
 
The provision of a focal person in resident missions (RM) is 
under the headings of “awareness and learning”.  This 
positions are not fundamental to the AM and hence do not 
require elaboration in the AM Policy. Rather, these positions 
are charged with outreach, including during the inception of 
ADB financed projects, and are an elaboration of the role of 
management and staff. The positions also recognize the 
possibility that in some cases complainants may first attempt 
to file a complaint with RMs. 
 

21 Increasing number of consultants and contractual staffs. Footnote 41 of para 136 
(p.40-41) states that resource needs due to, for example, an unanticipated rise in 
complaints can be addressed by hiring consultants or contractual staff. 
Comment: Cautious approach should be taken in dealing with increasing numbers  of 
external consultants or contractual staffs, who handle complaints. 
 

Use of external or staff consultants to ensure unanticipated 
increases in work loads are dealt with effectively is a routine 
practice. 

22 Support to CRP findings and remedial actions. In the review papers it is not required 
that CRP findings on non compliance and remedial actions as advised by 
management receive full support and backing by the ADB President through urging 
the borrower to agree upon implementation. The Forum recommended that CRP 
findings must receive full support and backing by the ADB President. The 2nd W-paper 
doesn‟t consider the Forum‟s recommendation. 
 

Under the policy the President is tasked with certain activities 
as required by Board decisions.  Senior management are 
accountable to the Board for implementing Board approved 
policy. The WG sees no additionality in requiring “full support 
and backing”. 

23 Borrowers decide on remedies. In regards of remedies there is a change of language 
in 1st W-paper (point iv, para 148,Op. 33) that states “... the borrower should agree to the 

The relevant wording should be read in the context that: 
“….Management must obtain the agreement of the 
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recommended measures” into “... in consultation with the borrowers” in 2nd W-
paper(point iv, para 167, p. 36). 
 
Recommendation: The language in the 2nd W-paper indicates that borrowers decide on 
remedial actions. Therefore, the language from the 1st W-paper should be retained. 

government or private sector client on the remedial actions. 
….”.  A consultative approach will be a productive and effective 
way to ensuring such agreement is obtained and remedial 
actions implemented.  Consultation and then agreement does 
not mean that the borrower will “decide on”. 
 

24 Publication of final report of cases handled by SPF. Concern raised to the 2nd 
Consultation paper (para 198) was the language that “... the final report will be made 
public, subject to the consent of the complainants and the government or private sector 
client...” .  
The consent given to post the final report, according to the Forum‟s recommendation, should 
be solely in the hand of the complainants, not government and private sector clients. In 
the 2nd W-paper, requirements for disseminating information about disclosure of reports 
made by OSPF and OSRP are put together as an Appendix 9 (p.74-79). The review and 
assessment report of SPF (point A.2.iv), final report of SPF (point A.2.viii), and CRP 
(point B.3.v) are still subject to consent of complainants, government, and/or clients; 
and not solely in the hand of complainants. 
 

The WG has considered this point further but remains of the 
view that all direct stakeholders should agree to the release of 
the relevant reports. In that respect the WG is unconvinced 
that complainants should be in a different position and 
recognition that there may be commercial or other 
confidentiality issues for other parties should be recognized. 

25 Audit. Forum recommended that it should be compulsory that in cases of 
noncompliance, AM will keep the audit open until the implementation of remedial action 
has ended and will continue monitoring the implementation of remedial actions until full 
compliance. Although in its response ADB agreed with this recommendation re audit, 
there is no provision in the 2nd W-paper that reflects this audit matter. 

Financial audit is a routine part during project implementation.  
 
For remedial actions from the AM processes, the SPF or CRP 
will monitor their implementation until the SPF or CRP deems 
the implementation satisfactory.  

 


