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A. Rationale for Review and Update of the ADB Safeguard Policy Statement  
 

1. The Asian Development Bank (ADB) is undertaking a comprehensive review and 
update of its Safeguard Policy Statement, 2009 (SPS).1 The update process has been 
initiated by ADB Management following a Corporate Evaluation of the SPS by ADB’s 
Independent Evaluation Department (IED), completed in May 2020 (IED Report).2 The 
update will build off the findings and recommendations of the IED report, which ADB 
Management endorsed. The update will seek to modernize the policy, considering the 
changing development context and evolving needs and capacities of developing 
member countries (DMCs) and private sector clients; as well as opportunities for 
greater harmonization with the policy principles and standards of other multilateral 
financial institutions (MFI). The update will consider the diversity of ADB lending 
modalities and operations, including the private sector, as well as requirements for 
different contexts such as fragile and conflict affected situations (FCAS), small island 
developing states (SIDS) and emergency assistance. Overall, the policy update will 
seek to strengthen safeguard implementation effectiveness and efficiency, in ways that 
will enhance beneficial safeguards outcomes for the environment and affected people.  
 

2. The revised safeguard policy is expected to be ready for ADB Board consideration in 
March 2023, following a process of further reviews, policy development and 
meaningful stakeholder engagement. As a part of this process, ADB is undertaking a 
series of brief analytical studies.3 These studies will benchmark ADB’s current SPS 
against the policies of selected MFI and also briefly consider implementation 
experience.4 The studies will inform the development of the new safeguard policy and 
will be provided for stakeholder review and consultations. Initial summaries will be 
disclosed first to gather initial stakeholder views. The analytical studies themselves will 
then be updated and disclosed in full. Stakeholder engagement and consultation will 
have three main phases: (i) preliminary information and outreach on the overall 
approach for the policy update and stakeholder engagement plan; (ii) consultation on 
the analytical studies; and (iii) consultation on the draft policy paper. There will be 
multiple opportunities for stakeholder engagement, including regional consultations; 
“deep dive” sessions with ADB DMCs and civil society organizations (CSOs); focus 
groups on specific topics; and consultations with people affected by ADB projects.5 
This document provides a summary of the analytical study on Indigenous Peoples’ 
safeguards.  

 
 

                                                      
1  ADB. 2009. Safeguards Policy Statement. Manila. https://www.adb.org/documents/safeguard-policy-
statement  
2 Independent Evaluation Department. 2020. Evaluation Document: Effectiveness of the 2009 Safeguard Policy 
Statement. Manila. https://www.adb.org/documents/effectiveness-2009-safeguard-policy-statement 
3 The planned analytical studies are: 1. Overall Policy Architecture; 2. Indigenous Peoples; 3. Resource 
Efficiency and Pollution Prevention; 4. Labor and Working Conditions; 5. Community and Occupational Health 
& safety; 6. Land Acquisition, Restriction of Access and Involuntary Resettlement; 7. Stakeholder Engagement, 
Information Disclosure and grievance redress Mechanisms; 8. Biodiversity and Natural Resource Management; 
9. Country Safeguards Systems; 10. Cultural Heritage; 11. Safeguards in Different Financing Modalities; 12. 
Environmental and Social Impacts and Risk Assessment; 13. Climate Change; 14. Safeguards in Fragile and 
Conflict Affected Situations and Small Island Developing States (FCAS/SIDS). Additional studies may also be 
added where needed.     
4 The studies are intended to complement the evaluation completed by IED in May 2020 and will not duplicate 
IEDs work on the overall effectiveness of the SPS.  
5 Please refer to the ADB website and Stakeholder Engagement Plan for further details. 
https://www.adb.org/who-we-are/safeguards/safeguard-policy-review   

https://www.adb.org/documents/safeguard-policy-statement
https://www.adb.org/documents/safeguard-policy-statement
https://www.adb.org/documents/effectiveness-2009-safeguard-policy-statement
https://www.adb.org/who-we-are/safeguards/safeguard-policy-review
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B. ADB SPS Indigenous Peoples Safeguards  
 
3. Indigenous Peoples (IP) safeguards are one of the three sets of policy principles 

covered by SPS, in addition to environment and involuntary resettlement. The policy 
sets out the objectives, scope and triggers and 9 policy principles for IP safeguards.6 
Additional requirements are set out in Appendix 3 of the SPS under Safeguard 
Requirements 3: Indigenous Peoples (SR3). The objective of the policy for IP is to “to 
design and implement projects in a way that fosters full respect for Indigenous Peoples’ 
identity, dignity, human rights, livelihood systems, and cultural uniqueness as defined 
by the Indigenous Peoples themselves so that they (i) receive culturally appropriate 
social and economic benefits, (ii) do not suffer adverse impacts as a result of projects, 
and (iii) can participate actively in projects that affect them.”  For the operational 
purposes, ADB uses the term IP in a “generic sense to refer to a distinct, vulnerable, 
social and cultural group” possessing four characteristics in varying degrees. These 
four characteristics are (i) self-identification as member of a distinct group and its 
recognition by others; (ii) collective attachment to distinct habitat or ancestral domain; 
(iii) customary socio-cultural, economic and political institutions; and (iv) distinct 
language.  
 

4. IP safeguards are triggered if an ADB financed or administered project “directly or 
indirectly affects the dignity, human rights, livelihood systems, or culture of Indigenous 
Peoples or affects the territories or natural or cultural resources that Indigenous 
Peoples own, use, occupy, or claim as their ancestral domain.” IP safeguards are 
triggered for both negative and positive impacts. SR3 requires ADB borrowers and 
clients to screen project impacts on IP early on and if the IP safeguards are triggered, 
undertake a social impact assessment (SIA) to assess the magnitude of impacts and 
prepare and implement an Indigenous Peoples Plan (IPP) with proportionate mitigation 
measures. Other important components of the IPP are, meaningful consultation, 
information disclosure and seeking broad community support (BCS) in three specific 
cases, mitigative measures for identified adverse impacts, provision of beneficial 
measures in a culturally appropriate manner, grievance redress mechanism, IPP 
budget, implementation capacity, monitoring and reporting. IPP preparation, 
implementation and monitoring ensure that the SR3 objectives are adequately met.   

    
C. IED findings and recommendations specific to Indigenous Peoples safeguards  

 
5. The IED Report concluded that implementation outcomes for IP safeguards have been 

less than satisfactory as there has been a propensity for avoiding project activities in 
areas where IP live. IED Report also suggested that the IP safeguards were not 
consistently triggered for two main reasons: (i) not all IP and/or ethnic minorities are 
vulnerable, and (ii) many IP or members of ethnic minorities were considered with 
safeguard assessments to have already been mainstreamed into the economy. In 
addition, there is also reluctance by some DMCs to provide special entitlements to IP. 
In some cases, it was suggested that SR3 specific issues have been narrowed down 
to land acquisition and resettlement impacts, and the mitigation measures were 
focused on involuntary resettlement safeguards. These factors may have led to a 
decline in the share of projects triggering IP safeguards, despite the presence of IP in 
many project locations. It was also found that the application of IP safeguard across 
countries was highly skewed and could not be explained by the distribution of IP. The 
study noted that fewer than half of IP category A projects, and only one-third of the 
category B projects in the review sample undertook SIA. Another important concern 

                                                      
6 Please refer to page 18 of the SPS for details.  
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was related to ensuring adequate consultation and information disclosure. In its 
response to IED findings on SR3, ADB Management agreed on the need to strengthen 
the SIA requirements and meaningful consultation with IP communities, increase 
ADB’s dialogue and engagement with IP communities and their representatives and 
support more projects with IP as target beneficiaries.  

 
D. Analytical Study Objectives, Scope and Methods  

 
6. This summary is based on the work undertaken so far on the Analytical Study on IP 

Safeguards. The objective of the Analytical Study is to provide informed 
recommendations for the IP safeguards under a revised policy.   

 
7. Scope: The Analytical Study is designed to address the findings of the IED Report and 

the operational issues related to IP safeguards implementation. The Analytical Study 
briefly reviews ADB’s IP safeguard implementation experience and compares or 
‘benchmarks’ ADBs IP safeguard with other MFIs to assess the extent ADB IP 
safeguards are consistent with the policies of other MFIs and to discern ‘good 
practices’.  

 
8. Methodology. The Analytical Study is based on a desk review and consultations within 

ADB. Additional consultations are also planned with external stakeholders including 
Indigenous Peoples (see below). The desk review documents include: (i) ADB SPS 
and SR3; (ii) the IED Report and ADB Management Response; (iii) ADB project 
documents related to IP safeguards such as selected IP Plans (IPP), IP Planning 
Frameworks (IPPF), Monitoring Reports and complaints received by the ADB 
Accountability Mechanism.7  

 
9. The stakeholder consultation process is an integral part of the study methodology and 

involves internal consultations with ADB social safeguards staff from ADB regional 
departments (RD)8 and Private Sector Operation Department (PSOD). External 
consultations are planned and will involve members of CSO, representatives from 
DMCs, private sector clients, project affected IP and their representatives. This will 
include focus group meetings to enable deeper deliberations on specific issues. These 
further consultations will be documented and analyzed and will supplement this study 
and feed into the further development of the policy.   

    
E. Summary of Findings 

 
E1.   Benchmarking Summary 
 

10. IP safeguard policies have developed over the last 30 years and there is a high degree 
of harmonization among the MFIs. The benchmarking study focuses on convergence 
and differences in IP safeguards. The MFIs included in this review are the Asian 
Infrastructure Investment Bank (AIIB), African Development Bank (AfDB), European 
Bank for Reconstruction and Development (EBRD), European Investment Bank (EIB), 
Inter-American Development Bank (IDB), International Finance Corporation (IFC), 

                                                      
7 See: https://www.adb.org/who-we-are/accountability-mechanism/main   
8 There are five Regional Departments (RD) within ADB; Central West Regional Department (CWRD), East Asia 
Regional Department (EARD), South Asia Regional Department (SARD), South East Asia Regional Department 
(SERD) and Pacific Department (PARD). 

https://www.adb.org/who-we-are/accountability-mechanism/main
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New Development Bank (NDB) and the World Bank.  The following presents some of 
the broad findings.  

 
11. General structure. The SPS has an overarching statement that affirms its 

commitment to environmental and social sustainability. SPS promotes the 
sustainability of project outcomes by protecting the environment and people from 
projects’ potential adverse impacts. It sets out the policy objectives, scope and triggers 
and principles for three key safeguard areas including Indigenous Peoples safeguards. 
To achieve the policy objectives and deliver the policy principles, ADB carries out the 
actions described under the section ‘Policy Delivery Process’ that consist of specific 
safeguard requirements. In case of IP, it is Safeguard Requirements 3: Indigenous 
Peoples. There is, thus, a disjunction between substantive and procedural 
requirements on safeguards.  Many MFI, on the other hand, have structured their IP 
policies in a more integrated manner so that their IP policies are essentially covered in 
one standard or safeguard framework that contains policy objectives, scope and 
triggers, principles, specific safeguard requirements that borrowers/clients are required 
to meet.   

 
12. IP Policy Objectives. ADB shares with other MFIs the objective of avoiding and 

minimizing the potential adverse impacts on IP. The SPS underlying objective of 
“avoiding, minimizing and compensating for potential adverse impacts” is further 
complemented by the SR3 objectives, which are “to design and implement projects in 
a way that fosters full respect for Indigenous Peoples’ identity, dignity, human rights, 
livelihood systems, and cultural uniqueness as defined by the Indigenous Peoples 
themselves so that they; (i) receive culturally appropriate social and economic benefits, 
(ii) do not suffer adverse impacts as a result of projects, and (iii) can participate actively 
in projects that affect them.” Other MFIs have more detailed objectives to help orientate 
their policies with references to ensuring free, prior and informed consent (FPIC), 
sustainable development and support for women and girls and other groups within 
indigenous communities.  

 
13. IP Policy Scope of Application or Triggers SPS provides an operational criterion 

requiring cultural and social groups to be both distinct and vulnerable to be identified 
as IP for the purpose of policy application. ADB and comparator MFI IP policies 
determine distinctiveness using similar criteria based on four elements: self-
identification, collective attachment to resources or territories in the project area, 
separate institutions and a distinct language. However, there are differences. For 
example, the World Bank in the collective attachment criterion includes a specific 
reference to include areas under “seasonal use or occupation”, whereas the SPS does 
not. In the Green Climate Fund there is reference to lost languages which SPS does 
not explicitly include. An important difference between ADB and other MFIs is the need 
for the IP groups to be vulnerable in addition to being distinctive.  The IFC never 
required vulnerability as an additional criterion. The World Bank in their last review of 
their IP safeguards dropped “vulnerability” to trigger the policy.   

 
14. Policy Scope: IP only or IP and Vulnerable People. The scope of SR3 is strictly 

limited to IP based on the identification criteria and it does not include other vulnerable 
groups. In many countries, there are difficulties with recognizing IP as a special group 
that makes applying IP safeguard challenging. One approach followed by some MFI is 
broadening the scope of IP safeguards to include other similarly vulnerable groups. 
The AfDB does not have a separate standard on IPs but “primarily treats Indigenous 
Peoples as a special category of vulnerable groups”. Similarly, the EIB’s 
Environmental and Social Standard (ESS) 7 focuses on vulnerable people as well as 
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IPs with its current standard called Rights and Interests of Vulnerable Groups and its 
proposed revised standard called Standard 7 – Vulnerable Groups and Indigenous 
Peoples.   

 
15. Social Impact Assessment (SIA). The SIA process is important to establish the 

presence of IPs, triggering IP safeguards, and assessing the magnitude of impacts a 
project will have on IPs. SR3 remains comprehensive, even advanced, compared with 
other MFIs requirements. For example, the explicit reference to developing the SIA in 
consultation with IP communities is not included in other MFIs safeguards, such as the 
IFC, WB, EBRD, EIB, IDB and AIIB. All MFIs, including ADB, require hiring of 
experienced and qualified experts to conduct impact assessment. SIA under the SPS 
is conducted separately from the environmental impact assessment. Unlike the SPS, 
IFC, World Band and EBRD explicitly require an integrated approach to the project’s 
environment and social impact assessment.  

   
16. Stakeholder Engagement (Information Disclosure and Consultation). All MFIs 

require the borrower/client to disclose relevant information about the project including 
its impacts on IP and mitigation measures in local languages and in an accessible, 
culturally appropriate manner. The World Bank, IFC and IDB further detail the type of 
information required. However, except for ADB, none of the MFIs explicitly require full 
disclosure of IPP documents on their websites. Other MFIs have a general information 
disclosure standard and these requirements also form a part of the stakeholder 
engagement standard. IDB requires the Borrower to disclose as early as possible in 
the project development process and requires that the timeframe enables meaningful 
consultation. IFC also has specific wording in its Disclosure of Information Standard 
outlining what is relevant information and how it should be communicated to affected 
communities. All MFIs including ADB make provisions for meaningful consultation and 
participation of affected persons and other stakeholders throughout the project cycle. 
For EBRD, the World Bank and IDB these requirements are part of their standard for 
stakeholder engagement. All MFIs highlight the importance of inclusion of women and 
vulnerable groups in stakeholder engagement activities and specify detailed 
requirements, including consideration of and response to feedback, freedom from 
manipulation and coercion, as well as documentation and disclosure of consultation 
activities. ADB requirements are very similar.  

 
17. Roles and Responsibilities. The SPS defines roles and responsibilities for both the 

ADB and borrowers/clients, in the section on the Policy Delivery Process.  SIA, 
information disclosure and consultations, establishment of grievance redress 
mechanisms, preparation and implementation of IPP and IPPF, monitoring and 
evaluation of mitigation plan implementation, as well as compliance with relevant host 
country laws, regulations and standards, are the responsibility of the borrower/client. 
ADB commits to work with borrowers/clients to ensure that these responsibilities are 
carried out in accordance with the SPS and national requirements. ADB conducts 
safeguard reviews, involving field visits and desk reviews, as part of its overall due 
diligence, supervision and monitoring activities. ADB is responsible for screening and 
categorization and disclosure of IPP, IPPF and monitoring reports on the ADB website.  
ADB project teams are required to conduct supervision missions. The roles and 
responsibilities of the comparator MFIs are similarly defined in their overall policy 
statements, while specific borrower roles and responsibilities are further elaborated in 
the relevant standards.   

 
18. Special Requirements (Broad Community Support and Free Prior and Informed 

Consent). In SPS there are a few references to the 2007 United Nations Declaration 
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on the Rights of Indigenous Peoples (UNDRIP), including reference to “obtaining 
Indigenous communities’ free, prior, and informed consent (FPIC) prior to the approval 
of any project affecting them.”9 However, the SPS requires seeking broad community 
support (BCS) rather than FPIC. SPS defines the process of ascertaining consent of 
affected IP communities’ as “a collective expression by the affected Indigenous 
Peoples communities, through individuals and/or their recognized representatives, of 
broad community support for the project activities.”  The project activities requiring BCS 
include (i) commercial development of the cultural resources and knowledge of 
Indigenous Peoples; (ii) physical displacement from traditional or customary lands; and 
(iii) commercial development of natural resources within customary lands under use 
that would impact the livelihoods or the cultural, ceremonial, or spiritual uses that 
define the identity and community of IP.  EBRD, EIB, WB, IFC and IDB have now 
adopted FPIC as their standard. Operationally in terms of core matters such as 
procedures, documentation and good faith negotiations, the requirements of BCS and 
FPIC are similar. A more detailed comparative assessment of seeking BCS and FPIC 
is currently ongoing as part of this IP Analytical Study and will be presented separately.  

 
19. Relationship Between National and International Standards. ADB requires that 

where national safeguard policies and regulations differ from the SPS, ADB and the 
client will formulate and agree on specific measures to ensure that ADB’s safeguard 
policy principles and requirements are fully complied with. Some MFIs have similar 
provisions such as the IFC, the draft EIB Standard 7 and the new IDB Environmental 
and Social Performance Framework.  The IDB IP standard also requires the borrower 
to take into account the rights of IP as contained in applicable legal obligations and 
commitments, “which include pertinent national legislation, applicable international 
law, or in indigenous legal systems.” Other MFIs, such as the WB, do not make such 
specific references.  

 
20. Grievance Redress Mechanism. SR3 requirements related to grievance redress 

mechanisms (GRM) are brief.  More recent MFI policies, such as the IFC, World Bank, 
EBRD, EIB, IDB, and AfDB provide more details on the required features of a GRM. 
These MFI policies include detailed provisions with reference to documentation and 
information sharing requirements among relevant stakeholders, such as a grievance 
action forms to log grievances and record the process of resolution and also a GRM 
hierarchy. For grievance redress, the World Bank emphasizes the use of suitable 
existing formal and informal grievance mechanisms. All MFIs stipulate early 
establishment, accessibility, impartiality and promptness. ADB requires the 
establishment of GRMs using an understandable and transparent process that is 
culturally appropriate, gender responsive, and accessible. Requirements for the 
composition of members of a grievance mechanism are generally lacking. IFC and 
ADB state that the grievance mechanism may not impede access to judicial remedies.  

 
21. Promoting Benefits and Wellbeing of IPs. The key objective of all MFIs is to ensure 

IPs benefit from development interventions and projects. One key objective of SR3 is 
to ensure that IPs receive culturally appropriate social and economic benefits from the 
project affecting them. SR3 provides a detailed list of activities that DMCs can request 
financial assistance to help achieve this objective. The World Bank and Green Climate 
Fund also specifically provide that IPs themselves may seek support for various 
initiatives.   

 

                                                      
9 See Paragraph 33, Page 10, SPS. 
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22. Monitoring, Reporting & Institutional Support. All MFI require the monitoring of 
planning and implementation of mitigation measures. ADB requires monitoring 
commensurate with a project’s risks and impacts and has explicit requirement for 
monitoring. It requires the client to prepare monitoring reports on the progress of IPP 
implementation, highlighting compliance issues and corrective actions and to submit 
semi-annual monitoring reports. These types of requirements are usually found in the 
overarching standard (e.g. for the IFC monitoring requirements under PS 7 are clarified 
in PS 1) and also often in a section on the roles of the MFI and clients.  SR3 monitoring 
requirements meet the standards of other MFI monitoring and reporting requirements 
and are similar in detail compared to other MFI. For projects with significant impacts, 
most MFI stipulate engagement of competent professionals to carry out monitoring, 
provide advice to borrowers, verify the borrower’s monitoring information and/or design 
corrective actions. ADB requires the engagement of “qualified and experienced 
external experts or qualified NGOs” to undertake verification, provide advice and 
design corrective actions. ADB requires  disclosure of monitoring reports on its 
website. All MFI offer little information on requirements for the evaluation of the impacts 
and outcomes of the implementation of IP mitigation plans.  Although MFIs require for 
the assessment of borrowers’ capacity and commitment and for providing requisite 
capacity building measures, EBRD, IFC and IDB do not provide for implementation 
support and capacity building. Borrowers may request the World Bank to offer technical 
assistance to strengthen their and other responsible agencies’ safeguard related 
planning and implementation capacity. ADB stipulates in the appendix to the IP 
Safeguard Requirements and in Operational Manual Section F1  that project teams 
assess Borrower capacity and offer capacity building support. 

 
23. Voluntary Isolation. Many MFIs such as the IFC, WB, IDB, EIB and EBRD, have 

special provisions for IPs living remotely or in voluntary isolation, which SR 3 does not 
have. 

 
E2.  Review of ADB Implementation Experience  

 
24. This section presents a brief review of ADB implementation experience, based on an 

initial round of consultations with ADB safeguard staff in ADB operations departments, 
including regional departments (sovereign operations) and the Private Sector 
Operations Department (non-sovereign operations). The views do not represent all 
staff or necessarily the views of ADB Management. The analysis below will be further 
supplemented by stakeholder consultations, including with affected people, to gather 
their views. This will be published through additional documents. 
 

25. Views from ADB Regional Departments (RDs): The diversity of IPs in Asia and the 
Pacific has resulted in RD’s using diverse approaches to implementing SR3. An initial 
round of consultation has been held to understand region specific issues related to 
SR3 implementation. Several ADB Resident Mission staff indicated that IP issues differ 
in varying degrees amongst countries within a specific region. ADB’s Pacific 
Department (PARD) noted that they are working on a ‘Common Approach’ with the 
World Bank on safeguards in the region. They noted that ADB’s current practice of not 
triggering IP safeguards in Pacific countries, given that they have a predominately 
indigenous population, needs review. They noted that PARD projects still follow a 
number of requirements under SR3 without triggering it. Similar issues were raised by 
the Central and West Asia Department (CWRD) where IP safeguards are rarely 
triggered.  In CWRD determining the ‘distinctiveness’ criteria to trigger IP safeguard is 
a major challenge specifically satisfying the criteria of ‘collective attachment to land 
and resources in the project area’. Additionally, the region has a number of ethnic 
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minorities and making distinction between ‘indigenous’ and ‘ethnic’ is  problematic. 
Despite these challenges, projects in some cases follow SR3 requirements to a 
considerable degree without triggering it. Safeguard staff from the Regional 
Department are generally of the view that the low number of projects triggering IP 
safeguards is not necessarily related to the tendency to avoid IPs in project design but 
more due to the nature and type of projects that come for ADB financing. Some key 
issues and challenges identified by RDs included:  

 

• IP identification process is complex and there is a need for additional conceptual 
clarity on the technical terms such as “Indigenous People”, differences between IP 
and ethnic minorities, nomadic communities, and collective attachment to 
customary lands and ancestral domains. Political sensitivities and lack of 
recognition of smaller IP communities by the DMCs also make IP identification 
process difficult. A flexible and balanced approach is needed for IP identification;  

• Vulnerability as a criterion to trigger IP policy is complex. In some DMCs, IP 
and non-IP live side by side and different groups may claims being ‘indigenous’. In 
such cases, vulnerability becomes a determining factor for triggering SR3; 

• Tendency to conflate involuntary resettlement impacts and SR3 specific 
impacts results in involuntary resettlement issues getting priority over the SR3 
impacts; 

• IP safeguard is complex and has lengthy preparation timeframe. It has 
rigorous and distinct requirements, is process-oriented in terms of the consultation 
process, consent, mitigation measures, beneficial measures and grievance redress 
mechanism.  As a result, it takes longer to prepare and implement projects in areas 
with IP populations; 

• Resource constraints such as monetary resources, time and required expertise 
in project preparatory due-diligence and implementing the IP safeguard are a 
common challenge;  

• Borrowers’ institutional capacity can be limited with frequent personnel 
changes and overreliance on consultants;  

• Need for a robust SIA for strengthening IP safeguards due diligence and 
implementation and monitoring;  

• A differentiated approach for small island developing states (SIDS) and 
DMCs with FCAS is needed. In IP safeguard implementation in many SIDS the 
majority population are IPs and in case of FCAS, following procedural requirements 
becomes difficult due to ongoing conflict, violence or other situations related to 
fragility. 

• Staff skills. There is a need to increase the number of IP safeguard staff within 
ADB with the right kind of expertise to support the implementation of IP issues in 
ADB financed projects.  

 
26. Views from Private Sector Operations Department (PSOD): Many of the RD’s 

experiences in implementing SR3 in the Asia and the Pacific region are similar with 
those of PSOD. However, the nature of non-sovereign operations (NSO) also brings 
with it peculiar challenges and opportunities. SR3 is designed with project finance 
processing in mind, while PSOD also deals with other financing modalities such as 
Financial Intermediaries, Corporate Finance or General Corporate Finance. PSOD 
often gets involved in a Project when its physical location/design has been determined, 
land already acquired or purchased, or land acquisition and project construction has 
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commenced. In these cases, ADB’s influence on the project design and 
implementation, especially related to consultation with affected IP, stakeholder 
engagement and when BCS requirement would be triggered is somewhat limited. 

 
27. NSO clients may be reluctant to trigger IP safeguards, as they perceive it to be complex 

and costly. This is also exacerbated by generally limited data and information available 
on IP and the political sensitivities of IP issues to the extent that their customary land 
and indigenous status may not be formally recognized by the Government. Inadequate 
specialized expertise and lack of necessary resources for SR3 implementation, 
including in assessing a project’s tangible and intangible impacts on IP and identifying 
culturally appropriate project benefits are also major issues. The ‘spatial’ impacts of 
projects on IP may spread beyond the actual physical location of the project. Similarly, 
the ‘temporal’ impacts of projects may also spread beyond the actual construction 
period and/or the period of the ADB financing. 

 
28. Despite all these challenges, there are opportunities for NSO clients to follow IP 

safeguard requirements. NSOs are familiar with the concept of “corporate social 
responsibility” and since it is in the interest of NSO clients to maintain meaningful 
relations with the affected communities, it is possible to get NSO clients to prepare a 
comprehensive IPPs in lieu of, or in addition to, CSR.  PSOD often co-finances its 
projects with other MFIs (such as IFC, JBIC, AIIB and EBRD), which also have their 
own safeguard policies. In PSOD experience, most clients are quite familiar and 
experienced with the application of the IFC Performance Standards. Thus, closer 
alignment in substance and process with other international institutions, will help 
PSOD NSO to more effectively persuade clients to implement safeguards. Such policy 
alignment will also reduce the cost and time to prepare and implement safeguard plans 
for co-financed projects. 

 
F. Key issues for further consideration 

 
29. Based on the initial Analytical Study outcomes, the following issues, summarized in 

Table 1, are highlighted that require further attention during the update process:  
 

Table 1: Highlights of key issues for further consideration.  
 

A - Developing clarity for technical terms, concepts and safeguard requirements: 
1- Developing clarity for technical terms and concepts such as ‘distinction between 

Indigenous Peoples and ethnic minorities’, ‘collective attachment to land’, 
‘culturally appropriate social and economic benefits’, ‘culturally appropriate 
GRM’, non-tangible triggers such as ‘dignity’, ‘human rights’, and ‘mainstreaming 
of IP’; 

2- Developing clarity for ‘positive impacts’ as an IP safeguard trigger and related 
requirements including the need to prepare IPP;  

B - IP identification and triggers: 
3- Determining whether the identification of IP should be based on ‘distinctiveness’ 

alone or both ‘distinct’ and ‘vulnerable’ requirements retained; 
4- Developing clarity on non-tangible triggers such as ‘dignity’, ‘human rights’, 

‘culture’ and assessment procedures and tools; 
C - Improving SR3 requirements and processes:   
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5- Improving SIA to go beyond ‘involuntary resettlement related impacts’ and to 
take into account non-tangible impacts and methods and tools to undertake such 
assessment; 

6- Developing procedures for mitigation measures to go beyond compensation 
through involuntary resettlement safeguards and addressing loss of non-tangible 
items including livelihood systems and benefit sharing;  

7- Improving consultation procedures in project design and IPP preparation and 
implementation to ensure IP’s active participation; 

8- Developing measures to make GRM more inclusive with IP representation and in 
IP areas using IP traditional conflict resolution mechanisms as initial levels of 
GRM; 

9- Developing monitoring and reporting systems that go beyond land acquisition 
and resettlement monitoring and include monitoring of non-tangible impact 
indicators; 

10- Promoting capacity building for ADB safeguards staff and borrowers/clients;  

D - Additional requirements: 
11- Considering approach to address potential political sensitivities of SR3 

implementation amongst the borrowers;  
12- Further analysis and consultations on adopting FPIC or to continue with BCS; 

F – Non-Sovereign Operations: 
13- SR3 update to further clarify and tailor fit the safeguard requirements to different 

NSO financing modalities;  
14- Opportunities for closer alignment of SR3 with other MFI’s Policies, including the 

substantial and procedural requirements, without compromising safeguard 
outcomes. 

 
G. Next Steps  

 
30. This Summary captures the main outcomes of the Analytic Study completed to date. 

This is prepared as background material for the ongoing stakeholder consultations. It 
provides stakeholders with concise information on the benchmarking of SR3 against 
other MFIs, including areas of convergence and differences in IP safeguards. In 
addition, it summarizes ADB safeguard staff perspectives the key challenges faced in 
IP safeguard implementation in the region. External stakeholders can use the 
information provided here to comment on the update process of SR3 and to provide 
meaningful recommendations to make the updated policy substantive and 
implementable. Recommendations and feedback received from external stakeholder 
consultations will be used to update and finalize the Analytical Study that will include 
recommendation on the form, structure and content of the revised SR3. Once 
prepared, the detailed Analytical Study will be published in draft form and will be 
disclosed on ADB’s website for public consultation, review and comments.  

 


