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I. INTRODUCTION 
 
1. The Asian Development Bank (ADB) is undertaking a comprehensive review and 

update of its Safeguard Policy Statement, 2009 (SPS).1 The update process has been 
initiated by ADB Management following a Corporate Evaluation of the SPS by ADB’s 
Independent Evaluation Department (IED), completed in May 2020 (IED Report).2 The 
update will build off the findings and recommendations of the IED Report, which ADB 
Management endorsed. The update will seek to modernize the policy, considering the 
changing development context and evolving developing member country (DMC) and 
client needs and capacities; as well as opportunities for greater harmonization with the 
policy principles and standards of other multilateral financial institutions (MFI). The 
update will consider the diversity of ADB lending modalities and operations, including 
the private sector, as well as requirements for different contexts such as fragile and 
conflict affected situations (FCAS), small island developing states (SIDS) and 
emergency assistance. Overall, the policy update will seek to strengthen safeguard 
implementation effectiveness and efficiency, in ways that will enhance beneficial 
safeguards outcomes for the environment and affected people.  
 

2. The revised safeguard policy is expected for ADB Board consideration in March 2023, 
following a process of further review, policy development and meaningful stakeholder 
engagement. To inform this process, ADB is undertaking a series of brief analytical 
studies.3 The studies will benchmark ADB’s current SPS against the policies of 
selected MFIs and briefly consider implementation experience.4 The studies will inform 
the development of the new safeguard policy and will be provided for stakeholder 
review and consultations. Initial summaries will be disclosed first to gather initial 
stakeholder views. The analytical studies themselves will then be updated and 
disclosed in full. Stakeholder engagement and consultation will have three main 
phases: (i) preliminary information and outreach on the overall approach for the policy 
update and stakeholder engagement plan; (ii) consultation on the analytical studies; 
and (iii) consultation on the draft policy paper. There will be multiple opportunities for 
stakeholder engagement, including regional consultations; “deep dive” sessions with 
ADB developing member countries (DMCs) and civil society organizations (CSOs); 
focus groups on specific topics; and consultations with people affected by ADB 
projects.5 This document provides a summary of the analytical study on Cultural 
Heritage.  

 

                                                      
1  ADB. 2009. Safeguards Policy Statement. Manila. https://www.adb.org/documents/safeguard-policy-
statement  
2 Independent Evaluation Department. 2020. Evaluation Document: Effectiveness of the 2009 
Safeguard Policy Statement. Manila. https://www.adb.org/documents/effectiveness-2009-safeguard-
policy-statement 
3 The planned analytical studies are: 1. Policy Architecture; 2. Indigenous Peoples; 3. Resource 
Efficiency and Pollution Prevention; 4. Labor and Working Conditions; 5. Community and Occupational 
Health & safety; 6. Land Acquisition, Restriction of Access, and Involuntary Resettlement; 7. Biodiversity 
and Natural Resource Management; 8. Cultural Heritage; 9. Stakeholder Engagement, Information 
Disclosure, and Grievance Redress Mechanisms; 10. Climate Change; 11. Lessons from Accountability 
Mechanisms; 12. Safeguards in Private Sector Operations; 13. Environmental and Social Impacts and 
Risk Assessment; 14. Safeguards in Fragile and Conflict Affected Situations and Small Island 
Developing States (FCAS/SIDS); 15. Country Safeguard System; 16. Safeguards in Different Financing 
Modalities. Additional studies may also be added where needed.     
4 The studies are intended to complement the evaluation completed by IED in May 2020 and will not 
duplicate IEDs work on the overall effectiveness of the SPS.  
5 Please refer to the ADB website and Stakeholder Engagement Plan for further details. 
https://www.adb.org/who-we-are/safeguards/safeguard-policy-review   

https://www.adb.org/documents/safeguard-policy-statement
https://www.adb.org/documents/safeguard-policy-statement
https://www.adb.org/documents/effectiveness-2009-safeguard-policy-statement
https://www.adb.org/documents/effectiveness-2009-safeguard-policy-statement
https://www.adb.org/who-we-are/safeguards/safeguard-policy-review
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II. METHODOLOGY 
 
3. Objective. This consultation draft analytical study has four objectives to: (i) review 

ADB’s current safeguard policy framework and documentation of practices and 
challenges in the area of cultural heritage;  (ii) undertake a broad comparison of the 
requirements of other relevant safeguard frameworks utilized by other multilateral 
financial institutions (MFI);  (iii) look at other related environmental aspects and 
emerging issues not currently covered in existing MFI policies; and (iv) present initial 
findings of this assessment for further development and discussion with various 
stakeholders for inclusion in the revised safeguards framework.  
 

4. Methodology. A desk review was undertaken to compare how selected MFI 
safeguards policies, as well as SPS and associated documents address the topic of 
cultural heritage, which the ADB SPS refers to as Physical Cultural Resources (PCR). 
In addition, ADB’s current practices and experience of implementation was also briefly 
documented. This was based on internal review with ADB safeguard staff and will be 
further supplemented by additional review and inputs by other stakeholders, including 
DMCs and CSOs, among others. The study considered five MFIs in addition to ADB 
including: Asian Infrastructure Investment Bank (AIIB), European Bank for 
Reconstruction and Development (EBRD), International Finance Corporation (IFC), 
Inter-American Development Bank (IDB) and the World Bank (WB). These were 
selected given that their business models are similar to ADB’s, with a mixture of 
sovereign and non-sovereign lending and in all cases each of these MFIs have more 
recently updated their safeguard policies in comparison to ADB.  As the study 
progresses, the team conducting cultural heritage review will continue to gather 
information internally about the Bank’s experience implementing the current cultural 
heritage safeguard. Further, the team will widen its consultations reaching out 
proactively to additional experts in different subfields of cultural heritage and in different 
geographies.  

 

III. CULTURAL HERITAGE IN ADB SPS, 2009 
 

A. Existing Policy Provisions on Cultural Heritage  
 
5. The SPS contains policy principles and requirements for consideration of physical 

cultural resources (PCR). 6,7 Policy principles are provided under policy principle 11 of 
the Environmental Safeguards, and within SPS Appendix 1, Safeguard Requirements 
1: Environment (SR1).  Policy principles for PCR are detailed in the SPS as follows:  
 

(i) Conserve and avoid damage or destruction of PCR. 
(ii) Apply field-based surveys that employ qualified and experienced experts 

during assessments  

                                                      
6 PCR is defined by ADB as movable or immovable objects, sites, structures, groups of structures, and natural 
features and landscapes that have archaeological, paleontological, historical, architectural, religious, aesthetic, or 
other cultural significance. Physical cultural resources may be located in urban or rural settings and may be above 
or below ground or under water. Their cultural interest may be at the local, provincial, national, or international 
level. 
7 The term PCR was chosen in 2009 to harmonize with WB terminology of the time under WB OP 4.11. The WB 
terminology and scope has since changed its term to cultural heritage within the WB Environmental and Social 
Framework, which includes a separate standard on cultural heritage. The new term is used to signify that WB now 
also includes intangible or non-physical cultural heritage under its policy.   

https://www.sifee.org/static/uploaded/Files/ressources/contenu-ecole/antananarivo/bm/OP4.11_Physical_Cultural_resources.pdf
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(iii) Adopt “chance find” procedures including a pre-approved management and 
conservation approach for materials that may be discovered during project 
implementation.   

 
6. Environmental safeguard requirements for borrower’s/ client’s are further discussed in 

SR1, with section 11 focused on PCR. SR1 sets out actions and responsibilities for the 
borrower/client to avoid significant damage to PCR and specifies the need to utilize 
experienced experts during field-based surveys to assess the projects potential 
impacts. SR1 highlights the importance of consultation, both with local communities 
and relevant national or local regulatory agencies, to adequately identify and assess 
PCR. Findings are disclosed as a part of the environmental assessment unless such 
disclosure could compromise or jeopardize the PCR.  
 

7. When avoidance is not possible and adverse impacts likely, SR1 promotes a range of 
potential mitigation measures from avoidance to full site protection, to salvaging and 
documenting PCR. The removal of any PCR is prohibited, unless strict conditions are 
met, namely i) no alternative to removal available ii) overall benefits of the project 
substantially outweigh the cultural heritage loss from removal iii) any removal is 
conducted in accordance with relevant international and national laws and regulations 
and employs best available techniques.  
 

8. Where proposed project locations are expected to come into contact with PCR, a 
“chance find” procedure is developed and included in the Environmental Management 
Plan (EMP), which includes the commitment that if PCR is found it will not be disturbed 
until it is assessed by a competent specialist. Where PCR are found by the pre-project 
assessment to be a significant issue, then project-specific requirements are indicated 
in a Cultural Heritage Management Plan (CHMP) which applies to all relevant parts of 
the project cycle, from pre-construction planning through operation.   
 

9. ADB’s “Environment Safeguards, A Good Practice Sourcebook”, (2012) supports the 
SPS by adding clarity, providing technical guidance, and recommending good 
practices in the implementation of the SPS. The Sourcebook, is based on ADB 
experience of environmental assessment and management, and international good 
practices adopted by other multilateral development banks.   

 
B. Experience in implementation of the existing policy 
 
10. The SPS has been in effect since January 2010 and applies to all projects financed 

and/or administered by ADB. The IED Report emphasized the infrequent application 
of PCR safeguards across ADB projects, yet also recognized that when PCR 
safeguards were applied during the assessment process the policy added value to the 
project and protected important sites. 8   
 

11. Experience from ADB operations shows that the application of the existing policy has 
achieved positive results in avoiding or preventing adverse impacts on PCR. It was 
seen that early screening to identify PCR risks and impacts can be particularly effective 
in avoiding, and where necessary, managing potential impacts. In addition, early 
engagement with key stakeholders and employing experts to conduct field surveys is 
particularly important.  
 

12. Challenges linked to implementing the existing policy include the varied presence of 
PCR between, and within DMCs. This variability creates differing internal capacity of 

                                                      
8 Effectiveness of the 2009 Safeguard Policy Statement (2020). Independent Evaluation  
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borrowers as well as national or local regulatory agencies. For ADB this translates into 
an inconsistent level of assessment for PCR and an inconsistent regulatory approach 
towards making it hard to apply the SPS properly.  
 

13. While PCR experts are often highly regarded in DMCs, they are often academic or 
associated with regulators enforcing national requirements, implying that PCR 
management and assessment does not necessarily follow international practice. In this 
situation there is a risk of misinterpretation of the importance of PCR in alignment with 
SPS, which can result in a number of challenges, firstly baseline may not be 
adequately collected to allow for a robust assessment and secondly, where PCR 
assessment is shifted to the pre-construction stage of the project, this can result in 
significant project costs, construction delays, project re-design, increased 
compensation payments, and increased land acquisition needs.  
 

14. SPS generally lacks detailed requirements with respect to baseline collection needs 
for PCR, only setting out the requirement that field based surveys are needed. The 
requirement of archaeological investigations is not explicitly mentioned, and the 
integration of social and community PCR interests and how to consider natural features 
and landscapes is not specified.9 This lack of granularity in detail results in very basic 
treatment of PCR and limits what ADB can formerly request of borrowers in the way of 
additional surveys and assessment. Another challenge faced is the lack of recognition, 
understanding and awareness with regards to internationally designated sites when 
projects are proposed which could impact them. This can result in poor screening, 
assessment, and improper implementation of the SPS with regards PCR and this is 
particularly relevant where infrastructure already exists within these sites.   
 

IV. CULTURAL HERITAGE STUDY FINDINGS 
 
A. Preliminary Key Findings of the Benchmarking Analysis 
 
15. The draft Analytical Study compared ADB’s overall approach to assessment and 

management of impacts on cultural heritage with that of the five comparator MFIs. The 
analysis focused on identifying key points of comparison ranging from stated policy 
rationale and objectives to the handling of specific impact types such as archaeological 
chance finds to community access to living heritage sites. The study found that ADB 
policy principles require strengthening and/or greater clarity or guidance to support 
implementation, which is likely to include the need for additional safeguard language. 
The study considered several themes for the comparison varying in specificity and 
these are captured in the following sections.   
 

16. Rationale for Protecting Cultural Heritage and Definition of Protected Cultural 
Heritage. Although the current policy does not provide an overall rationale, the SPS 
includes a requirement to protect cultural heritage from adverse project impacts and 
supports its preservation. This is in line with other comparator MFIs, although EBRD, 
IADB, IFC and the WB do provide a rationale statement. ADB SPS, along with 
comparator MFI’s does define cultural heritage. The WB policy goes further by 

                                                      
9 Notwithstanding the above, ADB’s Indigenous People’s (IP) Safeguards are triggered if a project directly or 
indirectly affects, among others, “the territories or natural or cultural resources that Indigenous Peoples own, use, 
occupy, or claim as an ancestral domain or asset”. Policy Principle 4 of the IP Safeguards also requires that consent 
of IP communities is required is under certain cases, including among others “commercial development of the 
cultural resources and knowledge of Indigenous Peoples”. The term ‘cultural resources’ is not further defined within 
the context of the IP Policy Principles or Requirements. For further information on IP safeguards, refer to the 
consultation draft Summary Analytical Study on Indigenous People’s Safeguards.  

https://www.adb.org/documents/spru-analytical-study-summary-indigenous-peoples-draft
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including intangible forms of cultural heritage within its rationale statement. The WB 
also establishes four separate categories to detail tangible cultural heritage, which 
provides further clarity, leading to improved field and desk methods whilst also 
ensuring correct specialists are allocated to each project. The WB approach is 
particularly helpful for borrowers that are unfamiliar with the methods of cultural 
heritage study and protection.    
 

17. Protection of Intangible Cultural Heritage and Commercial Use of Cultural 
Heritage. ADB addresses intangible cultural heritage only with respect to its 
commercial uses. Intangible aspects of cultural heritage are explicitly referenced by 
both the EBRD and WB policy, which applies in situations where physical aspects of a 
project conflict directly with values, beliefs, and practices, with the WB, more recently, 
taking an additional step of also addressing the commercialization of intangible cultural 
heritage. With regards commercial use of Cultural Heritage, IFC were the first of the 
comparator MFI to address these issues, with EBRD and IADB now applying similar 
language in their standards.  
 

18. Indigenous Cultural Heritage and Importance of Specific Cultural Heritage Sites 
and Places. Most of the comparator MFIs refer to indigenous people’s cultural heritage 
within their cultural heritage policies. ADB does not, referring to indigenous cultural 
heritage only in its IP policy, which uses the term cultural resources. This term is not 
specifically defined in the SPS. The importance of specific resources is defined by the 
multi-disciplinary assessment process within the SPS, as is with other comparator 
MFIs such as AIIB, EBRD and the WB. Completion of a multi-disciplinary assessment 
process to judge the importance of specific cultural heritage site is key to protection.   
 

19. Legally Protected Cultural Heritage Areas and Access to Cultural Heritage Sites. 
The SPS does not explicitly address user access to cultural heritage sites, however it 
does refer to the need to follow applicable laws and regulations of the jurisdiction in 
which the project operates, including host country obligations under international law.10 
EBRD and the WB also recognizes the need to identify protected cultural heritage 
areas and respect the laws and regulations that pertain to those, while, along with 
IADB and IFC, they require borrower/client to allow continued access to cultural 
heritage sites, based on consultations with users of the site.  
 

20. Visual Impacts. Although the current SPS does not make distinct reference to visual 
assessment or impacts on cultural heritage related to projects, changes in visual 
surroundings are implied within the policy.  Visual impacts, including light, are also 
included within the WB and IFC standards relating to pollution standards. 
 

21. Archaeological Field Surveys, Chance Find Procedures and Contractor 
Implementation of Protection Measures. The SPS does require resources likely to 
be affected by the project to be identified, and qualified, and experienced experts to 
assess the potential impacts on these resources using field-based surveys. All 
comparator MFIs have similar requirements. All MFI’s have a requirement for chance 
finds procedure (CFP), which include a commitment to protect unexpected finds and a 
plan to operationalize the commitment as a construction phase management program. 
Although the SPS does not explicitly refer to the need for Contractors to protect cultural 
heritage, it does require Contractors to appropriately implement agreed protection 

                                                      
10 Note, the SPS Indigenous Peoples Safeguards, Policy Principle 5 does however require to “Avoid, to the 
maximum extent possible, any restricted access to and physical displacement from protected areas and natural 
resources. Where avoidance is not possible, ensure that the affected Indigenous Peoples communities participate 
in the design, implementation, and monitoring and evaluation of management arrangements for such areas and 
natural resources and that their benefits are equitably shared.” While this covers protected areas, it does not 
explicitly mention legally protected cultural heritage areas and sites.  
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measures on all identified impacts, which include cultural heritage. The WB is the only 
MFI that clearly refers to contractor and other third-party performance on protecting 
cultural heritage, which is an important consideration for design-build project 
components and chance finds during construction. However, ensuring that EMP 
requirements cascade down and are fully implemented by all sub-contractors is an 
acknowledged challenge, which could potentially lead to cultural heritage impacts 
which, in turn, can lead to the erosion of community support. 
 

22. Confidentiality and Community Consultation as a Cultural Heritage Identification 
Method. The SPS policy addresses the issue of confidentiality to assure the safety or 
integrity of the physical cultural resources. The WB goes further by addressing both 
important reasons for confidentiality, including physical protection against looting or 
clandestine excavation or respect for cultural norms that value confidentiality of sacred 
places or practices. ADB, EBRD, IADB and IFC each state the importance of 
incorporating the views of affected people, including culturally appropriate meaningful 
consultation with Indigenous People. This should be considered as a good practice for 
understanding living cultural heritage. The WB has requirements that take consultation 
practices further by using consultation as a means of identifying cultural heritage. This 
advanced policy approach, not considered by other MFIs, can reduce risks of 
identifying and protecting cultural heritage within a project’s area of influence most 
valued by traditional communities. 
 

23. Technical Standards for Heritage Works and Subject Matter Experts (SMEs). 
ADB, IDB, and IFC all refer to use the best available technique (BAT) when physical 
cultural heritage must be removed. IDB and IFC also include the requirement for 
heritage work done by the borrower/client to use internationally recognized practices 
for protection, field-based study, and documentation. Continuing advances in remote 
sensing, digital technology and data science are revolutionizing the collection and 
analysis of environmental and social baseline data in both terrestrial and marine 
settings. This trend is especially beneficial for cultural heritage protection, where 
otherwise prohibitively expensive reconnaissance and assessment of large or remote 
project areas can now allow potential physical cultural heritage impacts to be identified 
early in the projects cycle and avoided by project design.  
 

B. Areas for Further Consideration  
 
24. Through review and comparison of the safeguard frameworks of other MFIs, the study 

identified key areas and topics that are being addressed in other MFI safeguard 
frameworks. Two key considerations coming from the analysis suggest that ADB 
should consider: (i) development of a separate standard that addresses all relevant 
areas and forms of tangible and intangible cultural heritage; and (ii) development of 
additional supporting technical guidance, similar to those provided by some MFIs to 
support their safeguard frameworks. 
 

25. Several specific areas were also identified, which require further consideration. These 
include: (i) clear definition of cultural heritage types; (ii) consideration of intangible 
cultural heritage; (iii) commercial use of cultural heritage; (iv) Indigenous Peoples and 
their cultural heritage; (v) sensitivity of specific resources as defined by the impact 
assessment process and by law; (vi) recurring issues such as user access to cultural 
heritage sites, visual impacts, chance finds procedures, confidentiality, and contractors 
and third party performance on protecting cultural heritage; (vii) better data to support 
the mitigation hierarchy; and (viii) technical work standards and subject matter expert. 
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C. Emerging Cultural Heritage Issues 
 
26. The study, which is still in its preliminary stages, has also identified five potentially 

emerging areas which will require further discussion during the policy update. These 
include: i) the need to identity patterns in cultural heritage and in sub-regions across 
Asia and the Pacific, and relate this to updated ADB policy and guidance; ii) inform 
borrower/client of the risks and methods for protecting marine heritage, which should 
include at least the following: ships (all ages and types); recent conflict-related water 
and aircraft (which can include war dead); archaeological remains hosted by formerly 
terrestrial landforms that are now inundated; and cultural landscapes in shoreline and 
near-shore settings; iii) the need to adequately address human burial in local 
community settings; iv) improve assessment capabilities through the application of 
new technologies, exploring the potential advances in remote sensing, digital 
technology in the collection and analysis of environmental and social baseline data in 
both terrestrial and marine settings; and v) consider cultural heritage as a project 
opportunity and to not be dissuaded from projects that may incur archaeological finds. 

 
D. Next Steps 
 
27. ADB will undertake further study and analysis on thematic areas that may be included 

in the revised safeguards framework, and specifics on how these areas may be 
strengthened, or how new and emerging approaches can be integrated into the revised 
policy. Feedback on this approach, and the areas identified in this preliminary analysis 
will be incorporated into the ongoing discussion on the policy update. Stakeholder 
inputs and recommendations on the analysis will be solicited proactively to enhance 
the analysis. More detailed analyses will also be initiated for specific topics, among 
them the emerging trends identified.  
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