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A. Introduction 

1. Under the ADB Policy on Cost Sharing and Eligibility of Expenditures for ADB 
Financing, as set out in Operations Manual (OM) Section H3/BP1, expenditures incurred 
in the acquisition of land and rights-of-way are eligible for ADB financing, subject to 
assessments made during preparation of the project. If such expenditures are to be 
considered for ADB financing then under OM Section H3/OP it is required that as part of 
project preparation due diligence is undertaken to (a) confirming the expected productive 
nature of the acquisition; (b) the suitability of land market conditions; (c) the adequacy of 
the administrative arrangements; (d) the definition of the risk profile of the transaction; 
and (e) the soundness of the monitoring and evaluation arrangements for the purchase 
and payment of the land and right-of-way. Staff instructions2 require that the Report and 
Recommendations to the President (RRP) submitted for Management Review Meeting 
(MRM) must address the issues listed above. 

2. The Central Mekong Delta Connectivity Project (CMDCP) consists of 3 
components with a total length of 29 km and includes the construction of two large 
bridges to traverse the Tien and Hau Rivers which are major branches of the Mekong 
River system and inter connecting road. The Project implementation is in two stages. 
Stage 1 is the construction of a 4-lane dual carriageway while Stage 2 is the future 
upgrading to 6-lane expressway. The CMDCP will include four major interchanges and, 
in addition to the  two large bridges over the Tien river (Cao Lanh Bridge) and the Hau 
river (Vam Cong Bridge), 26 small and medium bridges. Land will be acquired to allow for 
construction of the CMDCP for the Right-of-Way (RoW) and the construction yards.  

3. Detailed design has been completed for all the components of the Project and 
resettlement plans, based on detailed measurement surveys, are under approval process 
by ADB.  

4. MOT and CIPM has requested ADB to consider funding resettlement costs 
amounting to $ 34.43 million. 

B. Productive Nature of the Acquisition 

5. The existing land use of the land to be acquired for the construction of the 
CMDCP consists of small and medium plots used for residential, commercial and 
agricultural purpose. In determining the productive nature of the acquisition of land, this 
has to be considered within the context of the overall economic evaluation of the Project. 
An evaluation of the economic viability of the Project has been undertaken in accordance 
with the ADB’s Guidelines for the Economic Analysis of Projects.3 The result of this 
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analysis indicates that the Project is economically viable with an Economic Internal Rate 
of Return of 16.9% compared to 16.8% for project PPTA. Thus the financing of land 
acquisition to support the timely and proper implementation of the Project would be an 
acquisition that creates value. 

C. Suitability of Land Market Conditions 

1. Legal Basis for Land Tenure and Land Transactions 

6. In Viet Nam the Constitution and the Land Law provide that Land is the property 
of the people, and the State is the representative owner. The State allocates land use 
rights to individuals and organizations for either for an unlimited period of time, in the 
case of residential, commercial and some industrial land, or for various specified periods, 
in the case of agricultural and horticultural land, forestry land, land for aquaculture or 
making salt and some other land uses. The Land Law and its subordinate decrees 
govern the allocation of all rights over land, land administration, land use planning, 
imposition of fees and taxes relating to land allocation, land transactions and land use.  

7. Dealings in land use rights between individuals and individuals and organizations 
are carried out on a contractual basis and hey are both supported and legally governed 
by the provisions of Chapters XVII, XXVI, XXVII, XXVIII, XXIX, XXX, XXXI and XXXII of 
the Civil Code. 

8. The land market in Viet Nam is founded first on the provisions of the Land Law, 
particularly Chapter IV, which specify the rights that are held by lawful holders of land. 
These are the rights to exchange, transfer, lease, sub-lease, inherit, gift, mortgage, 
guarantee performance of civil obligations, make capital contributions to enterprises by 
the use of land lawfully held subject to land use rights or the entitlement to be granted 
land use rights under the Land Law. 

9. It has a further statutory foundation in Decree 181/2004/ND-CP on the 
implementation of the Land Law (Decree 181), which, among many other things, 
provides additional detail on the implementation of the provisions of Chapter IV of the 
Land Law. The Land Law and Decree 181 make specific provision for the ownership of 
houses and other structures attached to land to be recorded on land use rights 
certificates when they are issued. 

10. Other legal foundations for the market are Decree 05/2005/ND-CP on property 
auctions, Decree 188/2004/ND-CP on methods of determining land value and price 
frames for various types of land (Decree 188), Decree 123/2007/ND-CP amending 
Decree 188 (Decree 123) and Decree 198/2004/ND-CP on collection of land use fees 
(Decree 198) 

11. In 2005, the Government of Viet Nam issued Decree 95/2005/ND-CP on issuing 
certificates of house ownership rights or construction work ownership rights. This 
provides for separate ownership certificates to be issued by People’s Committees of 
provinces and districts. The provisions of this Decree run counter to the Land Law and 
Decree 181 but. 

12. The Government later, in 2007, issued Decree 153/2007/ND-CP guiding the law 
on real estate business (Decree 153). The intent of this Decree is to regulate the real 
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estate market in Viet Nam.  It allows, but does not require, houses, buildings, other 
structures, land use rights and other kinds of fixed assets approved by the Prime Minister 
to be freely traded on a real estate trading floor (auction room). It also requires 
organizations engaged in the real estate business to have a minimum legal capital of six 
billion Viet Nam Dong. The decree provides for Vietnamese and foreign individuals who 
hold practicing certificates for real estate brokerage or valuation to conduct those forms 
of real estate business. It also provides for foreign individuals who hold current real 
estate brokerage or appraisal certificates in their own countries to have the certificates 
recognized in Viet Nam.. 

13. Decree 153 regulates that the payment by installment for any house to be built 
after the agreement to purchase it has been entered into and restricts the payment of the 
first installment until construction has commenced. It also requires investors in new urban 
centres of 20 hectares or more to provide evidence that they own at least 20% of the 
capital for such projects excluding any payments from house purchasers. It further 
provides for the purchase price of a house that is being paid in part or in full by advance 
payment to be the price available at the time of entering into the contract unless 
otherwise specifically agreed by both parties. 

14. The land market in Viet Nam is legally separate from the market in houses and 
other buildings as the law specifically separates the ownership of buildings and other 
structures situated on land from the holding or ownership of the underlying land use 
rights. This is supported by the fact that the Land Law and Decree 181 do not mention 
sales of land use rights but only transfers of such rights. Further, whilst the Civil Code 
recognizes land as immoveable property it does not treat land use rights as property but 
has separate provisions for contracts involving them which do not use the term 
“ownership”. The Land Law and the Civil Code treat the lawful occupiers and users of 
land (both individuals and organizations) as statutory holders (as distinct from owners) of 
rights granted by the local People’s Committee on behalf of the State or as being entitled 
to be granted land use rights. 

2. Land and Real Estate Markets 

15. In Viet Nam the term “real estate” refers only to buildings and other structures but 
not to the underlying land or land use rights. The “Real Estate Market”, as legally defined 
in Part II of the Housing Law applies only to houses and other buildings and not to the 
underlying land or land use rights. In practice the public in Viet Nam treat the market in 
land alone and land with buildings attached as the same real estate market and ignore 
the actual legal situation.  

16. The Land Law and Decree 181 contain specific requirements for the registration 
of all transactions in land use rights, but many individuals and organizations conduct 
sales (transfers), leases, sub-leases, sales of leases, exchanges and mortgages without 
complying with the statutory registration requirements. 

17. In most urban and rural areas most of the land has now had land use rights 
granted and land use rights certificates issued. Transactions in land without land use 
rights certificates or land use rights are very common and are well recognized by both the 
public and officials as part of the land market, albeit a legally informal part of the market. 
These transactions are not reported to local People’s Committees or Departments of 
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Natural Resources and Environment or to Commune Land Administration Officers, and 
are not registered. 

18. When registering a transaction in land use rights the price paid for the transfer or 
lease or sub-lease, or values agreed as the basis for an exchange of land must be 
reported to the land registration office and to the local tax office as, in many cases, a 
transaction tax is due. The reported land transaction prices have, in the past, also formed 
part of the basis for the calculation of Government frame prices and official values of land 
for the many purposes, particularly the assessment of annual land use taxes. It is 
universal practice for both individuals and organizations to understate the transaction 
price, usually adopting the official Government frame price for the land. The frame prices 
have always been consistently significantly under-estimated and, until recently have also 
been several years out of date.. 

19. During periods of rapid increases in land values, calls have been made for 
Government to introduce regulations to control land prices in the open market.  In 
practice, the performance of the open market in land is effectively controlled only by 
economic and other market forces and not by regulations, which can not be enforced in 
many cases or can easily be circumvented by improper means.  The most important of 
these effective forces in Viet Nam are: (i) the supply of, and demand for, land and real 
estate in any particular locality; (ii) the amount of available funds in the economy, (iii) the 
presence or absence of other attractive investment options, and (iv) the ease with which 
cash or gold can be converted into land and other real estate; and land and real estate 
can be converted back to cash or gold without the involvement of the banking system or 
any other enforceable means of reporting and taxing such transactions or the income by 
which land or other real estate is purchased.  

3. Land Valuation Consulting Organizations and Real Estate Agents 

20. There are large numbers of real estate agents in business, both licensed and 
unlicensed, in Hanoi and Ho Chi Minh City, with smaller numbers in business in Hai 
Phong, Hue, Da Nang and Can Tho cities and Lao Cai, Dong Nai, Long An and Bing 
Duong Provinces. All other provinces have only a few real estate agents confined mainly 
to the provincial capital. The agents in business in Hanoi, Ho Chi Minh, Hai Phong and 
Da Nang cities, as well as those in Dong Nai, Long An and Binh Duong provinces have 
large client bases and advertise in local Vietnamese language newspapers and specialist 
monthly magazines. They also advertise land and real estate at the higher end of the 
market in English language newspapers and magazines. Increasingly, over the last 4-5 
years, such agents have also been advertising on the internet. It is proving to be a 
popular source of information to prospective purchasers and lessees. Most, if not all, real 
estate agents maintain their own data bases containing both records of sales in which 
they have been involved and sales about which they have obtained information from 
other agents and other sources. All of the Vietnamese trading banks are involved in 
lending to varying extents for the purchase or improvement of land and real estate. They 
also act as real estate agents and some have their own land and real estate valuation 
departments. They also maintain data bases of sales and mortgages which they have 
negotiated or funded as well as applications for mortgages and sales that have not 
qualified for bank mortgage financing. 

21. The Land Law of 2003, permitted land valuation organizations to be established 
for the first time in Viet Nam since 1975. Article 11 of Decree 181 provides for the 
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establishment of land management and land use services, including land valuation 
consultancies. Decree 188 provides for Provincial People’s Committees to engage land 
management and service organizations (land agents) and land valuation organizations to 
carry out surveys and investigations into prices of transfers of land use rights and to 
provide advice on the determination of land values and prices for the construction of 
price frames.   

4. Land Valuation 

22. Decree 188, as amended by Decree 123, sets out the bases for various methods 
of land valuation and prescribes the circumstances in which each should be used. In 
some cases more than one method is used as a check against the other/s that are used 
in differing circumstances. It also sets out the bases for calculating the official 
Government prices for all types of land in every location and prescribes the parameters 
within which Provincial People’s Committees can vary them. These prices are set out in 
tables that are called frames; hence the term “frame price”. The amended decree 
recognizes and takes account of the nature, location, lawful use and other features of 
each parcel of land in setting out the bases for both assessing land values and setting 
official Government price frames for land.  

23. Decree 17/2006/ND-CP now requires compensation for land recovery by the 
State to be based on the actual market value of the land instead of the provincial or city 
frame price. As a consequence the main cities and several provinces have engaged the 
services of land valuation consulting organizations to assist the Land Valuation Service in 
their respective Departments of Finance to carry out land valuations for compensation 
purposes in accordance with Decree 188 as amended by Decree 123. 

5. Valuation principles 

24. The four methods of land valuation to be used in Viet Nam are prescribed by 
Decree 188 as amended by Decree123. These are: 

(i) The direct comparison method, which is the method that determines price ranges 
by analyzing actual price ranges for land use rights for similar types of land that 
have been transferred on the market in order to compare and determine the value 
of any plot of land or type of land that needs to be valued. The similarities being of 
type of land, area of land, plot of land, category of land, urban type of land, street 
or road type of land, location of land.  

(ii) The income method, which is the method that determines value ranges by 
calculation of the quotient between the annual net income earned by a unit of land 
area and the interest on saving accounts on a yearly average basis (calculated to 
the time of valuation) of Viet Nam Dong for a 12 month term at the State 
commercial bank which pays the highest interest rates on savings accounts in the 
locality. 

(iii) The deduction method, which is a method for valuing a land lot with associated 
assets by excluding the value of the associated assets from the total (capital) 
value of the properties (which are comprised of land value and value of the 
associate assets). 
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(iv) The surplus method, which is the method of valuing an empty land lot which has 
potential for development in accordance with approved master plans, or which is 
permitted to have its use purpose changed to the best use, by excluding the 
estimated cost to create the development from the assumed total value of the 
development of the property. 

25. In Viet Nam, land valuations for all Government and local authority purposes and 
for bank lending security purposes must be carried out in accordance with Decree 188 as 
amended by Decree 123. Land valuations for private purposes and negotiations within 
the land market are almost always made on the basis of internationally accepted 
definitions and practices. 

26. Decree 123 defines “market value” as “the actual land use rights transfer price in 
the market in normal conditions at a certain time for each legal use purpose, as a result 
of actual, common completed transactions between the transferor and the transferee in 
normal trading conditions, without affects of elements that cause sudden, unreasonable 
price increase of decrease, such as: speculation, natural disaster, enemy-inflicted 
destruction, economic or financial crises, change of master planning, transfer in case of 
being forced, relative or with preferential treatments and other cases as regulated by 
Ministry of Finance." 

27. This contrasts with the internationally accepted definition of market price which is 
“The amount for which land should exchange ownership on the date of valuation 
between a willing buyer and a willing seller in an arm’s-length transaction after proper 
marketing in which the parties had each acted knowledgeably, prudently, and without 
compulsion or restriction”.  

28. The internationally accepted definition is different to the definition in Article 1 of 
Decree 123. A valuation prepared based on the internationally accepted definition must 
take notice of all sales even if they are speculative or are based on financial or economic 
pressures. This is because the international standards and practices recognize that 
speculation and financial and economic pressures are normal parts of any land or real 
estate market. Sales of agricultural land or garden land or land for aquaculture or land for 
perennial trees for any purpose must be included at their actual sale price regardless of 
their location or the legal use of the land. Sales between relatives, forced sales and sales 
with clearly obvious preferential treatment are ignored. To assess the true market value, 
the Valuer must consider what is the highest and best use, or most probable use of the 
land, in the foreseeable future.  The highest and best use may be a continuation of the 
existing use of the land or some other use. The determination of what is the highest and 
best use is made from observations by the Valuer of what is actually happening in the 
market place both at, and shortly before, the time of making the valuation. The 
internationally accepted definition of highest and best use is: “the most probable use of 
land, which is physically possible and appropriately justified and financially feasible, and 
which provides the greatest benefit to the owner.” 

29. Experience gained from the HLD Expressway Project4, where several of the land 
valuation consulting organizations in Ho Chi Minh, Hanoi and Da Nang cities, Dong Nai 
and Binh Duong provinces were met, demonstrated that both the professional valuers 

                                                
4
 The HLD Project was the first ADB funded Project where ADB funded also the land acquisition. 

Compensation took place from 2009 to 2012. 
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and their field support staff understood the requirements to be followed to produce land 
valuations that met internationally accepted definitions. The Land Valuation Service in 
the Department of Finance knows the internationally accepted definitions but is 
constrained to follow the definition in Decree 188 as amended by Decree 123. The 
independent land valuation consulting organizations also know the internationally 
accepted definitions and are able and willing to carry out valuations in accordance with 
them if required by whoever is employing them. 

6. Conduct of Land and Real Estate Valuations 

30. The basis for valuation assessment of both land and real estate should be (i) 
research and market investigations carried out by the Valuer, (ii) accumulated market 
evidence already held by the valuation organization, (iii) the results of any valuation 
surveys carried out by any other organization that is available and (iv) survey maps of the 
land to be valued and surrounding land.  Recent aerial photographs or satellite imagery 
are also valuable and are increasingly being used by land and real estate valuers in Viet 
Nam. 

31. The preferred method of land valuation in Viet Nam as prescribed by Decree 123, 
where sufficient relevant information is available, is the direct comparison method. This is 
very much dependent on there being an active land market and accessible, reliable 
information about recent sales of individual properties. The market in the six main cities 
and the more populated provinces has been very active over the last two years. There is 
ample recent and reliable evidence of sales of all types and most official classes of land 
to enable accurate market valuations to be made by competent valuers. It is common for 
valuers to use one or more of the other four methods of valuation as a check on, or 
confirmation of, the method chosen in any particular case. This is the same practice as 
that followed in most developed countries.  

32. The land and the real estate markets in Viet Nam are very well informed. 
Organizations, both domestic and overseas, that are purchasing land use rights or leases 
for both their own use or as speculative investments, have little difficulty in quickly 
obtaining from publicly available sources, sufficient accurate information about the 
current value of any parcel of land in which they are interested.  Such sources are 
frequently supplemented by direct enquiries from land agents and real estate agents and 
from neighbors in the vicinity of the land under consideration. Vietnamese households 
who want to acquire land or land with a house or an apartment for their domestic use or 
for investment purposes demonstrate significant ability and perseverance in eliciting 
current and accurate information about recent sales of comparable properties as well as 
information on the most recent trends in the market overall. Individuals and organizations 
that want land or premises for business purposes demonstrate similar, if not more 
pronounced abilities. Valuers have even more ability to obtain such information. 

33. Land valuation consulting organizations normally carry out surveys of sales and 
leases both in the immediate vicinity of the land to be valued and in other comparable 
areas. These surveys, together with the information that they have already accumulated 
in their records, information from selected land agents and banks and information that 
can be obtained from newspaper and magazine advertisements and reports as well as 
from the internet provide an excellent basis for determining true market values on the 
date of valuation. 
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34. With the current increasing levels of land values and costs of building materials 
and other building costs, including costs of financing, any valuation of land or real estate 
in the major cities and the more populated provinces will be valid for a comparatively 
short time and valuations should be updated on a quarterly basis. However, the fact that 
an escalation in land values can be quickly and accurately identified, publicized and then 
widely acknowledged by valuers, land agents, real estate agents, appropriate 
government and local authority officials as well as members of the public, demonstrates 
the robustness of the market and the information flowing from it. The prompt availability 
of such robust market information and information on overall market trends simplifies the 
work of valuers. The information also shows that the market operates in an almost text 
book fashion despite decrees issued by the Government, not because of them. Valuers 
of real estate have ready access to current pricing information for building  materials and 
other construction costs from suppliers, building contactors, architects and individuals 
who are building or improving their own houses (a fairly common occurrence in Viet 
Nam) 

7. Use of the Land Market as an Efficient Means of Acquiring Land - 
Conclusion 

35. Valuation consulting organizations in Viet Nam are very knowledgeable of their 
local and surrounding markets and are very competent in assessing market values both 
according to the definition contained in Decree 123 and in accordance with internationally 
accepted definitions and practices. The use of the direct comparison method of land 
valuation and real estate valuation in Viet Nam is widely accepted and practiced. This 
method produces reliable results that are neither leading nor trailing behind the market, 
although it should be noted that asset valuations are more of an art, and a matter of 
judgment, than a science. Vietnamese valuation consulting organizations have neither 
the desire nor incentive to produce artificially high or low valuation assessments as their 
continued work flow is dependent on the accuracy of their results. They have no desire to 
contribute to already high levels of inflation, but they are also not afraid of recognizing 
inflationary affects within the economy on market prices. Given the above, it is most 
unlikely that an independent Valuer from another country, however well qualified and 
experienced, would generate results that would be significantly different from the results 
that would be produced by one of the local valuation consulting agencies on the same 
date. 

8. Land and Real Estate Valuations Conducted in Dong Thap Province and 
Can Tho City 

36. Land and real estate valuations were conducted in 2012 for the CMDCP Project in 
both Dong Thap Province and Can Tho City. The People’s Committee of Dong Thap 
Province and Can Tho City hired a Land and Real Estate Valuation company: “the 
Southwest Information and Appraisal Corporation (SIAC)”5. SIAC headquarter is in Ho 
Chi Minh City but has a branch in Can Tho City. The SIAC Can Tho City’s branch 
conducted the surveys. 

                                                
5
 See http://www.siac.vn/home_en.php 
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37. SIAC is a licensed land and real estate valuations consulting organization 
(certificate of trademark registration No.115784 under Decision No. 26143/QD-SHTT). 
SIAC obtained the certificate ISO 9001:2008 granted by the Organization of Det Norske 
Veritas (DNV). 

38. SIAC has a corps of professionals, experts who are members of international 
appraisal organizations with many years of experience. SIAC has applied the scientific 
standards for appraisal of the IVSC (International Valuation Standards Council), AVA 
(ASEAN Valuers Association), WAVO (World Association of Valuation Organizations) 
and other international organizations to serve customers.  

Dong Thap Province 

39. For Dong Thap Province, SIAC conducted land and other assets valuation 
(structures, trees and crops) from March to July 2012. The land & other assets valuation 
results were approved for each commune affected by the project. Comparison of the 
SIAC’s results and the PPC rates are presented in Appendix 1. The Dong Thap PPC 
approved  these results in the following decisions: 

- Component 3 
  land valuation for Dinh An commune approved by Dong Thap PPC through  

decision No 418/UBND-HC Dong Thap PPC, dated 28/6 / 2012 

- Component 1:  
 land valuation for Tan My commune approved by Dong Thap PPC with  

decision No 855 /UBND.-HC Dong Thap PPC , dated 12/9 / 2012 
 land valuation for Ward 3,Tinh Thoi and An Binh communes approved by Dong 

Thap PPC with  decision No 844/UBND.-HC Dong Thap PPC , dated 6/12 / 
2012 

- Component 2:  
 For the 5 other communes of component 2 in Lap Vo District (Tan My, My An 

Hung B, Binh Thanh Trung, Binh Thanh and Dinh An), land valuation was 
approved by Lap Vo district PC and submitted to the Dong Thap province PC 
for approval. 

Can Tho City 

40. For Can Tho City, SIAC conducted land and other assets valuation (structures, 
trees and crops) from May to August 2012. Compensation plans, based on land & other 
assets valuation surveys, on 6 November 2012 in 2 separate decisions (No 2797/QĐ-
UBND and No 2798/QĐ-UBND. Comparison of the SIAC/s results and the Can Tho PC 
rates are presented in Appendix 2. 

D. Channeling of Funds 

1. Implementation Arrangements 

41. The Executing Agency (EA) for the Project will be the Ministry of Transport (MOT) 
and Cuu Long Corporation for Investment, Development and Project Management of 
Infrastructure (CIPM) is the Implementation Agency (IA) for the Project. MOT delegated 
responsibility for day-to-day project implementation to the CIPM to manage 
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implementation of the Project. CIPM is based in HCMC. CIPM will assign its financial and 
accounting department to be responsible in administering/monitoring loan funds for land 
acquisition and resettlement.  

42. Vietnamese regulations require that land acquisition and resettlement plans are 
implemented by the relevant provincial authorities. The Dong Thap Provincial People’s 
Committee and the Can Tho City People’s Committee are the Project sub-owners. 
Centers for Land Fund Development (CLFD) in Dong Thap Province and Can Tho City 
are the subowners representatives. are the representatives. The CLFDs are responsible 
for the implementation of all resettlement activities.  The CLFDs will be the implementing 
agencies for the land acquisition and resettlement plans and will be responsible for 
payment of all compensation and allowances. Therefore, the MOT/CIPM is required to 
make available to the CLFDs funds updating and implementation of resettlement plans, 
which will cover (i) administrative expenses; (ii) compensation for land and non-land 
assets, allowances to be provided to project affected people (APs); (iii) and relocation 
site development and income restoration programs. 

2. Fund Flows and Disbursement Arrangements 

43. MOT is required to provide the CFLD with all funds required to implement the land 
acquisition and resettlement plans for the Project. As the vehicle to provide these funds it 
is proposed that a Sub-Account would be established in Dong Thap Province and Can 
Tho City at a commercial bank acceptable to the Government and ADB. MOT/CIPM will 
be responsible for the oversight of the establishment and operation of the Sub-Account's 
in terms of compliance with the requirements of ADB's Loan Disbursement Handbook 
and will be required to countersign all requests for use of the Sub-Account funds.  Use of 
these Sub-Accounts would be limited to MOT/CIPM providing funds for payments (i) to 
APs for land and other assets acquired to facilitate the construction of the CMDCP, (ii) to 
APs for resettlement compensation and allowances as set out in the approved updated 
Resettlement Plan, (iv) relocation site development and income restoration programs, 
and (iv) for incremental expenses incurred by the Dong Thap Province and Can Tho City 
PC, Center for Land Fund Development necessary for the implementation of the 
approved Project Resettlement Plans.  

44. The initial deposit to a Sub-Account will be based on estimated expenditures for 
the first 6 months of the project implementation or $5 million, whichever is lower. The 
statement of expenditure procedure will be used to reimburse eligible expenditures and 
liquidate advances to the Sub-Account to facilitate project implementation. The ceiling for 
each payment under the statement of expenditure procedure is $100,000.  

45. Liquidation of any amount paid from any Sub-Account for land or other assets will 
require submission of (i) replacement cost surveys prepared by an external valuer 
acceptable to both the Government and ADB and the decision of Dong Thap Province 
and Can Tho City to use these replacement costs as a basis for the issuance of 
compensation rates; (ii) the results of the detailed measurement survey (DMS) for the AP 
receiving the payment, signed as agreed by the AP, setting out the assets to be 
acquired; (iii) that receipt of payment is acknowledged by the AP, and (iv) certification by 
an External Monitor (EM) that the AP has received the full payment.  

46. Once the ADB loan is effective the intent is that funds for the Sub-Account will be 
provided from an imprest account operated by MOT/CIPM, in turn this Sub-Account will 
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be replenished by ADB using loan proceeds. However, MOT have requested approval of 
use of ADB's retroactive financing facility for land acquisition, the intent being that ADB 
loan funds are used to retroactively finance expenses incurred for land acquisition prior to 
the ADB loan being declared effective. To ensure that payments made using MOT/CIPM 
funds prior to effectiveness of the ADB loan are eligible for retroactive financing, the 
above procedures and documentation for Sub-Accounts will apply to all payments 
regardless of these payments being made using MOT funds (and then recovered under 
retroactive financing) or from ADB loan proceeds.  

3. Disbursement of Payments to Affected People 

47. Procedures for the disbursement of payments to AP will be as follows: 

(i) Each AP will be notified two weeks in advance of the final schedule of payment of 
compensation and other entitlements. The affected households will be advised to 
have with them the required documents (such as LURC, ID, civil registration 
certificates, DMS record, Agreement Compensation Form, etc.) when claiming 
their compensation and other entitlements. If the affected household is 
unavailable to claim the compensation payment on the scheduled date, he/she 
will inform CLFD as soon as possible with a written authorization for a 
representative to claim the same on his/her behalf, or the affected household may 
request the CLFD to reschedule a later date for him/her to claim payment. 

(ii) CLFD to disbursement payment to APs (in commune office or location both 
acceptable to APs and CLFD) by cash (Dong Thap Province) or by check (Can 
Tho City); 

(iii) APs to sign Compensation Plan and Official Receipt and get copy for record 

(iv) CLFD to document status of payment, update records as part of the quarterly 
progress report that will be submitted to CIPM. 

E. Risks 

48. Potential risks in the ADB providing funding for land acquisition include the 
following: 

Risk Mitigation Measure 

1. Land being acquired which is not 
required for the construction of the 
CMDCP 

The Detailed Measurement Survey (DMS) has 
been based on detailed engineering designs. 
These detailed designs set out the limits of land 
acquisition requirements for construction works. 
Land acquisition has been limited to that 
required for the needs of construction work. 

2. Distortions to the land market as 
an efficient means of acquiring land 

None required - sellers are (i) fully informed 
about market conditions and prevailing land 
values, (ii) have access to legal assistance; and 
(iii) have a reasonable right of refusal. 

3. Misuse of funds intended for land Use will be made of Sub-account specially 
established for funding the implementation of 
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acquisitions. resettlement plans and operated in accordance 
with the requirements of ADB’s Loan 
Disbursement Handbook, as amended from time 
to time. Special conditions will apply to 
liquidation of any use of sub-account for land 
acquisition. 

4. Valuations of land to be acquired 
are appropriate 

The land valuation agency (SIAC) who 
conducted the land and other valuation is a 
certified land and other assets valuers. 

SIAC has the capacity to prepare valuations that 
are (i) prepared using internationally accepted 
methodologies, (ii) reflect market values and (iii) 
are independent. 

5. Inappropriate monitoring and 
evaluation arrangements 

A full-time accountant in MOT-CIPM will be 
responsible for administering/monitoring loan 
funds.  An external monitor will be engaged 
under the Project to ensure that all procedures 
for land acquisition and compensation payments 
have been followed. The external monitor will 
also be required to confirm that the 
documentation for each individual land 
acquisition transaction is complete before 
payment can be made. 

A well-defined grievance redress and resolution 
mechanism will be established.   

F. Grievance Redress Mechanism 

49. A well-defined grievance redress and resolution mechanism has been established 
to address AP grievances and complaints regarding land acquisition, compensation and 
resettlement in a timely and satisfactory manner. This grievance mechanism is detailed in 
the Resettlement Plans. All APs have been made fully aware of their rights, and the 
detailed procedures for filing grievances and an appeal process has been publicized 
through an effective public information campaign.  The grievance redress mechanism 
and appeal procedures have also been explained in the public information booklet that 
was distributed to all APs.  The CLFDs will have clear responsibilities and will also be 
subject to training with regard to handling of grievances and reporting requirements. 

G. Monitoring and Evaluation 

1. Internal Monitoring  

50. CIPM will serve as the Project’s internal monitoring body. As such, the CIPM will 
retain and store all data gathered in the field, including a data base on the affected 
households. The CIPM will submit quarterly monitoring report to the MOT starting from 
the commencement of compensation. The MOT in turn will include updates on 
resettlement in its regular progress reports to ADB.  Social monitoring reports will be 
made available to the affected households and will be submitted to ADB for web posting. 
Internal monitoring and supervision will have the following objectives: 
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(i) Compensation and other entitlements are computed at rates and procedures as 
provided in the approved RP, with no discrimination according to gender, 
vulnerability, or any other factor; 

(ii) Affected households are paid their compensation and other entitlements as set 
out in the approved RP, ensuring that all entitlements are delivered as planned 
and agreed, including compensation in cash or in kind, allowances, replacement 
land, resettlement sites developed and people moved onto them;  

(iii) Income restoration programs designed and delivered including modifications in 
the programs and in-kind assistance to the participating affected households as 
and when necessary; 

(iv) Public information, public consultation and grievance redress procedures are 
followed as described in the approved RP; 

(v) Affected public facilities and infrastructure are restored promptly; and 

(vi) The transition between resettlement and commencement of civil works is smooth 
and that sites are not handed over for civil works until affected households have 
been satisfactorily compensated and resettled. 

51. CIPM will be responsible for generating progress reports and maintaining full 
records for the imprest account and the Sub-accounts. CIPM will ensure that 
documentation for replenishment of both the Project imprest account the Sub-accounts 
includes all required documentation for all payments for land acquisition and resettlement 
allowances, progress reports will include copies of these records for each monitoring 
period for submission to ADB.   

2. External Monitoring 

52. An External Monitor (EM) will be recruited, in early 2013, for the Project using TA 
funds. In addition to the tasks of the EM already mentioned in the RP, with regard to use 
of ADB loan funds for land acquisition and resettlement, the IRM will monitor and report 
on the following:  

(i) Channeling of funds (carried out  transparently, efficiently and effectively). 

(ii) Compliance on the use of ADB loan funds to ensure that use of this funds is 
limited to CIPM providing funds for payments: (a) administrative expenses; (b) 
compensation for land and non-land assets, allowances to be provided to AP; (c) 
and relocation site development and income restoration programs. 

(iii) Audit documentation on liquidation of any amount paid from any Sub-Account for 
land or other assets to ensure that each payment is supported by (a) a valid 
validation certificate issued by an external valuer acceptable to both the 
Government and ADB; (b) the results of the detailed measurement survey (DMS) 
for the AP receiving the payment, signed as agreed by AP, setting out the assets 
to be acquired; (c) that receipt of payment is acknowledged by AP.  

53. The EM is also required to report that each AP has received the full payment. 



Appendix 1: Compensation of Land Valuation Results Conducted by SIAC and Dong Thap PPC 
Rates in 5 Communes 

 

Type of assets Proposed Compensation Rates (following RCS) 

Dinh An 
Commune 

Tan My 
Commune 

Tinh Thoi Ward 3 An Binh 

Urban 
Residential Land 

   From 25% to 
50% raise 

 

Rural residential 
land 

From 75% to 
233% higher 
than PPC rates 

From 62% to 
247% higher 
than PPC rates 

From 0% to 
140% higher 
than PPC rates 

 From 108% to 
604% higher 
than PPC 
rates 

Commercial 
land 

From 110% to 
160% higher 
than PPC rates 

    

Agriculture land 
(perennial 
crops) 

From 60% to 
62% higher 
than PPC rates 

From 60% to 
62% higher than 
PPC rates 

53% higher 
than PPC rates 

From 90% to 
117% higher 
than PPC rates 

53% higher 
than PPC 
rates 

Agriculture land 
(annual crops) 

From 53% to 
54% higher 
than PPC rates 

From 52% to 
54% higher than 
PPC rates 

51% higher 
than PPC rates 

From 150% to 
177% higher 
than PPC rates 

51% higher 
than PPC 
rates 

Structure Rates according to  Decision No 16/2012 /QĐ-UBND dated 12 June 2012 of Dong Thap 
province PC   

Trees and crops Rates according to  Decision No 17/2012 /QĐ-UBND dated 12 June 2012 of Dong Thap 
province PC   
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Appendix 2: Compensation of Land Valuation Results Conducted by SIAC and Can Tho City 

 

Type of assets Proposed Compensation Rates (based on RCS) 

Thoi Thuan Ward Vinh Trinh Commune 

Rural residential land From 0% to 108% higher than 
PPC rates 

244% higher than PPC rates 

Agriculture land (perennial crops) 50 % higher than PPC rates 48% higher than PPC rates 

Agriculture land (annual crops) 9% higher than PPC rates 7% higher than PPC rates 

Structure 20% higher than PPC rates 20% higher than PPC rates 

Trees and crops No change No change 

 




