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 SUMMARY DESCRIPTION OF LEGAL STATUS  
OF THE UNIVERSITY OF THE SOUTH PACIFIC 

 
A. Overview 
 
1. The University of the South Pacific (USP) is a regional university serving 12 Pacific 
island member countries that include Cook Islands, Republic of the Fiji Islands, Republic of 
Kiribati, Republic of the Marshall Islands, Republic of Nauru, Niue, Samoa, Solomon Islands, 
Tokelau, Kingdom of Tonga, Tuvalu, and Republic of Vanuatu. USP has 14 campuses in the 12 
countries. It is subject to local municipal law in each country in which it operates.  
 
B. Legal Personality and Foundational History 
 
2. USP’s legal constitutional documents are its Charter and Statutes, which have been 
amended from time to time. The Charter contains the objects and powers of the University and 
provides for its governance. Section 3 of the Charter states:  
 

The objects of the University shall be the maintenance, advancement and dissemination of 
knowledge by teaching, consultancy and research and otherwise and the provision at 
appropriate levels of education and training responsive to the well-being and needs of the 
communities of the South Pacific. 

 
3. The original Charter and Statutes were contained in an Order in Council of Her Majesty 
Queen Elizabeth II made under her Royal Prerogative powers on 4 February 1970. The Charter 
incorporated USP as a “body politic and corporate.” 
 
4. The Order was expressed to be made by Her Majesty for the benefit of the original 11 
South Pacific member countries of the University and in response to requests from their 
governing authorities. The twelfth, the Marshall Islands, became a member in 1992.  
 
C. Amendment of Charter and Statutes  
 
5. Different procedures apply for the amendment of the Charter and of the Statutes.  
 
6. Charter. Section 25 of the Charter empowers the University’s Council to amend the 
Charter by special resolution, but such resolutions are not effective until approved by Queen 
Elizabeth II acting upon the advice of her Privy Council in England. 
 
7. Statues. Section 18 of the Charter empowers the Council to amend or repeal the 
Statutes, also by way of a special resolution. The approval of Her Majesty in Council is not 
required for this purpose, but any amendment or repeal must be consistent with the Charter. 
 
8. Special resolution. A special resolution for the purposes of amending the Charter or 
amending or repealing a Statute means a resolution passed by a majority of not less than three-
fourths of the members of the Council, at two consecutive meetings of the Council. The two 
meetings must be held at least one calendar month apart. It is mandatory that the first passing 
of a special resolution must take place at an actual meeting of the Council. However, the 
second passing of the special resolution may, unless any member objects, takes place by way 
of circulation of the resolution to all of the members and the approval by signature of three-
fourths of the members, in accordance with a procedure prescribed in the Statutes. In practice, 
special resolutions have been taken to the full Council meetings. The Council meets twice a 
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year in mid-May and in the first week of November; the May meeting is usually held in a 
member country upon invitation. 
 
D. The Council 
 
9. Under Section 13 of the Charter, the Council is the University’s “executive governing 
body” and is “responsible for the management and administration of the revenue and property of 
the University.” Subject to the powers of the Senate (which is the academic authority of the 
University), the Council is empowered to exercise all of the powers of the University. 
 
10. Day-to-day administration of the University is carried out on behalf of the Council by the 
Vice-Chancellor, who is the University’s chief academic and administrative officer, and on 
his/her behalf by subordinate officers and staff at the University’s various campuses and 
centers. The Vice-Chancellor reports to the Council on the conduct of this administration. 
 
11. The membership and workings of the Council are governed by Part 4 of the Statutes. 
Statute 12 provides that the members of the Council consist of 
 

(i) the Pro-Chancellor (who is the Chair of the Council);  
(ii) the Vice-Chancellor;  
(iii) one member from each member country other than Fiji and Samoa (which have 

5 and 2 members, respectively);  
(iv) one member appointed by each of the governments of Australia and New 

Zealand;  
(v) the Secretary-General of the Pacific Islands Forum Secretariat or nominee;  
(vi) two professors elected by the University’s Senate;  
(vii) two other staff members appointed in accordance with the University’s 

Ordinances;  
(viii) two student representatives elected in accordance with the University’s 

Ordinances; and 
(ix) a maximum of seven additional members “co-opted by the Council bearing in 

mind the desirability on the Council of various things such as management 
experience, professional and commercial interests, graduates, geographical 
representation, age and gender balance and academic experience from outside 
of the region.” 

 
12. Currently, there are 37 members of the Council. The Pro-Chancellor and Chair is from 
Samoa. Member countries also have alternate members for each substantive member 
appointed.  
 
13. Council members serve terms as follows: 

 
(i) members (and alternate members) appointed by a member government at that 

government’s pleasure; 
(ii) staff members for 3 years; 
(iii) student members for 1 year (unless they earlier lose their qualifications); and 
(iv) co-opted members for a maximum of 3 years at a time, but not for more than 9 

years continuously. 
 
14. The Statutes provide that the Council may dismiss a member if s/he is declared 
bankrupt, convicted of an offence that it considers makes the member unfit for membership, 
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misses two consecutive Council meetings without leave, or fails to comply with requirements as 
to the disclosure of conflicts of interest. 
 
15. The Statutes require the Council to meet at least once a year. In practice, it meets twice 
a year in May and November in different member countries. Special meetings may be convened 
at the written request of the Pro-Chancellor or at least 10 members of the Council. 
 
16. A quorum of the Council is at least half of the then current members, of whom at least 
eight must be members or alternate members appointed by the regional member governments. 
Decisions of the Council (other than for amendment of the Charter and Statutes) may be made 
by a simple majority. In practice, decisions of the Council are generally made unanimously and 
by consensus. 
 
E. Committees and Delegation 
 
17. The Statutes provide for an Executive Committee of the Council and for the 
establishment of other Committees. They also provide that the Council can delegate its 
functions by resolution to the Vice-Chancellor, the Executive Committee, or any other 
Committee. 
 
18. The Executive Committee is required to meet at least once every 3 months. It may make 
decisions on behalf of the Council in urgent circumstances where existing delegations are 
inadequate, but must immediately refer the matter to the Council. 
 
19. The Executive Committee comprises the Pro-Chancellor, the Vice-Chancellor, the 
Deputy Chair of Council, the chairpersons of other Council committees selected by the Council, 
at least five members of the Council who were appointed to the Council by member 
governments, and a maximum of three other Council members appointed by the Council for a 
term of up to 3 years. 
 
F. Contracting and Borrowing Powers 
 

1. Legal Authority  
 
20. USP’s contracting and borrowing powers are provided for in various provisions of both 
the Charter and the Statutes. Section 2 of the Charter, which contains the words of 
incorporation, states: 
 

The Chancellor, the Pro-Chancellor, the Vice-Chancellor and all other persons who are for 
the time being members of the University pursuant to this Our Charter and the Statues of 
the University are hereby constituted and henceforth for ever shall be one Body Politic and 
Corporate with perpetual succession and Common Seal by the name and style of “The 
University of the South Pacific” with power and capacity in that name to sue and be sued, to 
take, purchase, hold, charge, sell, exchange, demise or otherwise dispose of real and 
personal property, to invest, lend or borrow money, and, subject to this Our Charter, to 
perform such other acts as by law Bodies Corporate that are created by Charter may do; 
and the University shall have the constitution and powers and be subject to the provisions in 
this Our Charter prescribed or contained. 

 
21. Consistently with this, Section 4 of the Charter, which sets out the powers of the 
University, empowers the University: 
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  (p) To provide buildings, to maintain, manage, deal with, dispose of and, subject to this 
Our Charter and the Statutes, to invest all the property, money, assets and rights of the 
University and to enter into engagements and to accept obligations and liabilities in all 
respects without any restriction whatsoever and in the same manner as an individual 
may manage his own affairs. 

 
   (r) To raise money and procure contributions to the funds of the University in such manner 

and for such purposes as the University may from time to time think fit. 
 
22. Statute 21, which specifies the powers, duties, and functions that the Council is to 
exercise on behalf of the University provides: 
 

  (1) Subject to the Charter and these Statutes, the Council shall, in addition to all other 
powers vested in it, have the following powers, duties and functions: 

 
(r) To govern, manage and regulate the finances, accounts, investments, property, 

business and all affairs whatsoever of the University. 
 
(s) For the purposes under paragraph (r), the Council shall have the powers to: 

(iv) borrow money on behalf of the University and for that purpose, if the Council 
thinks fit, to mortgage or charge all or any part of the property of the University, 
whether real or personal, and to give such other security as the Council shall 
think fit; 

(v) enter into, vary, carry out or cancel contracts on behalf of the University;” 
 

2.  Finance and Investments Committee 
 
23. The University’s financial and borrowing activities fall within the purview of the Finance 
and Investments Committee. 
 
24. The Committee scrutinizes and may approve proposals for borrowing by the University. 
In practice, the Committee gives provisional approval and the Council retains responsibility for 
final approval of any borrowing to be undertaken by the University. This is provided for in the 
University’s Financial Regulations, which are made by the Council and which govern financial 
management at the University.1

 
 

25. Sub-regulation 1.1 of the Financial Regulations states that: 
 

These Financial Regulations (hereafter ‘the Regulations’) are made by the Council of the 
University in accordance with its statutory responsibility for the proper control of the 
finances of the University. The Regulations apply to the conduct of all the financial affairs of 
the University, irrespective of the source of funding. Changes to these Regulations must be 
agreed by Council or by one of its sub-committees acting on behalf of Council. 

 
26. Sub-regulations 10.1 and 10.2 of the Financial Regulations, which cover the subject of 
borrowing, state: 
 

10. Borrowing 
 

                                                           
1 USP Policy 6.2.02 Scheme of Financial Delegations (effective November 12, 2009). 
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10.1. The University has the power to invest, the power to borrow (and enter into contracts 
relating to derivative products ancillary to borrowings) and the power to charge its property 
as security. 
 
10.2. Borrowing from third parties (other than through the operation of an overdraft which 
forms part of the University’s regular banking facilities), and the offer of University assets as 
security against any borrowing, may only be undertaken to carry out specific projects or 
acquisitions already presented and approved by Council, or by the Finance & Investments 
Committee on behalf of Council. 

 
3.  Vice-Chancellor’s Financial Powers 

 
27. The Vice-Chancellor, as chief executive officer of the University, holds extensive 
delegated financial powers, which are demarcated under written University Policies, including in 
relation to 

  
(i) Budgets (downwards variation of expenditure and allocation of internal budgets); 
(ii) Expenditure (including assigning and revoking financial authority to staff, authority to 

approve purchase requisition and purchase/work orders (other than for land and 
buildings); 

(iii) Purchasing authorities of other University officials; 
(iv) Assets and inventory (including obtaining valuations for and disposing of or declaring 

assets lost);  
(v) Tenders (including authority to call for tenders in line with University policies and 

procedures); 
(vi) Financial systems (including approving access to financial systems, approving data 

changes and modifications);  
(vii) Acceptance of gifts and bequests (in line with University policies and procedures); and  
(viii) Income (including determining non-tuition fees and charges and leasing of University 

assets).  
 

28. The Vice-Chancellor does not have delegated powers to borrow, to authorize the release 
of annual audited financial statements, or to appoint or determine the remuneration of internal or 
external auditors.  
 
 
 




