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GLOSSARY OF TERMS 
 
Affected Persons 
In the context of involuntary resettlement, affected persons (APs) are those who are physically 
displaced (relocation, loss of residential land, or loss of shelter) and/or economically displaced 
(loss of land, assets, access to assets, income sources, or means of livelihoods) as a result of 
(i) involuntary acquisition of land, or (ii) involuntary restrictions on land use or on access to 
services, markets, social or economic facilities or land use in urban or rural areas, legally 
designated parks and protected areas. It is increasingly being replaced by the term “Displaced 
Persons (DPs)” following ADB Safeguard Policy Statement 2009 – but is still in common use in 
the field. The terms of APs and DPs are used interchangeably in this document. 
 
Cut-off-date 
This is the date at which the identification of APs has been completed and no subsequent claim 
to inclusion in and entitlement of compensation or asset replacement or income restoration will 
be allowed.  In this RF the cut-off-date is the date of start of a Census of APs and cadastral or 
Detailed Measurement Survey of affected land or other property during preparation of the RP. 
APs and local communities will be informed of the cut-off date for each subproject, and that 
anyone moving into the Project Area, starting a business or constructing any structure after that 
date will not be entitled to compensation and assistance under the Project. 
 
Eligibility 
People who at the cut-off-date were located within the area affected by the project are eligible 
as APs. Eligibility is irrespective of (a) formal legal rights to land, or (b) customary claim to land 
or asset, or (c) no recognizable legal right or claim to or use of the land APs are occupying. 
 
Encroachers 
People who illegally extend their legal holding, and encroach upon government land. They are 
encroachers for their illegal holding. Affected people with title to land who have encroached from 
their legitimate landholding onto land that they do not own, will be compensated for land and 
assets on the legitimately occupied piece of land and only for eligible non-land assets on non-
titled land. 
 
Entitlement 
Entitlement relates to the range of measures, compensation and allowances, comprising cash 
or kind compensation, relocation cost, rehabilitation assistance, transfer assistance, income 
substitution, and relocation which are due to APs, depending on the type and degree of their 
losses, to restore their social and economic base. Entitlements are set out in the RP in an 
Entitlement Matrix. Entitled Persons and Eligible Persons are used interchangeably in this RF 
and related RPs.  
 
Gender 
Gender relates to the separate attributes and rights of people defined by their sex. In the context 
of involuntary resettlement, project will ensure that women are equally entitled and empowered 
with men and are consulted and participate equally in the management of resettlement actions 
and in related safeguard measures. Gender mainstreaming measures to ensuring the equality 
of participation, protection and benefit of women in the overall project are set out in a separate 
Gender Action Plan.   
  
  



 

Land Expropriation 
Land expropriation is the taking of private property and structures by the State for public 
purposes. This is also called involuntary land acquisition. It is different from a land purchase 
where the sale is made by a willing seller. Land can only be expropriated following the 
expropriation law (once promulgated) for purposes of public sector projects which are 
designated as such by the Ministry of Justice and only after fair compensation. 
 
Negotiated Land Purchase/Settlement 
Negotiated Purchase means obtaining land and structures by the State for public purposes 
through a negotiated process that ensures payment of fair compensation for such assets on a 
willing seller – willing buyer basis. Negotiated purchase is a proactive way of acquiring land. The 
government agency through its officials negotiates a price with the owners with the assistance 
of a valuer or appraiser to determine the market value of the land (replacement cost), which is 
the minimum amount it can pay for it. 
 
Non-titled persons 
Non-titled people are those with no recognizable, formal or legal rights or claims to the land they 
are occupying and/or using.  In Timor-Leste, they may include the majority of farmers and small 
traders or village dwellers as well as specific indigenous or community groups, ethnic minorities, 
pastoralists, people who claim such land without formal legal rights, and others, who may have 
usufruct or customary rights to affected land or other resources, and who  have no formal legal 
title to their lands. The absence of a formal legal title to land (e.g. in rural areas where land is 
owned legitimately under traditional, indigenous or customary tenure) is not a bar to 
entitlements, including full compensation for the value of the acquired land and other fixed 
assets arrived at through the measures provided for in this RF for negotiated transfer, 
involuntary resettlement and replacement cost survey. 
 
Rehabilitation 
Measures required to (i) restore access to public facilities, infrastructure, and services; (ii) 
cultural property and common property resources; (iii) mitigate loss of access to cultural sites, 
public services, water resources, grazing, or forest resources including establishment of access 
to equivalent and culturally acceptable resources and income-earning opportunities; and, (iv) 
restore the economic and social base of APs seriously affected by the loss of assets, incomes, 
and employment. All such people or bodies will be entitled to rehabilitation assistance, including 
any necessary restoration of structures and measures for restoring land, structures, 
infrastructure, facilities, incomes and living standards. Such measures must be determined in 
consultation with APs and affected communities, including any APs whose rights might not be 
formally recognized. 
 
Replacement cost survey 
Replacement cost survey is the method of valuing assets to replace the loss at market value, or 
its nearest equivalent. Replacement cost also includes any transaction costs such as 
administrative charges, taxes, registration, and titling costs. Where national law does not meet 
this standard the replacement cost will be supplemented as necessary. Replacement cost is 
based on market value if it can be ascertained and/or by other factors which are accepted by 
the parties to the land transfer, such as long-term production value, to arrive at a fair price 
agreed before the project or dispossession, whichever is higher.  Where there are substantial 
areas of land impacted and substantial numbers of APs needing to be compensated, a 
replacement price for identical areas of land affected in a sub-project may be arrived at based 
on replacement cost survey and consultation with the concerned APs and approved by the 
EA/IA after consultation with the DLPCS. Replacement cost survey is conducted by an 



experienced valuer and/or by other qualified specialists selected by criteria and to terms of 
reference agreed between the EA/IA and DLPCS. 
 
Income or Livelihoods Restoration  
In the absence of functioning markets, a compensation and restoration strategy is required that 
enables APs to restore their livelihoods to levels at least equivalent to those maintained at the 
time of dispossession, displacement, or restricted access or of the loss of infrastructure or 
facilities. For losses that cannot easily be valued or compensated for in monetary terms (e.g., 
access to public services, customers, and supplies; or to fishing, grazing, or forest areas), 
income or livelihoods restoration may be undertaken, especially for vulnerable and severely 
affected people, to establish access to equivalent and culturally acceptable resources and 
earning opportunities. 
 
Relocation 
Relocation is the physical shifting of APs from their pre-project place or residence, place of work 
or business premises and their planned relocation at a site providing equivalent or better 
residential and economic land use, utilities and facilities, and access to markets, services and 
employment opportunity. 
 
Resettlement 
Resettlement refers to all measures taken to overcome the impact of public or private sector 
project or development leading to full or partial, permanent or temporary physical displacement 
(relocation, loss of residential land/ or shelter) and economic loss or displacement (loss of land, 
assets, access to assets, income sources, or means of livelihoods) resulting from (i) involuntary 
acquisition of land, or (ii) involuntary restrictions on land use or on access to parks and 
protected areas. The definition applies to all measures taken to mitigate or overcome the 
impacts experienced by APs, regardless of whether they involve actual relocation. 
 
Resettlement Plan 
A public sector agency undertaking a project which brings about impact on land/assets and 
people must prepare a time-bound action plan to compensate and/or mitigate the impacts of 
resettlement. A resettlement plan (RP) is required for all projects or subprojects with 
resettlement impacts to a degree of detail commensurate with the level of impact and any 
impact on vulnerable people. The RP must include a full estimated budget and indicate the 
source of financing of the resettlement, including the incremental cost of resettlement 
administration and surveys and the funding of compensation, allowances, and measures for 
vulnerable groups. 
 
Screening 
Screening is the process to determine what types and level of impacts might be anticipated, 
based on project type, scale, location, and sensitivity. The screening will categorize the project 
or sub-project, and therefore determine what level of assessment and further planned 
resettlement is required, including the level of RP and any need for income restoration program 
and measures for vulnerable groups. 
 
Significant impact 
Impact is significant when more than 200 people are affected by resettlement through (i) loss of 
10% or more of land or other productive assets (income generating) or (ii) physical 
displacement/dislocation (loss of housing, business or livelihoods).  
 
  



 

Squatter 
A person using or occupying vacant state land and who does not have title to it or formal 
agreement from the owner to use the land. Identification as a squatter does not preclude 
recognition as an AP or as entitled to compensation or other resettlement measures in respect 
of any loss of property or of livelihoods. Such a position is especially relevant to APs having 
small businesses or business properties, including markets, kiosks and stalls, located on the 
public right of way, which may be of value to them and to the local economy in serving a market 
(road users, local settlements, etc.). 
 
Vulnerable People 
Vulnerable people are those APs who might suffer disproportionately or face the risk of being 
marginalized or impoverished from the effects of resettlement i.e.; (i) female-headed households 
with dependents; (ii) disabled household heads or  households severely affected with one or 
more disabled household members; (iii) poor households as defined by the official poverty line 
or recognised as such by their communities; (iv) landless people; (v)  elderly households with no 
means of support; (vi) households without security of tenure; and (vii) ethnic minorities. 
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EXECUTIVE SUMMARY 
 
A. Introduction 
 
1. The Government of Timor-Leste (GOTL) has requested the Asian Development Bank 
(ADB) to finance the proposed Road Network Upgrading Sector Project (RNUSP). The project 
includes following road subprojects: (i) Manatuto-Natarbora; (ii) Baucau- Lautem; (iii) Lautem- 
Com; (iv) Lautem-Los Palos; (v) Lautem-Venilale; (vi) Baucau-Venilale; and (vii) Venilale– 
Viqueque. This Resettlement Framework (RF) provides guidelines on due diligence and 
preparation of Resettlement Plans (RPs) for road subprojects. A draft RP has been prepared for 
the Manatuto-Natarbora road, which is the core or sample subproject. RPs for other subprojects 
will be prepared during implementation following this RF.     
 
B. Scope, Objectives, Principles and Entitlements 
 
2. The widening and improvement of roads is expected to be almost entirely within the 
existing road corridor, but will require impact on small areas of land, a small number of houses 
and shops, larger numbers of roadside stalls and kiosks, and some impact on community 
irrigation facilities. There will be some need to acquire additional land. The project executing 
agency (EA) – Conselho de Administracao do Fundo Infrastrutura (CAFI), and the implementing 
agency (IA) --the Ministry of Public Works (MPW) will follow the principles and procedures set 
out in this RF, and complying with Timor-Leste’s applicable laws and regulations and relevant 
policies and  policy and guidelines of the ADB.  
 
3. The resettlement principles adopted for the project, consistent with the draft 
Expropriation Law (EL) and ADB Safeguard Policy Statement (SPS) are as follows: 
 

(i) Resettlement impacts will be minimized through careful engineering design;  
(ii) Affected persons (APs) and concerned communities and local leaders will be 

consulted meaningfully in the project cycle ensuring their concerns and ideas are 
incorporated into project design whenever feasible; 

(iii) Effective mechanisms will be established for hearing and resolving grievances; 
(iv) RPs will be prepared and updated after the detailed design and the conduct of 

census, detailed measurement survey (DMS) and replacement cost survey 
(RCS); 

(v) All APs will receive compensation at replacement cost for their loss of assets to 
ensure that they will be as well off as without the Project;  

(vi) Compensation will be paid to APs prior to commencement of civil works;  
(vii) Absence of formal title will not be a bar to compensation and assistance;  
(viii) Particular attention will be paid to safeguarding and restoration of the livelihoods 

of women and other vulnerable people;  
(ix) Land acquisition and resettlement will be conceived as part of the project and 

related costs will be included in and financed either out of the project cost or out 
of a budget established and controlled by the EA/IA; and 

(x) Resettlement activities and impacts, including any unforeseen losses, will be 
monitored by the EA/IA. 
 

4. Table E1 provides the entitlements matrix. 
 

 
 



 

Table E1: Entitlements Matrix 
Type of Loss Entitled 

Persons 
Entitlements Responsibility 

1. Temporary 
use of land  

Owners/claim
ants of 
affected land 

Affected landowners/APs will be paid rent on terms 
negotiated with them based on replacement value. 
The land will be returned to respective 
landowners/APs after its restoration. 

PMU with assistance of 
local authorities and 
community leaders. 

2.Permanent 
loss of land  

1. Land 
owners or 
customary 
owners, 
leaseholder
s  

2. Others with 
traditional 
land rights 

1. Land for land compensation is the preferred 
option. If land is not available  then: 

 The AP keeps the remaining land and 
compensation at replacement cost and 
assistance is paid to the AP for the land to be 
acquired 

 The entire plot including the residual plot is 
acquired, if the owner wishes that the 
MPW/PMU will also acquire the residual plot. 

 If the AP is from a vulnerable category, 
assistance to purchase land if preferred by 
the AP.  

2.  Transitional and livelihood support. If more than 
10% of an APs land is acquired and sufficient land is 
not available as compensation, cash payments will 
not be enough and transitional support and other 
livelihood supports e.g. training will be needed to 
ensure APs can improve or at least restore their 
standards of living to pre-project levels 
3. All fees, taxes and other charges, as applicable 
under relevant laws incurred are to be borne by the 
project. 

PMU assisted by 
District, Sub-District, 
Suco officials, and the 
DLPCS, will help 
identify alternative 
replacement land and 
determine replacement 
cost through valuation 
in consultation with 
community leaders and 
APs. 
Training and skills will 
be arranged through 
contractors or existing 
government programs. 

3. Loss of 
residential/ 
commercial 
structures  

Owners/ 
claimants of 
affected 
structures 

1. AP will be provided with replacement 
house/structure(s) with necessary amenities or 
compensation at replacement value.  
 
2.  Transitional assistance (amounts to be determined 

in the RP according to severity of impacts). If the 
household is vulnerable additional transitional 
allowance may be needed. 

3.   A lump sum shifting allowance for temporary, 
semi-permanent and permanent structures. 
Amounts to be determined in the RP.  

4.  Right to salvage materials from the demolished 
structure 
5.  Training will be provided to upgrade skills. 
6.  Vulnerable APs will be provided additional 
rehabilitation support. The RP to determine in-kind 
support or cash amounts. 

PMU as above. 
Affected structures may 
be replaced by the civil 
works contractor under 
each sub-project civil 
works contract under 
the direction of the 
PMU. 
 
 

4. Loss of 
rented land 
or structure 

Affected 
Tenants 

1. The amount of deposit/advance paid to the 
landlord or the remaining amount at the time of 
purchase (to be deducted from the payment to the 
landlord) 

2. Transitional and shifting allowance (amount to be 
determined in the RP). 

3. Payment at replacement cost for any structure the 
tenant has erected on the property (to be deducted 
from the payment to the landlord) 

PMU in consultation 
with local officials, 
NGOs, APs, community 
leaders, relevant 
government agencies.  



 

Type of Loss Entitled 
Persons 

Entitlements Responsibility 

4.  Vulnerable APs will be provided additional 
rehabilitation support. The RP to determine in-kind 
or cash amounts. 

5. Loss of 
income from 
business or 
land through 
wages and 
other 
employment 

Affected 
persons 

1. A lump sum grant as a transitional allowance 
(amount to be determined in the RP. 

2. Training to upgrade skills for vulnerable groups 
and linked to jobs. Livelihood support activities to 
ensure APs can restore income base. 

3. Vulnerable APs will be eligible for additional 
support. 

PMU as above 

6. Loss of 
annual / 
seasonal 
crops 

Affected 
owners/claim
ants/persons 

Grant for lost crop due to forced relocation, equal to 
market value of crop for three years plus cost of 
replacement of seeds for the next season.  

PMU with assistance 
from relevant 
government ministries 
and valuation expert. 

7. Loss of 
perennial 
crops / trees 

Affected 
owners/claim
ants/persons 

1. Compensation for trees based on timber value at 
market price to be determined by valuation specialist. 
2. For perennial trees, compensation will be depend 
on species, current average yields and expected life 
of the trees. 

PMU as above. 
Shade trees will be 
replaced as roadside 
tree planting. 

8. Structures of 
squatters 
and informal 
settlers 

Affected 
persons 

1. Compensation for loss of structure at replacement 
cost paid by project. Asset for asset compensation 
is preferable. 

2. A lump sum amount depending on the type of 
structure: temporary, semi-permanent or 
permanent house for shifting household assets 

3. Transitional allowance to be determined in the RP. 
4.  Training and livelihood support activities to ensure 

APs can restore income base. 
4. Vulnerable APs will be provided additional 

rehabilitation support. RP to specify in-kind or cash 
support.  

5.  Right to salvage material from the demolished 
structure. 

PMU. 

9. Shifting 
business 
(Kiosks) 

Affected 
households 

Ambulatory vendors will be considered as kiosks and 
will receive a lump sum shifting allowance or 
replacement structure with improved standards built 
by project.   

PMU. Roadside kiosks 
and stalls may be 
rebuilt by civil works 
contractors under PMU 
direction. 

10.Primary 
source of 
income 

Affected 
individual 

1. Income generating and livelihood support activities 
to ensure APs can restore income base. May 
include starting production or business activity and 
rehabilitation support. The RP to specify needed 
support.   

2. Preferential employment in the project, especially 
for women and the poor 

PMU 

11. Severely 
affected 
households 

Severely 
affected 
households 
identified by 
social 
assessment. 

Severely affected households will receive (i) 
additional transition allowance  (ii) priority 
employment in project construction and maintenance 
works, and (iii) income restoration measures under a 
gender and livelihoods restoration program   
Amount to be confirmed in the RP for each sub-
project. 

PMU with the help of 
safeguard specialists 
and relevant 
stakeholders. 



 

Type of Loss Entitled 
Persons 

Entitlements Responsibility 

12. Impacts on 
vulnerable APs 

Vulnerable 
AP 
households 
identified by 
social 
assessment. 

Vulnerable households will receive (i) additional 
transitional allowance (ii) priority employment in 
project construction and maintenance works, and iv) 
income restoration measures under a gender and 
livelihoods restoration program   
Amount to be confirmed in the RP for each sub-
project.  

PMU with the help of 
safeguard specialists 
and relevant 
stakeholders. 

13.Community 
infrastructure 
and 
amenities 

Affected 
community 
and public 
service 
agencies 

Replacement of public buildings and utilities (schools, 
transmission lines, markets, clinics, offices). Cultural 
properties will be conserved by special measures 
such as relocation in consultation with the community. 
Safety measures will be provided for pedestrians, 
including children. Landscaping of common areas, 
improved drainage, rest areas will be provided in the 
design of the roads. Trees will be replaced by 
compensatory replanting as required. 

These replacement 
works will be carried 
out by civil works 
contractors under 
instruction from PMU. 
PMU will liaise with 
relevant agencies on 
replacement of 
buildings and utilities.  

14.Other 
impacts not 
identified 

Affected 
persons 

Unforeseen impacts will be documented and 
mitigated based on the principles agreed upon in the 
RF.  

PMU identifies and 
mitigates impacts as 
required. 

 
 

C. Consultation, Assessment of Impacts and Preparation of RP 
 
5. APs will be informed and consulted on compensation and/or resettlement options at the 
stages of project design and implementation. They will be informed of their rights and options 
and be invited to participate actively in the identification of compensation and rehabilitation 
measures. District level resettlement committees and Suco level consultative groups, including 
representatives of relevant government agencies, village chiefs, community leaders, APs and 
NGOs will be invited in consultations. Local customs and traditions will be respected and 
protected. 
 
6. Consultations will take in the form of (a) meetings at District, Suco and where necessary 
at village level with APs and stakeholders, including women and special interest groups (where 
appropriate), and (b) interviews with APs and local leaders. Meetings with the community will be 
recorded, including lists of participants.  
 
7. MPW/PMU will undertake the census of APs, cadastral/DMS of affected land and 
assets, socioeconomic survey, RCS and prepare an RP for each sub-project with the 
participation of MOJ/DLPCS. The specialists will be engaged for that purpose by the PMU 
and/or the design and supervision consultant. 
 
8. The RP will summarize relevant Timor-Leste and ADB policy and principles; scope of 
land acquisition and resettlement impacts; records of consultations; entitlements; 
implementation arrangements; estimated budget for compensation and other activities; and 
monitoring . It will also include an implementation schedule ensuring that civil works will not 
commence until compensation and/or assistance has been paid to APs. The RP will be 
prepared in consultation with DLPCS and disclosed to relevant stakeholders and submitted to 
ADB for approval and posting on websites.  

 

 
 



 

D. Land Acquisition, Compensation and Income Restoration 
 
9. Land required for the project will be obtained according to the provisions of Timor-Leste 
Law and of ADB SPS. Land will be acquired through negotiation with APs based on the 
cadastral/DMS, valuation/RCS and consultations. 
 
10. Compensation will be negotiated with APs based on fair prices determined in RCS in 
coordination with the DLPCS. MPW/PMU and project consultants will help in establishing a 
basis for compensation by means of RCS/valuation for land and other affected assets.  
 
11. MPW/PMU will coordinate with relevant agencies to disburse or pay compensation to 
APs. Compensation will be paid and affected structures relocated before taking possession of 
land/properties, and prior to the start of civil works. Besides direct compensation, 
implementation of other measures for APs such as employment in project, skills training, 
assistance to vulnerable groups may continue during construction. 
 
E.  Grievance Redress Mechanism 
 
12. A grievance redress mechanism will be established to solve disputes and complaints 
from APs, including: (i) a PMU focal point (e.g. subproject manager) at sub-project level; (ii) 
committees/groups at District and Suco levels. This mechanism will try to resolve grievances at 
local level with the assistance of local leaders.   
 
13. The chairperson of Suco level group will be the initial grievance focal point to receive 
and facilitate project related concerns or disputes. She/he will immediately advise the PMU focal 
point/subproject manager, who will arrange for any matters concerning the project to be 
addressed immediately through a site visit and consultations. Any grievance which cannot be 
settled at the Suco level will be submitted to the District level committee or PMU. At each stage 
the conduct of grievance resolution will be done in coordination with local authorities, 
MOJ/DLPCS and MPW/PMU. Other than disputes relating to land ownership rights, most 
grievances related to resettlement benefits, relocation of structures, and other assistance are 
expected to be resolved at the project level. When grievances have finally not been resolved at 
the project level, the AP can submit the case to the civil courts for an early resolution.   
 
 F. Institutional Arrangements and Financing 
 
14. The PMU under the MPW will have overall responsibility for implementing land 
acquisition and resettlement in accordance with the RF and in coordination with the MOF and 
DLPCS. An Environmental and Social Unit (ESU) will be established under the PMU, staffed by 
national counterpart staff and assisted by international and national safeguard specialists. The 
ESU/PMU will be responsible for coordinating with DLPCS and ADB, and managing 
resettlement aspects including the preparation, review, implementation and monitoring of RPs. 
The Project Administration Manual (PAM) includes TOR for safeguard specialists.   
 
15. The costs for subprojects will be included in the RPs. The budget will be based on 
estimates made based on inventory of losses/DMS, RCS, and negotiation with APs. MPW/PMU 
will be responsible in liaison with the MOF for ensuring that adequate counterpart funds are 
available for implementation of the RPs. Financing of land acquisition and all associated costs 
will be borne by the government.  

 



 

G. Monitoring 
 
16. MPW/PMU will monitor all activities associated with resettlement. The monitoring will 
include reporting on progress of activities in the implementation schedule with particular focus 
on public consultations, land acquisition, financial disbursements, and level of satisfaction 
among APs. MPW/PMU will prepare and submit semi-annual monitoring reports to ADB and 
MOJ/DLPCS.   
 
17. External monitoring experts (e.g. NGOs or local consultants) are not considered to be a 
mandatory requirement in RNUSP, since the level and extent of losses will be minor, and 
specific provision is made for routine internal monitoring and reporting, supported by 
international and national safeguard specialists. However, individual RP may include a provision 
of external monitoring if any subproject unexpectedly involved significant resettlement impacts. 

 

 



A. Introduction  
 
1. The Government of Timor-Leste (GoTL) has requested the Asian Development Bank 
(ADB) to finance the proposed Road Network Upgrading Sector Project (RNUSP) to improve its 
priority roads. The project includes following subprojects: (i) Manatuto-Natarbora; (ii) Baucau- 
Lautem; (iii) Lautem- Com; (iv) Lautem-Los Palos; (v) Lautem-Venilale; (vi) Baucau-Venilale; 
and (vii) Venilale– Viqueque. The Resettlement Framework (RF) provides guidelines on due 
diligence and preparation of Resettlement Plans (RPs) for road subprojects. A draft RP has 
been prepared for the Manatuto-Natarbora road, which is the core or sample subproject. RPs 
for other subprojects will be prepared during implementation following this RF. 
 
2. The Conselho de Administracao do Fundo Infrastrutura (CAFI) is the Executing Agency 
(EA) and the Ministry of Public Works (MPW) is the Implementing Agency (IA). The EA/IA will 
follow the procedures in the RF in compliance with the government‘s applicable laws and ADB 
safeguard policies. 
 
B. Scope of Land Acquisition/Resettlement Impacts 
 
3. The government proposes to widen the roads where feasible, to improve their quality 
and safety and ensure greater economic and social benefits to the people. Sub-projects will be 
designed with measures to avoiding and/or minimizing resettlement and land acquisition 
impacts. However, some road improvement works particularly the widening of roads are likely to 
have impacts on land and other assets, although these are expected to be small. Such impacts 
may include loss of land, structures, crops, trees and other assets. Table 1 contains a list of 
subprojects and an indicative resettlement impact category for each road section.  

 
Table 1: Subprojects and Indicative Impacts Category 

Subprojects Length 
(km) 

Indicative Resettlement Impacts 
Category 

Manatuto-Natarbora (Core Subproject) 91 B 

Baucau-Lautem 58 B 

Baucau-Venilale 27 B 

Venilale-Viqueque 35 B 

Lautem-Com 21 C 

Lautem-Los Palos 28 C 

 
C. Objectives of the Resettlement Framework 
 
4. The objectives of the RF are to: (i) guide the EA/IA in obtaining land, properly identifying 
impacts, and restoring or preferably improving the livelihoods of APs, (ii) serve as a project level 
policy framework to ensure adequate compensation and assistance to APs, (iii) provide 
guidelines in preparing, updating, implementing and monitoring subproject RPs. The RF 
includes measures to ensure that APs are (i) informed about their options and rights pertaining 
to resettlement; (ii) consulted on, offered choices, and provided with technically and 
economically feasible alternatives; and (iii) provided prompt, adequate and effective 
compensation at full replacement cost for losses of assets attributable directly to the Project.  
 
5. The RF describes (i) the policy and legal framework of the GoTL and ADB policy; (ii) the 
compensation guidelines to be applied at subprojects; and (iii) other procedures to be followed 
during preparation and implementation subprojects with regard to resettlement. The RF’s 
process and outline will be used for the RPs for all subprojects requiring land or assets. 
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D. Legal and Policy Framework 
 

(i) National Policies and Legislation  
 
6. Section 141 of the Constitution states that the ownership, use and development of land 
are key factors for economic production and they shall be regulated by law. Section 54 of the 
Constitution covers the right to private property and provides for:  
 

(i) Every individual has the right to private property and can transfer it during his or 
her lifetime or on death, in accordance with the law.  

(ii) Private property should not be used to the detriment of its social purpose.  
(iii) Requisitioning and expropriation of property for public purposes shall only take 

place following fair compensation in accordance with the law.  
(iv) Only national citizens have the right to ownership of land.  

 
7. The first land law of Timor-Leste was promulgated in March 2003 and was designed to 
serve as an umbrella law for the rest of the land and property regime. The law established the 
Directorate of Land, Property and Cadastral Survey (DLPCS) as a legal entity and defined its 
jurisdiction, and articulated general rules concerning land tenure and property rights to be 
further developed by ensuing legislation. Law No. 1/2003 vests all land that belonged to the 
Portuguese state, and all state property acquired or built by the Indonesian regime, in the new 
state of Timor-Leste. 
 
8. A decree issued by the Government in February 2011 provides for granting 
compensation to relocate unlawful occupants of State property based on humanitarian 
considerations. The Ministry of Justice (MOJ) through Ministerial Decree, which is yet to be 
finalized, will establish the basis for calculating compensation. 
 
9. Another decree promulgated in July 2011 allows private property rights registration by 
landowners/persons in areas where cadastral surveys have been completed (following 
registration and verification of claims by the government) and confirmed that the claims to land 
are undisputed. Among the claims registered under the Ita Nia Rai program, which has been 
limited to urban areas, some 92 per cent of claims are undisputed. 
 
10. The Civil Code promulgated in 2011 which came into force in March 2012 includes a 
section that governs day-to-day land decisions such as the sale and lease of land.  The 
following three laws were passed by Parliament but returned by President in the past. These 
laws are being redrafted for resubmission to Parliament: 
 

 The draft Land Law decides who owns what land and in the case of conflicting 
claims, who has the strongest right to the land; 

 The draft Expropriation Law (EL) determines the conditions and establishes the 
procedures under which the state can take land for "public good" and under 
which it will provide fair compensation. 

 The draft Real Estate Finance Fund provides compensation as determined 
under the other laws. 

 
11. The draft EL recognizes the right to private property and guarantee of fair compensation 
for expropriated land, as fundamental rights of citizens. Under the draft EL, the expropriation of 
property for public purposes will be only possible where it is not possible to acquire it amicably 
through private negotiations. The Council of Ministers, with advice of the Ministry of Justice, will 
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be empowered to issue a notice of public purpose for expropriation. However, land 
acquisition/resettlement activities under RNUSP will follow the procedures outlined in this RF, 
until such time as the draft EL is promulgated. The procedures in the RF are consistent with the 
principles and policy of the draft EL as well as with ADB policy.  
 

(ii) ADB Safeguard Policy Statement 2009  
 
12. ADB’s Safeguard Policy Statement (SPS) has following policy principles: (1) Screen 
early and assess resettlement impacts; (2) Carry out consultations with APs and develop a 
grievance redress mechanism; (3) Improve/restore livelihoods of APs through land-based 
strategies, replacement of lost assets, compensation at replacement cost, and additional 
benefits, as appropriate; (4) Provide appropriate assistance to physically displaced APs; (5) 
Improve living standards of poor APs and other vulnerable groups; (6) develop transparent 
procedures for negotiations; (7) provide assistance and compensation to non-titled APs for loss 
of non-land assets; (8) Prepare RPs; (9) disclose RPs to APs and other stakeholders and 
document the consultation process; (10) conceive and execute resettlement as part of the 
project; (11) deliver entitlements to APs before their physical or economic displacement; and 
(12) monitor and assess resettlement outcomes. 
 
E. Project’s Policy Framework and Entitlements 
 
13. Timor-Leste has a few laws on land, but the law and regulations on land expropriation 
and resettlement are yet to be promulgated. The resettlement policy principles adopted for the 
project, consistent with the draft Expropriation Law (EL) of Timor-Leste and requirements of 
ADB SPS, are as follow:1 
 

(i) Resettlement impacts will be minimized through careful engineering design; 
(ii) APs will be systematically informed and consulted during the entire process of 

resettlement planning and implementation, including assessment of possible 
impacts on their livelihoods, acquisition of land/assets, determining 
compensation/resettlement options, and socio-economic rehabilitation measures. 
They will be informed of their rights and options and be invited to participate 
actively in the identification of mitigation and rehabilitation measures;  

(iii) In the consultation process, representatives of local governments, village chiefs, 
other community leaders and civil society organizations such as non-government 
organizations (NGOs) from the operational areas will be included. The customs 
and traditions, as well as the religious practices of all APs, will be respected and 
protected; 

(iv) The APs will be identified and registered as early as possible in order to establish 
their eligibility through a population record or census that serves as an eligibility 
cut-off date, usually around the time of initial consultations, at the subproject 
identification stage, to prevent a subsequent influx of encroachers or others who 
wish to take advantage of such benefits;  

(v) Consistent with ADB policies, eligible APs are those with (a) titles to land 
recognized on a legal basis; (b) no legal rights but have a claim to the land or 
assets, and are recognized through a process identified in the RP; (c) no legal 

                                                
1
 As the draft EL is yet to be approved, there is a complete legal gap on land acquisition and resettlement. 

These will serve as gap-filling measures until the draft EL is promulgated that meet ADB SPS 
requirements.   
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right or claim to the land, but they are occupying it before the cut-off date; (d) 
whose land is temporarily affected. 

(vi) Eligible APs are entitled to compensation and livelihood rehabilitation measures 
sufficient to assist them to improve or at least maintain their pre-subproject living 
standards, income earning capacity and production levels;  

(vii) The institutions of APs, and, where relevant of their hosts, are to be protected 
and supported. Physically displaced and relocated APs will be assisted to 
integrate economically and socially into host communities so that adverse 
impacts on the host communities are minimized and social harmony is promoted;  

(viii) Lack of formal legal rights to assets lost will not deprive any AP from receiving 
compensation and payments for non-land assets and entitlements.   

(ix) Particular attention will be paid to the needs of vulnerable APs. This group of APs 
may include those without legal or recognizable title to the land or other assets, 
households headed by females, the elderly or disabled, and other vulnerable 
groups, such as people living in extreme hardship, landless and indigenous 
people that may be present  in specific locations. Appropriate assistance will be 
provided to help them improve their socio-economic status;  

(x) The concerns of women will be identified based on sex-disaggregated socio-
economic data, separate discussions on women’s concerns, and ensuring 
adequate measures and budgetary allocations in the RP to compensate and 
resettle them in a manner that does not disadvantage them, and to provide for 
social and economic development in impacted areas. In this effort the assistance 
of national NGOs currently engaged in women’s welfare and in income 
generation, environmental and human resource development programs may be 
sought; 

(xi) Since there are no significant differences in cultural and socio-economic identity 
among the different language groups, no specific adverse impacts are 
anticipated to warrant separate indigenous peoples’ plans. To ensure that the 
different language groups fully participate in planning and implementing 
resettlement, discussions and reports will be prepared and disclosed 
appropriately in the relevant languages. RPs will also include provision for any 
special measures that may be required. 

(xii) Resettlement planning decisions will be preceded by a social preparation phase 
where consultations will be held with APs, community leaders, local 
administrators, and NGOs, as applicable, to enhance the participation of these 
APs in negotiation, planning, and implementation;  

(xiii) Payment for physical assets, i.e. houses, buildings and other structures, and 
non-physical assets such as lost income from productive assets or jobs, will be 
calculated at replacement cost and included in the RP; 

(xiv) APs losing only part of their physical assets will not be left with a proportion 
inadequate to sustain their current standard of living. Such a minimum size will 
be identified and agreed upon during the resettlement planning process, and total 
restoration of the assets provided to restore or improve pre-project income and 
livelihoods;  

(xv) Land for land or asset for asset compensation is always the preferred method. 
However, if insufficient land or assets are available, or if the APs have a 
preference and the resettlement impacts are considered to be minor and do not 
undermine the livelihoods of APs, cash compensation at replacement costs will 
be provided based on negotiation with APs. For those experiencing significant 
impacts, assistance will be given to identify and purchase alternative land. 
Provision will be made in sub-project RPs for sustainable livelihood restoration 
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measures so that affected people can improve or at least restore their standard 
of living to pre-project levels.  

(xvi) A grievance redress mechanism, linked with existing traditional formal and 
informal systems and cognisant of cultural requirements, will be established to 
solve resettlement related disputes and complaints from APs;  

(xvii) The full cost of land acquisition and resettlement, including the cost of surveys 
and of incremental administration by MPW/PMU and MOJ/DLPCS will be 
included  in the project resettlement cost and adequate budgetary provision shall 
be made available during implementation;  

(xviii) All land acquisition, compensation, and resettlement activities will be 
satisfactorily completed and the subproject areas cleared of all obstructions 
before the commencement of civil works; and  

(xix) No works with resettlement impacts will be implemented before a RP has been 
prepared and approved in line with this RF.  

 
Entitlements  
 
14. The MPW/PMU will establish a cut-off-date for each sub-project prior to the census of 
APs. People who move into the area after this date will not be entitled to any compensation.  
 
15. All eligible APs will be provided adequate compensation at replacement cost for land, 
assets (houses, structures, etc.), crops, trees and other impacts. While APs with recognizable 
land rights will receive compensation for land, those without such rights will be compensated for 
assets attached to land such as houses, kiosks, and other structures. They will also be entitled 
to assistance for restoring their incomes. Vulnerable persons and women headed households 
will qualify for additional assistance including extended transition allowance and measures for 
income restoration. 
 
16. An entitlement matrix is in Table 2. Each subproject-level RP will include a detailed 
Entitlement Matrix identifying the following main components: 
 

 Description of relevant impact (permanent, temporary, land, structure, crops, 
access, employment, business, communal facilities, public buildings and utilities 
etc.); 

 Definition of affected person for each category of impact; 

 Specific entitlement for each type of loss; 

 Agency responsible for each entitlement.  
 

Table 2: Entitlement Matrix 
Type of Loss Entitled 

Persons 
Entitlements Responsibility 

1. Temporary 
use of land  

Owners/claim
ants of 
affected land 

Affected landowners/APs will be paid rent on terms 
negotiated with them based on replacement value. 
The land will be returned to respective 
landowners/APs after its restoration. 

PMU with assistance of 
local authorities and 
community leaders. 

2.Permanent 
loss of land  

1. Land 
owners or 
customary 
owners, 
leaseholder
s  

2. Others with 

1. Land for land compensation is the preferred 
option. If land is not available  then: 

 The AP keeps the remaining land and 
compensation at replacement cost and 
assistance is paid to the AP for the land to be 
acquired 

PMU assisted by 
District, Sub-District, 
Suco officials, and the 
DLPCS, will help 
identify alternative 
replacement land and 
determine replacement 
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Type of Loss Entitled 
Persons 

Entitlements Responsibility 

traditional 
land rights 

 The entire plot including the residual plot is 
acquired, if the owner wishes that the 
MPW/PMU will also acquire the residual plot. 

 If the AP is from a vulnerable category, 
assistance to purchase land if preferred by 
the AP.  

2.  Transitional and livelihood support. If more than 
10% of an APs land is acquired and sufficient land is 
not available as compensation, cash payments will 
not be enough and transitional support and other 
livelihood supports e.g. training will be needed to 
ensure APs can improve or at least restore their 
standards of living to pre-project levels 
3. All fees, taxes and other charges, as applicable 
under relevant laws incurred are to be borne by the 
project. 

cost through valuation 
in consultation with 
community leaders and 
APs. 
Training and skills will 
be arranged through 
contractors or existing 
government programs. 

3. Loss of 
residential/ 
commercial 
structures  

Owners/ 
claimants of 
affected 
structures 

1. AP will be provided with replacement 
house/structure(s) with necessary amenities or 
compensation at replacement value.  
 
2.  Transitional assistance (amounts to be determined 

in the RP according to severity of impacts). If the 
household is vulnerable additional transitional 
allowance may be needed. 

3.   A lump sum shifting allowance for temporary, 
semi-permanent and permanent structures. 
Amounts to be determined in the RP.  

4.  Right to salvage materials from the demolished 
structure 
5.  Training will be provided to upgrade skills. 
6.  Vulnerable APs will be provided additional 
rehabilitation support. The RP to determine in-kind 
support or cash amounts. 

PMU as above. 
Affected structures may 
be replaced by the civil 
works contractor under 
each sub-project civil 
works contract under 
the direction of the 
PMU. 
 
 

4. Loss of 
rented land 
or structure 

Affected 
Tenants 

1. The amount of deposit/advance paid to the 
landlord or the remaining amount at the time of 
purchase (to be deducted from the payment to the 
landlord) 

2. Transitional and shifting allowance (amount to be 
determined in the RP). 

3. Payment at replacement cost for any structure the 
tenant has erected on the property (to be deducted 
from the payment to the landlord) 

4.  Vulnerable APs will be provided additional 
rehabilitation support. The RP to determine in-kind 
or cash amounts. 

PMU in consultation 
with local officials, 
NGOs, APs, community 
leaders, relevant 
government agencies.  

5. Loss of 
income from 
business or 
land through 
wages and 
other 
employment 

Affected 
persons 

1. A lump sum grant as a transitional allowance 
(amount to be determined in the RP. 

2. Training to upgrade skills for vulnerable groups 
and linked to jobs. Livelihood support activities to 
ensure APs can restore income base. 

3. Vulnerable APs will be eligible for additional 
support. 

PMU as above 

6. Loss of Affected Grant for lost crop due to forced relocation, equal to PMU with assistance 
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Type of Loss Entitled 
Persons 

Entitlements Responsibility 

annual / 
seasonal 
crops 

owners/claim
ants/persons 

market value of crop for three years plus cost of 
replacement of seeds for the next season.  

from relevant 
government ministries 
and valuation expert. 

7. Loss of 
perennial 
crops / trees 

Affected 
owners/claim
ants/persons 

1. Compensation for trees based on timber value at 
market price to be determined by valuation specialist. 
2. For perennial trees, compensation will be depend 
on species, current average yields and expected life 
of the trees. 

PMU as above. 
Shade trees will be 
replaced as roadside 
tree planting. 

8. Structures of 
squatters 
and informal 
settlers 

Affected 
persons 

1. Compensation for loss of structure at replacement 
cost paid by project. Asset for asset compensation 
is preferable. 

2. A lump sum amount depending on the type of 
structure: temporary, semi-permanent or 
permanent house for shifting household assets 

3. Transitional allowance to be determined in the RP. 
4.  Training and livelihood support activities to ensure 

APs can restore income base. 
4. Vulnerable APs will be provided additional 

rehabilitation support. RP to specify in-kind or cash 
support.  

5.  Right to salvage material from the demolished 
structure. 

PMU. 

9. Shifting 
business 
(Kiosks) 

Affected 
households 

Ambulatory vendors will be considered as kiosks and 
will receive a lump sum shifting allowance or 
replacement structure with improved standards built 
by project.   

PMU. Roadside kiosks 
and stalls may be 
rebuilt by civil works 
contractors under PMU 
direction. 

10.Primary 
source of 
income 

Affected 
individual 

1. Income generating and livelihood support activities 
to ensure APs can restore income base. May 
include starting production or business activity and 
rehabilitation support. The RP to specify needed 
support.   

2. Preferential employment in the project, especially 
for women and the poor 

PMU 

11. Severely 
affected 
households 

Severely 
affected 
households 
identified by 
social 
assessment. 

Severely affected households will receive (i) 
additional transition allowance  (ii) priority 
employment in project construction and maintenance 
works, and (iii) income restoration measures under a 
gender and livelihoods restoration program   
Amount to be confirmed in the RP for each sub-
project. 

PMU with the help of 
safeguard specialists 
and relevant 
stakeholders. 

12. Impacts on 
vulnerable APs 

Vulnerable 
AP 
households 
identified by 
social 
assessment. 

Vulnerable households will receive (i) additional 
transitional allowance (ii) priority employment in 
project construction and maintenance works, and iv) 
income restoration measures under a gender and 
livelihoods restoration program   
Amount to be confirmed in the RP for each sub-
project.  

PMU with the help of 
safeguard specialists 
and relevant 
stakeholders. 

13.Community 
infrastructure 
and 
amenities 

Affected 
community 
and public 
service 
agencies 

Replacement of public buildings and utilities (schools, 
transmission lines, markets, clinics, offices). Cultural 
properties will be conserved by special measures 
such as relocation in consultation with the community. 
Safety measures will be provided for pedestrians, 

These replacement 
works will be carried 
out by civil works 
contractors under 
instruction from PMU. 
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Type of Loss Entitled 
Persons 

Entitlements Responsibility 

including children. Landscaping of common areas, 
improved drainage, rest areas will be provided in the 
design of the roads. Trees will be replaced by 
compensatory replanting as required. 

PMU will liaise with 
relevant agencies on 
replacement of 
buildings and utilities.  

14.Other 
impacts not 
identified 

Affected 
persons 

Unforeseen impacts will be documented and 
mitigated based on the principles agreed upon in the 
RF.  

PMU identifies and 
mitigates impacts as 
required. 

 
17. Where public facilities such as schools, churches, clinics, electricity lines, water supplies, 
markets  and government offices are affected, PMU will work with relevant authorities to plan for 
replacing or compensating them well in advance and ensure that the required funds are 
included in the resettlement budget.  
 
F. Screening, Surveys and Social Impact Assessment 
 
18. Each subproject will be screened for its land acquisition and resettlement impacts 
(screening form attached as Appendix 1). The screening will reflect if there will be any such 
impacts. The screening form will be completed after site visits, and, as relevant, in consultations 
with potential APs to understand land use/ownership arrangements. The screening will be 
conducted as a first step to see wherever resettlement impacts can be avoided, mitigated or 
minimized as much as possible. Where the screening identifies that a subproject will require 
land acquisition/resettlement, a social impact assessment (SIA) and various surveys need to be 
undertaken to prepare the RP.  
 
19. An SIA involving a socio-economic survey of a 20% sample of APs will be conducted for 
each sub-project during project preparation. An inventory of losses (IOL) will be conducted at 
feasibility stage, to be followed by a Census and cadastral/DMS identifying APs. The SIA, DMS 
and RCS will be the basis for the preparation of a draft RP. Data will be disaggregated by 
gender, vulnerability, and any other social groups. 
 
20. 100% census of APs, DMS and RCS will be conducted at the detailed design stage; 
which will confirm APs and their losses for purposes of negotiating land acquisition and 
compensation and related measures for land loss and other impacts. These surveys will:  
 

 Define, identify and enumerate the people and communities affected; 

 Describe the impacts due to acquisition of  land and other assets; 

 Identify  the project’s impacts on the poor, indigenous and/or ethnic minorities, 
and other vulnerable groups and their preferences and needs for income 
restoration or improvement of their livelihoods and wellbeing; 

 Identify resettlement impacts on women, relating to their needs and priorities. 

 Assess replacement cost of affected assets and required budgets for various 
activities.  

 
21. Gender. Socio-economic surveys will collect sex-disaggregated data so that gender 
concerns can be addressed to ensure that women participate, through separate meetings and 
discussions, drawing on locally active formal and informal women’s groups. The objective will be 
to ensure protection and enhancement of women’s assets, land use rights, income and 
livelihoods, and ensure that women receive measures for rehabilitation and related support 
aimed at least restore and if possible enhance their incomes and livelihoods.    
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22. Indigenous Peoples. There are 17 languages spoken across the country. The social 
assessments undertaken for the ongoing ADB projects have not identified any distinct and 
vulnerable indigenous peoples that would trigger the IP safeguards. However, each sub-project 
will be screened to assess if there are distinct and vulnerable IP groups in the project area. If 
any such groups are identified, the project design, particularly the RPs, will address issues of 
indigenous peoples to ensure that they do not experience adverse impacts from project 
implementation, receive culturally appropriate benefits and livelihood restoration programs, and 
actively participate in the project activities. Since language could be a barrier for access to 
information and consultation, RPs will address necessary measures to disseminate project 
information in a language and manner understandable to local communities.  
 
G. Resettlement Planning for Road Sub-Projects 
 
23. The PMU in coordination with DLPCS and with the assistance of social safeguards 
specialists under PMU as well as the project design/supervision consultants (including 
international specialists), will prepare RPs for the sub-projects. The following are the main tasks 
in resettlement planning: 
 

 Screen and assess sub-projects for resettlement impacts and categorize them 

 Plan and conduct consultations and record all meetings 

 Set cut-off dates and  photo-record the proposed road section to avoid 
encroachment 

 Schedule and conduct required surveys, including census, DMS, and RCS.  

 Establish a provisional database of affected persons and impacts 

 Based on census and DMS, demarcate affected land and assets, and finalize 
their ownership status 

 Prepare entitlement matrix, and compensation, income restoration and relocation 
plans in accordance with this RF  

 Prepare terms of reference and recruitment procedure in accordance with ADB 
procedures to recruit consultants/experts, as needed. 

 Set up grievance redress mechanism 

 Prepare a Project Information Booklet (PIB) in relevant local language (Tetum, 
Bahasa Indonesia, Portuguese, etc.) and distribute among stakeholders 

 Identify and assign institutional responsibilities for land acquisition and 
resettlement 

 Prepare resettlement budget, disbursement mechanisms and resettlement 
implementation schedule, including the cost of surveys and incremental 
administrative costs; 

 Prepare draft RP in consultation with affected people 

 Submit draft RP to ADB and respond to comments. Translate and disclose 
summary of draft RP locally. Conduct consultations with local people and amend 
RP as needed after consultations. 

 Submit finalized RP to ADB for approval and disclose on Government, ADB 
website. 

 
An RP outline is in Appendix 2.   
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H. Stakeholder Consultations, Participation and Disclosure 
 
24. Consultations with APs will be organized to ensure APs understand and support the 
project, and actively participate so that conflicts are avoided. A key requirement for this is that 
APs concerns are adequately taken into account. The following guidelines will be adopted: 
 

 Involve local authorities and communities and through them all APs, in planning 
and decision making. The PMU will maintain continuous dialogue with relevant 
officials, community leaders, NGOs (already active in the project areas) and APs, 
including women, starting with sub-project planning and right through to 
implementation; 

 Make arrangements through a semi-formal process to share project information 
and to get feedback, and to provide opportunities for APs to contribute to design, 
mitigation measures and sharing in project benefits; 

 Disadvantaged and vulnerable groups such as the elderly, the poor, the landless 
and women headed households and indigenous people will be included in the 
consultations; 

 Record all proceedings of consultation and other meetings with stakeholders; 

 Prepare and distribute a project information brochure in relevant local 
language(s) (Tetum, Portuguese and Bahasa Indonesia, etc.); outlining a brief 
description of the project and its impacts, eligibility for entitlements, responsible 
agencies, cut off date/s for compensation eligibility, and grievance redress 
procedure.  

 Maintain transparency in all actions and documentation related to resettlement. 
 
25. The RPs will be prepared in consultation with APs and endorsed by the MPW/PMU, 
DLPCS and ADB. Once the document has been approved, it will be uploaded to web-sites of 
ADB and the government. Relevant information from the RF and RPs will be summarized in a 
resettlement brochure and translated into the relevant local language(s) (Tetum, Portuguese, 
Bahasa Indonesia, etc.)  and disclosed in the project affected areas. The RF and RPs will be 
distributed in such a way as to be available to central and local government agencies, NGOs 
and potential APs requesting the complete version of the RF and RP. 
 
I. Land Acquisition, Compensation and Assistance  
 
26. Land and assets required for the project will be acquired according to the provisions set 
out in this RF and in sub-project RPs, which are consistent with the draft EL and ADB SPS. The 
draft EL requires that in the first instance attempts should be made to obtain the land privately. 
Expropriation may be exercised only after the MOJ and the Council of Ministers are convinced 
that private acquisition has failed (once the EL is promulgated).  
 
27. Specific provisions under the draft EL which are included in this RF are: 
 

 MPW /PMU must first try to acquire land through private negotiation; 

 Compensation must be fair; 

 MOJ/ Council of Ministers require documentary justification for any expropriation; 

 Public notice of intention to expropriate must be issued; 

 A registration survey is required for land to be acquired; 

 Disputes arising on land issues should be resolved according to the provisions of 
the Land Law; 
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 The procedure for expropriation specified in this RF and in the draft law must be 
adhered to. The following actions are required: (a) inspection of the land; (b) a 
report to be prepared including valuation/RCS of the land and the estimated and 
agreed compensation costs; (c) expropriation decision; (d) attempts made to 
acquire land privately; (e) conveyance of the land through a public deed; (f) 
application for notice of expropriation, where private acquisition has failed; (g) 
publication of notice of public purpose; (h) vesting of the acquired property; (i) 
arbitration as required to determine fair compensation; (j) notice of results of 
arbitration; (k) payment of compensation. 

 
28. Until the draft EL is promulgated, the land can be obtained only through negotiation with 
APs based on the cadastral/DMS, valuation/RCS and consultations. Compensation payment for 
affected land, other physical assets, i.e. houses, buildings and other structures, and non-
physical assets such as lost income from productive assets or jobs, will be based on provisions 
of this RF and of an approved RP for each sub-project. MPW/PMU will ensure that any 
negotiations with APs address the risks of asymmetry of information and bargaining power of 
the parties involved. For this, an independent external party such as an NGO and/or members 
of the District and Suco level groups will be engaged to facilitate the process of negotiated 
settlement. The processes applicable to such transactions are described in the following 
paragraphs.  
 
29. APs will be well informed of their rights and entitlements regarding compensation, so 
they can make an informed decision. Once the subproject and potential impacts have been 
identified, and consultations and surveys are taking place, APs will be informed of their options 
and of the impact and compensation which is proposed, including estimated market land prices 
or replacement cost of land, trees and structures. The consultation with APs will provide details 
of land required to construct or facilitate the works as well as some basic socio-economic 
information about the APs.  
 
30. The PMU will obtain the views of the APs to assess their support for the subproject in 
general and the proposed works specifically, and whether they will agree to the acquisition of 
their land with fair compensation. If APs agree, a negotiation will be conducted and land/assets 
will be acquired and compensated following the provisions in the RF. Any land ownership issues 
or disputes will be satisfactorily resolved to complete land acquisition in a timely manner. 
 
31. In the event that the owner does not support the acquisition of land for use by the 
project, MPW/PMU will assist and participate as necessary in arbitration and resolution of the 
dispute following the project’s grievance redress mechanism. MPW/PMU will place the 
estimated compensation and other entitlements in escrow pending a resolution. 
 
32. Where MPW/PMU and APs have agreed to acquisition of land/assets for the project, it 
will be documented in writing describing the basis on which the transfer will proceed including 
the agreed compensation. The PMU will ensure that negotiated settlement is voluntary, and that 
people are not coerced or pressured in any way. For negotiated settlement, it will be ensured 
that land is not under dispute or the subject of an unresolved claim. 
 
33. All land acquisition/resettlement will be carefully documented. MPW/PMU will obtain 
agreed legal documents between MPW/PMU, MOJ/DLPCS, and the land owners supporting 
land/asset transfer. The legal documents will establish the obligations of each party to the 
agreement. If the obligations are agreed, the legal documents will be signed by the parties being 
the land owners, representative(s) of MPW/PMU, and representative(s) of DLPCS.  
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34. The social safeguards specialists at PMU will verify all land acquisition processes, and 
document the consultations and agreements reached, on behalf of the PMU. It is of utmost 
importance to verify that APs are fully informed of the compensation payments that they are 
entitled to. A third party, such as a civil society organization, will be contracted by the PMU to 
facilitate the transaction and to validate that (i) the consultations have been undertaken, 
meaningfully, freely, and in good faith; and (ii) the land owners have been informed of their 
choices and been part of the process and support transfer and use of land for the project works.  
 
35. MPW /PMU will coordinate with relevant agencies to disburse or pay compensation to 
APs. Compensation will be paid and affected structures relocated before taking possession of 
land/properties, and prior to the start of civil works. Besides direct compensation, 
implementation of other measures for APs such as employment in project, skills training, 
assistance to vulnerable groups may continue during construction. 
 
J. Grievance Redress Mechanism 
 
36. It is important to deal effectively with APs concerns. Courts should be the last resort. To 
ensure this a simple, accessible, transparent and effective grievance redress system will be 
established. There may be mainly three categories of grievances on subprojects with 
involuntary resettlement impacts. They relate to: (a) land and associated assets; (b) 
compensation rates, measurements, and payments, and (c) impacts during project 
implementation. MPW will coordinate with DLPCS to resolving disputes on land issues.  
 
37. To address disputes and complaints from APs, a grievance redress mechanism will be 
established, including: (i) a PMU focal point (e.g. subproject manager) at sub-project level; and 
(ii) committees/groups at District and Suco levels. They will include government representatives, 
village chiefs, APs, and recognized civil society leaders. The mechanism will try to resolve 
grievances at local level with the assistance of local leaders. ITA NIA RAI’s experience with 
conflict resolution and dispute mediation in property rights will be drawn upon as necessary to 
strengthen PMU’s capacity in addressing land related issues. Experience from the Justice for 
the Poor (J4P) program in grievance redress will also be drawn upon, as appropriate. APs will 
not be liable for any costs associated with the project’s grievance redress process. 
 
38. The chairperson of Suco level group will be the initial grievance focal point to receive 
and facilitate project related concerns or disputes. She/he will immediately advise the PMU focal 
point/subproject manager, who will arrange for any matters concerning the project to be 
addressed immediately through a site visit and consultations. Any grievance which cannot be 
settled at the Suco level will be submitted to the District level committee or PMU. At each stage 
the conduct of grievance resolution will be done in coordination with local authorities, 
MOJ/DLPCS and MPW/PMU. Other than disputes relating to land ownership rights, most 
grievances related to resettlement benefits, relocation of structures, and other assistance will be 
resolved at subproject level. When grievances have finally not been resolved at the project 
level, the AP can submit the case to the civil courts for an early resolution. 
 
39. Table 3 summarizes the grievance redress mechanism adopted for the project.  
 

Table 3: Grievance Redress Mechanism 
Stage Process Duration 

1 AP submits grievance to the Suco level resettlement and 
grievance group in person. She/he notifies the PMU focal 
point/subproject manager. 
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Stage Process Duration 

2 The Suco level group will review and meet with the AP 
and PMU focal point/subproject manager to try to resolve 
the issue. 

7 days 

If unresolved or if AP wanted to go to the District Resettlement and Grievance Committee or PMU 

3 AP or sub-project manager will take grievance to District 
level resettlement and grievance committee and/or PMU  

Within 2 weeks of receipt of 
decision in step 2 

4 Subproject manager will discuss and review the issue 
with the district level committee and/or PMU 

1 week 

5 Subproject manager reports back to the Suco level group 
and to the community/AP 

 5 days 

If unresolved or at any stage if AP is not satisfied 

AP can take the matter to appropriate civil court As per judicial system 

 
K. Institutional Arrangements and Implementation 
 
40. The PMU under the MPW will have overall responsibility for implementing the sub-
projects. The PMU capacity will be strengthened by appointing an MPW focal person for land 
issues and by recruiting an international and a national social safeguard specialist. An 
Environmental and Social Unit (ESU) will be established in the PMU, which will manage 
resettlement issues under the project. The design and supervision consultants for subprojects 
will also include social safeguards specialist for resettlement planning and monitoring at 
subproject level. 
 
41. The PMU/ESU will be responsible for all environmental and social aspects of the project. 
On the social safeguards side, it will manage all land acquisition and resettlement activities.  
The following are its key functions: 
 

 Planning, coordination, implementation and monitoring of land acquisition, 
compensation and resettlement; 

 Preparing or contracting with specialists for various surveys and the preparation 
of RPs to comply with government and ADB policies; 

 Conducting consultations and ensuring APs are informed and get a choice on 
their options for resettlement and compensation and can voice their ideas and 
concerns on the process; 

 Assisting in acquiring land/assets required for road development; 

 Coordinating with MPW and DLPCS and ensuring prompt, adequate and timely 
compensation payment according to entitlements; 

 Monitoring of resettlement activities and reporting. 
 
42. The PMU will work closely with the DPLCS/MOJ as well as MPW to deal with land 
acquisition/resettlement, and to resolve any conflicts that may arise during these processes. 
PMU will engage experienced NGOs or local consultants active in the project areas, to monitor 
and validate the negotiated land acquisition process, as needed. NGOs will also be engaged, as 
appropriate, to assist in consultations and in resolving disputes.  
 
43. Table 4 summarizes the key tasks to be carried out by the respective agencies. 
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Table 4: Resettlement Implementation Structure 
Agency Roles and Responsibilities 

Executing Agency (EA) / 
Implementing Agency (IA)  

 Overall execution of the project 

 Provides funds for land acquisition and resettlement 

 Liaises with ADB 

 Coordinates the Working Group at national level 

MOJ/ DLPCS 
 

 Oversees and supports in land acquisition and resettlement 
process as the national regulatory agency for land.  

PMU/MPW  Manages the social and resettlement aspects of the road sub-
projects 

 Manages design and supervision consultants on all matters 
dealing with resettlement and consultations 

 Directs and supervises the planning and implementation of land 
acquisition and resettlement 

 Organizes effective public consultation and disclosure of 
resettlement planning documents in appropriate languages 

 Obtains and manages the funds required for land acquisition and 
resettlement, administration and monitoring 

 Coordinates with the MOJ/DLPCS to ensure smooth land 
acquisition and assessment and payment of compensation at 
replacement rates 

 Ensures that effective  monitoring of resettlement is conducted 
and reported to ADB 

 Ensures that the grievance redress system is effective in 
addressing APs concerns 

 Liaises with ADB on all matters relating to resettlement and 
submits regular reports. 

 Contracts NGOs or other third party to monitor land acquisition 

and resettlement, if needed. 

Working Group at national 
level and District/Suco level 
resettlement 
committees/groups  

 Ensures coordination among relevant ministries 

 Oversees and reviews implementation effectiveness of land 
acquisition and resettlement 

 Resolves land related issues and grievances arising during 
implementation 

 Guides and supports the PMU in addressing issues that require 
higher level intervention 

 Reviews and takes action on findings of monitoring reports 

ADB  Review and approve all resettlement documentation as required 
under their respective policies 

 Assist in capacity building in the PMU to manage social 
safeguards in road projects  

 Disclose RPs and RF on its websites 

 Provide guidance as required based on progress reports and 
supervision missions 

 
L. Budget and Financing Arrangements 
 
44. The MPW/PMU will ensure that adequate counterpart funds are available for land 
acquisition and resettlement - according to budgets prepared for each sub-project. The PMU will 
coordinate/undertake allocation of funds, approval of payments, and delivery of funds, 
monitoring of progress and reporting. All costs associated with land acquisition and resettlement 
will be provided by the government. 
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45. Budget items will include provision for the conduct of surveys and consultations with 
APs, preparing RPs, acquiring land and structures, payments of compensation for affected land 
and assets, transitional allowances and livelihood support for APs, and the incremental cost of 
administration. Land acquisition costs based on RCS will be applied for all types of losses and 
RCS will be the method that establishes those values (to be detailed in the RPs).  
 
46. A provisional sum will be provided in civil works contracts for sub-projects for the 
undertaking by civil works contractors of restoration and improvement of affected structures and 
community facilities under the direction of the PMU. 
 
M. Implementation Schedule 
 
47. Each sub-project’s RP will include a detailed time bound implementation schedule 
identifying each activity, showing milestones for completing each action and coordinated with 
the civil works. Depending on progress made this schedule will be updated from time to time.  
 
48. The key activities to be included in the RP schedule will follow the guidelines set out in 
ADB SPS, and include: 
 

 Conduct of Census of APs, IOL/DMS and RCS 

 Approvals of RPs 

 Disclosure of RP including providing relevant information to APs  

 Mobilization of resettlement staff and consultants 

 Consultations with APs and communities 

 Setting up of a grievance redress mechanism 

 Distribution of project information booklet 

 Updating of draft RP based on detailed design and consultations with APs 

 Obtaining approval of updated drat RP from ADB 

 Finalizing entitlements  

 Liaising with MOJ/DLPCS and MPW in land acquisition and compensation, 
ensuring this takes place prior to the start of civil works or land/asset acquisition 

 Land acquisition and disbursement of compensation 

 PMU instruction to civil works contractors for restoration of impacted structures. 

 Liaising with NGOs, CBOs and other relevant organizations 

 Clearance for commencement of civil works 

 Monitoring schedule including reporting 
 
N. Monitoring and Evaluation 
 
49. RPs will set out in detail procedures for monitoring of resettlement implementation. 
Monitoring reports will be prepared by ESU and sent at specified intervals to the PMU/MPW, 
who will forward them to ADB on a six-monthly basis. The reports will highlight any issues that 
have been identified and indicate the actions that have been taken to resolve them. 
 
50. The monitoring will include reporting on progress in the activities envisaged in the 
implementation schedule with particular focus on public consultations, land acquisition, record of 
grievances and status of complaints, financial disbursements, and level of satisfaction among 
APs with the advice and assistance of safeguard specialists. 
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51. In view of the limited level and extent of impact and loss, and the planned presence of 
DLPCS and resettlement consultants who will provide a high level of internal monitoring and 
reporting under the ESU, there is no general need for external monitoring. If decided to be 
necessary for specific reasons arising during project implementation, external monitoring will be 
undertaken by NGOs or other third party. The focus of any external monitoring will be to 
evaluate application of the agreed project resettlement policies, functioning of the institutional 
set up for resettlement implementation, timely delivery of entitlements, budget and 
disbursements, effectiveness of the consultative processes, and the grievance redress 
mechanism, and the general level of satisfaction among the APs. Lessons learned will be 
identified and reported to serve as guidance for future projects. The PMU/MPW will review and 
respond to any issues that the external monitors identify and report. 
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Appendix 1. Screen Form 
 

Project Title:                                                                                               ADB Loan No:  
Subproject:                                                                                  Date: 
 
Location and impact area: 
 
 

Probable Involuntary Resettlement Effects 
 

Yes No 
Not 
Known 

Remarks 

Acquisition of Land 

1.  Will there be land acquisition? 
    

2.  Is the site for land acquisition known?     

3.  Is the ownership status and current usage of land to be acquired 
known? 

    

4. Will easement be utilized within an existing Right of Way (ROW)? 
    

5. Will there be loss of shelter and residential land due to land 
acquisition? 

    

6. Will there be loss of agricultural and other productive assets due to 
land acquisition? 

    

7. Will there be losses of crops, trees, and fixed assets due to land 
acquisition? 

    

8. Will there be loss of businesses or enterprises due to land 
acquisition? 

    

9. Will there be loss of income sources and means of livelihoods due to 
land acquisition? 

    

Involuntary restrictions on land use or on access to legally designated  
parks and protected areas 

10.  Will people lose access to natural resources, communal facilities 
and services? 

    

11.  If land use is changed, will it have an adverse impact on social and 
economic activities? 

    

12.  Will access to land and resources owned communally or by the 
state be restricted? 

    

Information on Affected Persons: 

 
Any estimate of the likely number of persons that will be displaced by the subproject?             [  ]   No       [  
]   Yes    
If yes, approximately how many? ______________________ 

Are any of them poor, female-heads of households, or vulnerable to poverty risks?            [  ]   No       [  ]   
Yes 

Are any displaced persons from indigenous or ethnic minority groups?                                [  ]   No       [  ]   
Yes    
Note:  Please attach additional information on the project, as necessary. 
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Appendix 2. Outline of a Resettlement Plan 
 
A resettlement plan is required for all subprojects involving land acquisition and resettlement 
impacts. Its level of detail and comprehensiveness will be commensurate with the significance 
of potential resettlement impacts and risks.  
 
A. Executive Summary: This section provides a concise statement of project scope, key 

survey findings, entitlements and recommended actions. 
 
B. Project Description: This section provides a general description of the project, discusses 

projects components that result in land acquisition, involuntary resettlement, or both and 
identify the projects area. It also describes the alternatives considered to avoid or minimize 
resettlement include a table with quantified data and provide a rationale for the final 
decision. 

 
C. Scope of Land Acquisition and Resettlement : This section: 

(i) discusses the project’s potential impacts, and includes maps of the areas or zone 
of the impact of the project components or activities; 

(ii) describes the scope of land acquisition (provide maps) and explains why it is 
necessary for the main investment project; 

(iii) summarizes the key effects in terms of assets acquired and affected persons; 
and 

(iv) provides details of any common property resources that will be acquired. 
 

D. Socioeconomic Information and Profile: The section outlines the results of the social 
impact assessment, the census survey, and other studies, with information and /or data 
disaggregated by gender, vulnerability, and other social groupings, including: 

(i) define, identify, and enumerate the people and communities to be affected; 
(ii) describe  the likely impacts of the land and asset acquisition on the people and 

communities  affected taking social, cultural, and economic parameters into 
account; 

(iii) discuss the project’s impacts on the poor, indigenous and /or  ethnic minorities, 
and other vulnerable groups; and  

(iv) identify gender and resettlement impacts, and the socioeconomic situation, 
impacts, needs, and priorities of women. 

 
E. Information Disclosure, Consultations, and Participation: This section: 

(i) identifies project stakeholders, especially primary stakeholders; 
(ii) describes the consultation and participation mechanisms to be used during the 

different stages of the project cycle; 
(iii) describes the activities undertaken to disseminate project and resettlement 

information  during the project design and preparation  for engaging 
stakeholders; 

(iv) summarizes  the results  of consultations with affected persons (including host 
communities), and discusses  how concerns raised  and recommendations made 
were addressed in the resettlement plan; 

(v) confirms disclosure of the draft resettlement plan to affected persons and 
includes arrangements to disclose any subsequent plans; and  

(vi) describes the planned information disclosure measures (including the type of 
information to be disseminated and the method of dissemination) and the 
process for consultation with affected persons during project implementation.  
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F. Grievance Redress Mechanisms: This section describes mechanisms to receive and 
facilitate the resolution of affected persons’ concerns and grievances. It explains how the 
procedures are accessible to affected persons and gender sensitive. 

 
G. Legal Framework: This section: 

(i) describes national and local laws and regulations that apply to the project and 
identify gaps between  local laws and ADB’s policy requirement; and discuss how 
any gaps will be  addressed; 

(ii) describes the legal and policy commitments from the executing agency for all 
types of affected person; 

(iii) outlines the principles and methodologies used for determining valuations and 
compensation rates at replacement cost of assets, incomes, and livelihoods; and 
set out the compensation and assistance eligibility criteria and how and when 
compensation and assistance  will be provided; and 

(iv) describes the land acquisition process and prepare a schedule for meeting key 
procedural requirements.  

 
H. Entitlements, Assistance and Benefits: This section: 

(i) defines affected persons’ entitlements and eligibility, and describes all 
resettlement assistance measures (includes an entitlement matrix); 

(ii) specifies all assistance to vulnerable groups, including women, and other special 
groups; and 

(iii) outlines opportunities for affected persons to derive appropriate development 
benefits from project. 

 
I. Relocation of Housing and Settlement: This section: 

(i) describes options for relocating  housing and other structures, including 
replacement housing, replacement cash compensation, and /or self-selection 
(ensure that gender concerns and support to vulnerable groups are identified); 

(ii) describes alternative relocation sites considered; community consultations 
conducted; and justification for selected sites, including details about location, 
environmental assessment of sites, and development needs; 

(iii) provides timetables for site preparation and transfer; 
(iv) describes the legal arrangements to regularize tenure and transfers titles to 

resettled persons; 
(v) outlines measures to assist affected persons with their transfer and 

establishment at new sites; 
(vi) describes plans to provide civic infrastructure; and  
(vii) explains how integration with host populations will be carried out. 
 

J. Income Restoration and Rehabilitation: This section: 
(i) identifies livelihood risks and prepare disaggregated tables based on 

demographic data and livelihood  sources; 
(ii) describes  income restoration  programs, including multiple options fro restoring 

all types of livelihoods (examples include project benefit sharing, revenue sharing  
arrangements, joint stock for equity  contributions such as land, discuss 
sustainability and safety nets) 

(iii) outlines measures to provide social safety  net through social insurance and /or 
project special funds; 

(iv) describes special measures to support vulnerable groups; and 
(v) describes training programs. 



20 

K. Resettlement Budget and Financial Plan: This section: 
(i) provides an itemized budget for all resettlement activities, including for the 

resettlement unit, staff training loan implementation; 
(ii) describes the flow of funds (the annual resettlement budget should show the 

budget-scheduled expenditure for key items); 
(iii) includes a justification for all assumptions made in calculating compensation 

rates and other cost estimates (taking into account both physical and cost 
contingencies), plus replacement costs; and 

(iv) includes information about the source of funding for the resettlement plan budget. 
 

L. Institutional Arrangements: This section: 
(i) describes institutional arrangement responsibilities and mechanisms for carrying 

out the measures of the resettlement  plan; 
(ii) includes institutional capacity building program, including technical assistance, if 

required; 
(iii) describes roles of NGOs, if involved, and organizations of affected  persons in 

resettlement  planning and management; and  
(iv) describes how women’s groups will be involved in resettlement planning and 

management. 
 

M. Implementation Schedule: This section includes a detailed, time bound, implementation 
schedule for all keys resettlement and rehabilitation activities. The implementation schedule 
should cover all aspects of resettlement activities synchronized with the project schedule of 
civil works construction, and provide land acquisition process and timeline. 

 
N. Monitoring and Reporting: This section describes the mechanisms and benchmarks 

appropriate to the project for monitoring and evaluating the implementation of the 
resettlement plan. It specifies arrangements for participation of affected persons in the 
monitoring process. This section will also describe reporting procedures.  

 




