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GLOSSARY 
 
Affected People. Farmers who are asked to (i) transfer their land use rights to enterprises, or 
(ii) sign cooperation agreements. These agreements are done on a voluntary basis. This will 
impact their current land use and production activities. The agreements will provide benefits 
to the affected people to offset any losses; in most cases, they will be beneficiaries once the 
agricultural schemes reach full production. 
 
Land use rights transfer (LURT). Land use rights transfer refers to village collectives and 
village members, who hold the management rights of rural land, transferring the rights to 
others or enterprises to use or manage. It does not involve the change of the land ownership. 
In this report, terms of “land use rights transfer” and “land transfer” are used synonymously; 
the latter does not mean the change of land ownership.   
 
Land lease. Land lease is one form of land use rights transfer. The right to land contractual 
management obtained through household contract may, according to the PRC Land Contract 
Law, be transferred by subcontracting, leasing, exchanging or other means. For the land 
leasing, the land contractual household will sign the land lease contract with the firm or 
individual who are not in the same collective economic organization. The lease could be one 
year or multi years. But it should not exceed the length of the remaining period of its land 
contractual management right. The lessee will pay the rent according to the contract. The 
land lease should be based on written contract. 
 
 
Cooperation agreement. An agreement that is signed between subproject companies and 
rural collective economic organizations, farmer cooperatives and/or farmer households for 
implementing the project. In general, it includes land locations, land type and cooperative 
area, current land ownership, agreement term, benefit sharing mechanism and others. In this 
project, most of the land cooperation agreements were signed between project enterprises 
(i.e. SOEs and PPEs) and village committees. No land ownership will be changed under any 
cooperation agreements.  
 
Land pooling. This is a kind of cooperation agreements between the enterprises and 
farmers. After the cooperation agreement, the average production of the first years (2-3) is 
considered as a baseline; the farmers receive the baseline production, the incremental 
production after those years is shared annually between company and farmers (e.g. 80:20). 
 
Contract farming. This is one form of cooperation agreement. Contract farming involves 
agricultural production being carried out on the basis of an agreement between the buyer and 
farm producers. Sometimes it involves the buyer specifying the quality required and the price, 
with the farmer agreeing to deliver at a future date. More commonly, however, contracts 
outline conditions for the production of farm products and for their delivery to the buyer’s 
premises. The farmer undertakes to supply agreed quantities of a crop or livestock product, 
based on the quality standards and delivery requirements of the purchaser. In return, the 
buyer, usually a company, agrees to buy the product, often at a price that is established in 
advance. The company often also agrees to support the farmer through, e.g., supplying 
inputs, assisting with land preparation, providing production advice and transporting produce 
to its premises. 
 
Public welfare subproject. The public welfare subprojects refer to those subprojects aiming 
at improvement of farming infrastructures among concerned villages through local 
government finance. They do not involve any land use right transfer and cooperation 
agreements. Examples include small-scale river embankment rehabilitation, public served 
tractor road construction, and/or other infrastructure for soil and water conservation.  
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I.  Executive Summary 
 

Introduction 
 
1. The project will be implemented in 13 counties in 5 municipalities by 19 participating 
enterprises engaged in tea and tea-oil production on slope land areas as well as other 
cropping in the valley floors. These include both State Owned Enterprises (SOEs) and 
Participating Private Enterprises (PPEs) and are collectively called participating enterprises. 
They are the Project Implementing Units (PIUs). The project will provide significant economic 
and social development benefits to the communities, such as establishing demonstration 
bases for low land improvement and slope land rehabilitation, and promoting sustainable 
farming techniques and practices in the project area.  

 
2. Given that a large amount of land (including slope land and valley floor) was either 
transferred directly to the participating enterprises in terms of use rights, or under cooperation 
agreements with them, prior to commencement of project preparation, a due diligence report 
(DDR) has been prepared to assess the legality of such transfer and cooperation in 
compliance with national laws and local regulations, as well as ADB’s policies. The main 
contents of the DDR include: (i) overview of the actual situation of land use rights transferred; 
(ii) review of the process of land use rights transfer, including the negotiation process, public 
participation and grievance redress mechanism, rent payment; and (iii) conclusions. 

 

Land Use Situation 
 

3. The project involves a total of 269,128.5 mu of land rehabilitation/development and 
includes two types of land ownership: (i) village collective owned land accounting 98% of the 
land area; and (ii) state-owned land accounting the remaining 2%. The village 
collective-owned land can be further divided into land areas under collectively unified 
management and land areas contracted to members of the village collectives (farmer 
households). In terms of land types, the proposed project area includes cultivated land, forest 
land or waste land: cultivated land accounts for only 24% of the area. Land areas to be 
involved in the project can be divided into the following four categories based on the way land 
rehabilitation/development are arranged between participating enterprises and individual 
households: (i) public welfare; (ii) land cooperation (including contract farming); (iii) land use 
right transfer; and (iv) use right of state-owned land. SOEs are mainly involved in projects 
related to public welfare, land cooperation, and using the existing state owned land areas. 
PPEs are mainly involved in projects relying on use rights transferred lands or leased lands, 
and land cooperation with local villages.  
 
4. Public welfare projects involve 5 SOEs and 156,180 mu of land, accounting for 58% 
of the total area. Projects involved with land cooperation include 4 SOEs and 6 PPEs with an 
area of 70,314 mu, accounting for 26% of the total areas. Projects using land use rights 
transfer (LURT) involve 7 PPEs and an area of 37,536 mu, accounting for 14% of the total 
area. Projects using existing state owned land include 1 SOE and 1 PPE with an area of 
5,098.5 mu, accounting for 2% of total land area.  

 

Laws and Regulations on Land Use Rights Transfer and Cooperation 
 

5. The project will involve state-owned land, village collectively-owned and managed 
land, and collectively-owned but contracted to individuals land. The existing laws applicable 
to land use rights transfer include PRC Property Rights Law, PRC Land Administration Law, 
PRC Rural Land Contracting Law, PRC Forest Law, and PRC Soil and Water Conservation 
Law. A range of state and local regulations are also applicable to the project, which includes 
Implementation Regulation on Land Administration Law, Implementation Regulation on Soil 
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and Water Conservation Law, Regulation on Basic Farmland Protection, and Fujian 
Provincial Regulation on Forest Land Use Right Registration, and Fujian Provincial 
Implementation Details concerning “PRC Rural Land Contracting Law”. In addition, there are 
several departmental regulations applicable to land use rights transfer, such as Management 
Method on Rural Land Use Rights Contracting and Transferring issued by the Ministry of 
Agriculture; Opinions on Promoting Reform on Collective Forest Land Use Right issued by 
State Council; and Opinion on Guiding the Orderly Transfer of Rural Land Management 
Rights by the State Council. These laws, regulations and policies form the legal framework 
and procedures, aimed to stabilize the rural production systems, protect and improve rural 
land areas, prevent soil erosion, protect farmers' rights and interests and promote sustainable 
development.  
   
Land Lease Contracts and Cooperation Agreements 
 
6. For land areas under public welfare projects, the improved farming infrastructure and 
soil conditions of 156,180 mu of land will benefit 9,229 households and 34,787 people. These 
individual farmers will continue to manage and operate their land after completion of the 
project. Since no change will be made to the current management rights of collectively owned 
land, no formal contracts or agreements have been signed with concerned villages and 
households by participating SOEs. Nevertheless, to ensure full agreement of concerned 
villages on proposed public welfare activities under the project, village representative 
meetings were undertaken for all affected villages, detailed meeting minutes were obtained, 
and all meetings supported the proposed projects. Meeting minutes are included in Table 14.  
 
7. The main focus of the DDR is to review the contracts and agreements concerning 
land use rights transfer and cooperation agreements signed by affected villages with SOEs 
and PPEs. During project preparation, the PPTA Rural Land Law Specialist reviewed 28 
LURT contracts and 231 land cooperation agreements for the current project scope.  

 

8. The 28 LURT contracts made by 7 PPEs were for a total area of 37,536 mu, 
accounting for 13.95% of the total project needs. These contracts comprised 5 contracts 
made directly with farmer households with 6,528 mu of land, 17 contracts with village 
committees with 23,351 mu of land, 5 contracts with other local enterprises with 6,731 mu of 
land, and 1 contract with a farmer cooperative with 927 mu of land. LURT contracts are all 
reached voluntarily between PPEs and villagers, without triggering ADB SPS requirements 
on Involuntary Resettlement. Based on review of 28 LURT contracts (see Table 13 for detail), 
it is confirmed that all contracts had been made voluntarily with concerned villagers through 
transparent process, and rent level appears to be set fairly. However, certain irregularities 
were identified and corrected subsequently. One key irregularity was lack of authorization of 
individual households on 17 LURT contracts that were made between village committees and 
PPEs. This is because according to the "Rural Land Contract Law" provisions, and the 
requirements of collective forest right system reform, for the rural collectively owned land 
areas being contracted to individual households, their transfer to participating enterprises 
needs to be signed directly between participating enterprises and households who are 
holding the management right of the land. In accordance with relevant laws, a rural 
grass-roots organization has no right to transfer contracted land of its rural households by 
any means without their written authorization. Following training and consultations by the 
Consultant, the irregularities have all been corrected by village collectives through collection 
of written authorization from concerned households. Other minor irregularities included 
contract terms exceeding the remaining farmer’s contracted term, and signature from the 
enterprise side by an individual, not the enterprise. Following consultations with the 
Consultant, all these issues have been identified and addressed with supplementary 
agreements signed by the concerned parties.  
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9. A total of 231 cooperation agreements were reviewed for land cooperation 
agreements made by 4 SOEs and 6 PPEs covering a total of 70,314 mu of land, which 
accounted for 26.13% of the total project land needs. Of these, 199 agreements were made 
directly with farmer households covering 11,220 mu, 30 were made with village committees 
covering 55,280 mu, and two were made with farmer cooperatives covering 3,814 mu. 
Overall, the content of land cooperation agreements had good regulatory compliance. Also 
they reflect the principle of benefit sharing between enterprises, collectives and farmers. In 
addition to cooperation, farmers can gain benefit from the collectives and/or farmer 
cooperatives, but also have the opportunity to participate in subprojects to obtain wages. 
 
Contract Term and Rent Payment 
 
10. The terms of the land contract are determined in one of three following ways: (i) if land 
is state-owned, the term in the certificate prevails and the contract term should not exceed 
the period in the land use rights certificate; (ii) for-wasteland belonging to the collective, the 
term of contract should not be longer than 50 years according to government regulations; and 
(iii) for collectively owned land contracted to farmer households, the contract term should not 
be longer than the remaining contracted period. To ensure that farmers will get a stable 
income through the land transfer, a decree was issued by the State Council in 2014, which 
encouraged companies and farmers and/or village committees to sign relatively long term 
contracts and agreements within the period prescribed by law. 
 
11. After reviewing all contracts and completion of corrective actions, most contracts can 
meet the above-mentioned requirements, ranging from 15-30 years. However, in 2 contracts 
made by Fujian Jianye PPE with village committees, the contract term is 70 years. In legal 
perspective, the first 50 years will be protected by the law, and during the following 20 years, 
the contract could be considered as non-guaranteed, and village committees and 
participating enterprise can terminate the contract at any time. 
 
12. The amount of rent paid for LURT areas is an important indicator of the fairness of the 
contract. Due to large difference among the features of contracted land, ranging from 
wasteland to arable land, the expected benefits from the land vary significantly. The rent for 
the LURT areas varies from CNY8 per mu to CNY1,800 per mu per year. Originally there 
were several contracts with no clearly defined rental rates. Following the training and 
consultations, such irregularities have been corrected. Based on review of all lease contracts 
and interviews with relevant parties, all companies have, to date, paid the rent on time 
according to the contract, and no complaint has been received.  
 
13. In assessing fairness of land lease contracts, rent is not the only indicator. Other 
social benefit clauses in the contract should be considered and encouraged, ranging from 
rent readjustment mechanisms, potential job opportunities, and provision of management 
fees to the village committees. In some contracts, there are clear clauses indicating that the 
rent will be increased by a certain amount every 2, 5 or 10 years, which reflects the 
contribution of the contracted land to the economic growth of enterprise during the project life. 
 
Conclusion  

 

14. Based on the land use due diligence by both contracts review and site visits (including 
public consultations, individual interviews, questionnaires survey), the project was concluded 
to have gained sufficient support from the local villagers, and project implementation will help 
to improve the infrastructure of project villages and productivity of farms, and more job 
opportunities will be created for local people. All LURT contracts and cooperation 
agreements were made voluntarily with concerned villages and individuals through 
transparent process with fair terms and conditions. No major negative impacts were identified 
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from such contracts and agreements on concerned villages and individuals. The identified 
issues such as unclear contract object and procedures, too long contract term, lack of clearly 
identified rent, and/or possibility for land use purpose change and other issues, have been 
corrected by signed supplementary agreements, farmers’ authorization letters, meeting 
minutes, signatures of farmers’ representatives, and other appropriate actions. Meaningful 
consultations and information disclosure activities have been conducted according to ADB 
requirements. All land use in the project was confirmed to be in line with PRC laws and 
regulations, and ADB’s policies. Furthermore, during project implementation, contracts and 
agreements will be further verified and implementation monitored by an independent 
monitoring agency and reported to the FPG and ADB.  
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II. Introduction 
 

2.1.   Project Rationale 
 
15. Fujian Province covers a land area of 120,146 km2, with a population of 37.74 million,1 
of which, 22.93 million live in urban areas. The provincial poverty rate is 2.37%. Agricultural 
output value in 2014 was CNY201.48 billion [8.38% of the provincial gross domestic product 
(GDP) of CNY2,405.58 billion]. In 2014, the tea plantation area was 2,215,000 ha2 (9.72% of 
the national total) while tea production was 347,000 tons [18.48% of national production and 
highest in the People’s Republic of China (PRC)]. The tea sector involves nearly 10% of the 
provincial population. Annual tea-oil camellia seed production has increased from 62,983 
tons in 2000 to 138,161 tons in 2013.3 Tea-oil camellia development is promoted by the 
provincial government and has become a source of increasing income for the rural 
population. 
16. High levels of agricultural production in Fujian Province have resulted in excessive 
use of chemical fertilizers and pesticides, leading to non-point source pollution, soil 
acidification, declining soil fertility, and declining organic matter content. The other major 
constraints on agricultural development are soil erosion and lack of farmland infrastructure 
(poor farm tracks and limited irrigation facilities). On the valley floors, infrastructure is old and 
poorly maintained. On slope land, agriculture is subject to soil erosion due to inappropriate 
land management.  
 
17. Reviews by the Ministry of Agriculture4 have concluded that sustainable land use 
cannot be achieved without outside assistance, particularly to promote best-use practices. 
The Fujian Provincial Government (FPG) wishes to benefit from the experience and 
knowledge that can be accessed through the project, to achieve sustainable use of farmland. 
 
18. The project supports the government’s overarching strategic goal by focusing on 
inclusive and environmentally sustainable growth, and the ADB operational plan for 
agriculture and natural resources which promotes increased productivity and resource 
efficiency, agribusiness development, and enhanced food safety and quality.5 The project is 
also consistent with the new ADB country partnership strategy (2016-2020) that will focus on 
the following three strategic priorities: inclusive economic growth under the "New Normal", 
help the PRC realize "ecological civilization", and promote regional cooperation. 6 
 
2.2.   Project Description 
 
19. The project impact will be improved long-term farmland productivity and rural 
livelihood in Fujian Province. The project outcome will be climate-resilient and sustainable 
crop farming systems demonstrated in 13 project counties (Figure 1). The project outputs will 
be (i) productive farmland established, (ii) sustainable farming technology and practices 
adopted, and (iii) institutional capacity strengthened. All of these outputs will be achieved in 
122 villages of 51 towns/townships in 13 project counties/districts in Fujian Province. The 19 
subprojects were identified by FPG as fulfilling the requirements for government sponsored 
investment. They will be implemented by existing agricultural enterprises capable of 
responding to the central government’s promotion of tea and tea oil in Fujian Province with 
sustainable farming practices. 

                                                           
1 

Fujian Provincial Statistic Book. 2014. 
2
 China Agricultural Yearbook. 2013. 

3 
Fujian Agricultural Statistic Book. 2014.

 

4 
Opinions on Taking Measures to Prevent and Control Agricultural Nonpoint Source Pollution, MOA. No.1 
Nongkejiaofa [2015], 10 April 2015. 

5
 ADB. 2015. Operational Plan for Agriculture and Natural Resources: Promoting Sustainable Food Security in 
Asia and the Pacific in 2015–2020. Manila. 

 

6 
ADB. 2016. Country Partnership Strategy: People’s Republic of China, 2016–2020. Manila. 
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Figure 1: Location of Project Counties/districts 

 
20. The project will be implemented by 19 agricultural enterprises engaged in tea and 
tea-oil production on slope land areas as well as other cropping including rice, in valley floors. 
These enterprises comprise both State Owned Enterprises (SOEs) and Participating Private 
Enterprises (PPEs) and will be collectively called Project Implementing Units (PIUs). The 
project will provide significant economic and social development benefits to the communities, 
such as establishing demonstration bases for both low land improvement and slope land 
rehabilitation, and promoting sustainable farming techniques and practices in the project 
area.  

 
2.3.   Reason and Objective of LURT and Cooperation Agreements Due Diligence 
 

21. Given that a large amount of land (including slope land and valley floor land) was 
either being transferred directly to the participating enterprises in terms of land use rights, or 
under cooperation agreements with participating enterprises before commencement of 
project preparation, the due diligence report (DDR) is prepared to assess the legality of such 
transfers and cooperation in compliance with national laws and local regulations, as well as 
with the principle of voluntary agreements without triggering involuntary resettlement (IR) as 
per ADB’s Safeguard Policy Statement (SPS, June 2009). The main purpose of the land use 
due diligence is to review the legality of the project related LURT contracts and cooperation 
agreements, and point out the possible legal risks, to review the process of public 
consultation during contract/ agreement making, and the information disclosure, public 
consultation for all components, to ensure project implementation is in compliance with the 
PRC laws and regulations, as well as with ADB policies, especially its focus on transparency, 
meaningful consultation, and benefit sharing. 
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2.4.   Scope of DDR 
 

22. The main contents of the DDR include: (i) overview of the situation of project land use, 
including LURT, land cooperation (farming contract and pooling of land) and public welfare 
manner; (ii) review of the process of LURT and cooperation, including the negotiation 
process, public participation and grievance redress mechanism, rent payment, benefit 
sharing; (iii) comments for correction; and (iv) conclusion. 

 
2.5.   Methodology 
 
23. The DDR was prepared by Fujian Provincial Project Management Office (PPMO) with 
support from County PMOs (CPMOs) and Project Preparatory Technical Assistance (PPTA) 
consultants and its legal specialist. A survey team comprising PMO staff and PPTA 
consultants conducted a number of surveys/interviews in 8 project counties (involving LURT 
and cooperation arrangements) during April 10-22, 2015 to gather information for the DDR. 
The team organized a number of consultation meetings and interviews with county level 
government agencies, townships, villages, enterprises, and farmers involved in land use 
rights transfer, specifically including 2 county-level government agency consultation meetings, 
5 village group discussions and consultations, and extensive consultations with individual 
households. Other supporting documents included social survey questionnaires; desk review 
of state-level, provincial-level, project municipal-level, project county-level related laws, 
regulations and government guidance; all collected contracts (including LURT contracts, 
cooperation agreements and land use rights certificates); resolutions and minutes of meeting 
of village committee representatives; signature of villagers; and project feasibility study 
reports.
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III. Scope of Land Use  
 

24. The land ownership situation in the proposed project area can be divided into 
state-owned land and village collective-owned land. The village collective-owned land 
includes collective unified management land and collective-owned, but contracted to 
members of the collective economic organizations (farmer households). Land types in the 
proposed project area include cultivated farmland, forest land and waste land. In terms of 
land use, the proposed project area includes land leasing, pooling of land, and cooperation 
between project enterprises and village committees and/or contracted farmers without 
change in the original land ownership. 
 
25. The proposed project comprises 9 SOEs and 10 PPEs, each with specific types and 
areas of crops (Table 1). Subproject enterprises will be supported, as necessary, by irrigation 
and drainage infrastructure as well as farm roads and shelterbelt establishment, to help 
farmers access land for better application of production materials, and with the capacity 
building designed for the farmers, farmers’ incomes are expected to increase following 
project implementation. 
 

Table 1: Subprojects by PIU, Crop Types and Area 
Project 
county 

Project Implementing Unit PIU  Crop Type and area of land (mu) 

Wuyishan 
Wuyishan Zhuzi Ecological Agriculture Co., 
Ltd 

SOE 

Rice 10,000.0 

Lotus 3,000.0 

Tea garden 2,000.0 

Guangze 
Fujian Zhengyuan Ecological Food Town 
Co., Ltd 

SOE 

Green rice 361.0 

Organic tea garden 2,008.0 

Green tea garden 4,649.0 

Datian 
Fujian Datian County Golden Phoenix 
Agricultural Development Co., Ltd 

SOE 

Tea garden 30,000.0 

Tea oil camellia garden 20,000.0 

Valley floor farmland 18,000.0 

Youxi 

Youxi County Yangzhong Xinkaicheng Urban 
Construction Co., Ltd 

SOE Tea oil camellia garden 10,198.0 

Youxi County Shenlang Edible Oil Co., Ltd PPE 
Nursery seedling base 14.5 

Tea oil camellia garden 8,018.0 

Ninghua 

Ninghua State-owned Ecological Forestry 
Co., Ltd 

SOE Tea oil camellia garden 26,500.0 

Fujian Ninghua County Ninghua Science and 
Technology Co., Ltd 

PPE Tea oil camellia garden 2,394.0 

Fujian Chunhui Tea Co., Ltd PPE Tea garden 3,454.0 

Fujian Cuiyun Tea Co., Ltd PPE Tea garden 2,499.0 

Fujian Jinxi Tea Co., Ltd PPE Tea garden 3,700.0 

Fujian Houde Agro-forestry Ecological Co., 
Ltd 

PPE Tea oil camellia garden 9,600.0 

Yongding 
Longyu Ecological Industry Development Co. 
Ltd 

SOE 

Tea garden 3,592.0 

Tea oil camellia garden 5,565.0 

Pasture 4,140.0 

Farmland 8,395.0 

Vegetable base 608.0 

Xinluo 
Longyan Greenland Ecological Agriculture 
Development Co. Ltd 

SOE 

Tea garden 1,200.0 

Tea oil camellia garden 1,820.0 

Rice 12,008.0 

Ratoon rice 2,000.0 

Pearl barley 2,690.0 

Vegetable base 2,064.0 

Pinghe 
Fujian Xinghe Investment Development Co. 
Ltd 

SOE 

Green tea garden 3,428.0 

Organic tea garden 6,651.0 

Tea oil camellia garden 6,328.0 

Green Pomelo garden 12,691.0 

Hua'an 
(Zhangpu) 

Fujian Hongsheng Gardening Co. Ltd PPE 

Tea garden 3,210.0 

Tea oil camellia garden 1,756.0 

Nursery seedling base 427.0 
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Project 
county 

Project Implementing Unit PIU  Crop Type and area of land (mu) 

Fu'an Fujian Farms Agribusiness Tea Co., Ltd SOE 

Nursery seedling base 500.0 

Organic tea garden 4,200.0 

Tea garden 3,800.0 

Jiaocheng Fujian Lvyin Agriculture Co., Ltd PPE Tea oil camellia garden 4,460.0 

Zherong 
Fujian Jianye Agro-forestry Comprehensive 
Investment Co. Ltd 

PPE 

Tea garden 3,200.0 

Tea oil camellia garden 11,500.0 

Farmland reclamation 500.0 

Shouning 
(Dongqiao) 

Ningde Qilongxiang Agriculture Co. Ltd PPE Tea garden 6,000.0 

Total       269,128.5 

PIU = Project Implementing Unit, SOE = State-owned Enterprise, PPE = Participating Private Enterprise. 
Source: PPTA and PMO data, November 2015.  
 

 
26. Most of the subprojects are located in counties with poor catchment conditions 
resulting in water loss and soil erosion. The sites in mountainous areas have low soil fertility 
so that existing productivity is low. Irrigation systems and facilities are often poorly planned 
and rudimentary, lacking the equipment and infrastructure to provide sustainable water use. 
Irrigation canals and drainage channels in valley floor sub-project sites have fallen into 
disrepair and resources for rehabilitation and maintenance are limited. This has resulted in 
limited irrigation during the dry season and constraints in draining flood waters from cultivated 
areas during the wet season. Existing tractor roads do not allow machinery access for 
cultivation and harvesting, with the result that these tasks are mainly done manually, which 
further limits productivity. Subprojects can be divided into four categories based on the way 
land areas are involved with participating enterprises and individual households, namely: (i) 
public welfare; (ii) land cooperation (including contract farming); (iii) land use rights transfer; 
and (iv) use right of state-owned land. SOEs are mainly involved in subprojects of public 
welfare, land cooperation, and use of existing state owned land. Private enterprises are 
mainly involved projects using directly transferred land use rights areas or leased land areas, 
and projects with cooperation agreements with local villages. 
 
3.1.   Land Use of SOE Subprojects  
 
27. Public welfare. This type refers to subprojects supported by SOEs and local 
governments to carry out general farming infrastructure improvement for the public (farmers) 
benefit. Under this type of activity, land use rights of benefitting farmers will not be changed. 
Five SOEs involving 156,180 mu land will conduct public welfare subprojects on behalf of 
local county government for the agricultural infrastructure improvement. Project activities will 
be based on an agreed implementation schedule to minimize crop losses of farm households. 
Following completion of project activities, improved land will be planted and facilities will be 
operated by farm households and maintained by the village committees. A total of 34,787 
people in 9,229 households will directly benefit from the project, including 15,815 females 
and 1,564 poor people. While few subprojects are expected to adversely impact farmland, a 
resettlement framework (RF) has been prepared describing the process to further screen any 
such impacts during the detailed design and prepare resettlement plan, if needed (see the RF 
as a linked document in the RRP).     
 
28. Land cooperation. The other 4 SOEs, involving 47,216 mu, will conduct subprojects 
in cooperation with farmer cooperatives, village committees, and others. Under the 
cooperation arrangements with village committees, farmer cooperatives or other enterprises, 
these subprojects will help improve the sustainability of production. Incremental production 
will be shared according to the cooperation agreement. There is no legal risk in the land 
cooperation agreements because those agreements had been signed and agreed voluntarily 
by both parties. During project implementation, special attention will be paid to the 
implementation of benefit sharing mechanism, which is fundamental to ensuring the 
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participating farmers will be able to share project benefits in a fair and equitable manner. A 
third party monitoring agency as well as the farmer institution specialist in the consulting 
package will monitor the implementation of those cooperation agreements. 
 
29. Use right of state-owned land. Apart from cooperation, one SOE holds land use 
rights certificate of 5,000 mu of existing tea garden. Implementation of the subproject will 
create job opportunities for local farm households, and will offer training to improve their 
farming skills. The SOEs’ land use scope is summarized in Table 2. 
 

Table 2: SOE Land Use Scope and Beneficiaries 
Cooperation 
mechanism 

PIU Area 
Benefited 

HHs 
Benefited 

people 
Female 

Poverty 
people 

Public welfare 
(direct 
benefiting) 

Wuyishan Zhuzi Ecological 
Agriculture Co., Ltd 

15,000 1,853  7,412  2,867  214  

Fujian Datian County Golden 
Phoenix Agricultural Development 
Co., Ltd 

68,000 2,322  8,870  4,080  446  

Longyan Municipality Longyu 
Ecological Industry Development Co. 
Ltd 

22300 681  2,503  1,241  216  

Longyan Municipality Greenland 
Ecological Agriculture Development 
Co. Ltd 

21,782 2,000  6,819  3,394  138  

Fujian Xinghe Investment 
Development Co. Ltd 

29,098 2,373  9,182  4,233  550  

Subtotal 156,180 9,229 34,787 15,815 1,564 

Land 
cooperation 
(benefit 
sharing) 

Fujian Zhengyuan Ecological Food 
Town Co., Ltd 

7,018 1,276  5,100  2,712  428  

Ninghua State-owned Ecological 
Forestry Co., Ltd 

26,500 1,387  5,281  2,557  430  

Fujian Farms Agribusiness Tea Co. 
Ltd. 

3,500 130  494  220  28  

Youxi County Yangzhong 
Xingkaicheng Urban Construction 
Co., Ltd 

10,198 993  4,384  742  134  

Subtotal 47,216 3,786 15,259 6,231 1,020 

Use right of 
state-owned 
land 

Fujian Farms Agribusiness Tea Co. 
Ltd. 

5,000 185  706  314  39  

Subtotal 5,000 185  706  314  39  

TOTAL 208,396 13,200 50,752 22,360 2,623 

PIU = Project Implementing Unit. 
Source: domestic FSRs and PMO/SOEs’ estimation, December 2015. 
 
 

3.2.   Land Use of PPE Subprojects 
 

30. Land use rights transfer (LURT). Seven PPEs in the proposed project have already 
completed LURT before project preparation; no new LURT will be involved in the project 
implementation. Based on the due diligence, the total LURT area is 37,536 mu. Through 
LURT, farmer households will receive rent based on the contract payment progress. Farmers 
will have job opportunities, and training opportunities for improving their farming skills. The 
LURT areas are all collectively owned rural land, and they came from village collectives, 
individual households who are contracted, and farmer cooperatives. LURT contracts were 
signed since they involved land use right changes of collective-owned land or change of land 
use right contracted to individual households. Under the project, the LURT procedure needs 
to be in compliance with PRC laws and regulations and ADB policies.  
 
31. Land cooperation. Six PPEs involving 23,098 mu will conduct subprojects in a 
cooperation manner with farmer cooperatives, village committees or others. Cooperation with 
village committees, farmer cooperatives, and improvement of land will help to improve 
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sustainable production. Incremental production will be shared according to the cooperation 
agreement. During project implementation, special attention will be paid to the 
implementation of benefit sharing mechanism, which is fundamental to ensuring participating 
farmers can share the project benefits in a fair and equitable manner. A third party monitoring 
agency as well as the farmer institution specialist in the consulting package will monitor the 
implementation of those cooperation agreements by the PPE. 

 
3.3.   Use right of state-owned land. 
 

32. Apart from cooperation, one PPE holds land use rights certificate of 98.5 mu of 
existing industrial land.  
 
33. Implementation of the PPE subprojects will create job opportunities for local farm 
households, and will offer training to improve their farming skills. The PPEs’ land use scope is 
summarized in Table 3. 
 

Table 3: PPE Land Use Scope and Beneficiaries 
Cooperation 
mechanism 

PIU Area 
Benefited 

HHs 
Benefited 

people 
Female 

Poverty 
people 

Land transfer 
(Rent/workin
g opportunity, 
training 
opportunity) 

Youxi County Shenlang Edible Oil 
Co., Ltd 

5,510.5 300 1,001 182 61 

Fujian Chunhui Tea Co., Ltd 850.0 121 449 215 40 

Fujian Cuiyun Tea Co., Ltd 2,499.0 176 651 294 34 

Fujian Hongsheng Gardening Co. Ltd 5,294.5 119 451 203 26 

Fujian Lvyin Agriculture Co., Ltd 2,182.0 264 795 237 31 

Ningde Qilongxiang Agriculture Co. 
Ltd 

6,000.0 656 2,524 981 34 

Fujian Jianye Agro-forestry 
Comprehensive Investment Co. Ltd 

15,200.0 324 1,264 581 58 

Subtotal 37,536.0 2,122 7,753 2,971 333 

Land 
cooperation 
(benefit 
sharing) 

Youxi County Shenlang Edible Oil 
Co., Ltd 

2,522.0 192  853  159  12  

Fujian Ninghua County Ninghua 
Science and Technology Co., Ltd 

2,394.0 189 619 246 74 

Fujian Chunhui Tea Co., Ltd 2,604.0 179 663 300 35 

Ninghua Jinxi Tea Co., Ltd 3,700.0 358 1,326 611 51 

Fujian Ninghua County Houde 
Agro-forestry Ecological Co., Ltd 

9,600.0 398 1,473 664 109 

Fujian Lvyin Agriculture Co., Ltd 2,278.0 51  153  46  6  

Subtotal 23,098.0 1,367 5,087 2,026 287 

Use right of 
state-owned 
land 

Fujian Hongsheng Gardening Co. Ltd 98.5 40 150 68 9 

Subtotal 98.5 40 150 68 9 

TOTAL 60,732.5  3,529  12,990  5,065  629  

PIU = Project Implementing Unit. 
Source: domestic FSRs and PMO/SOEs’ estimation, December 2015. 
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IV.  Socio-economic Background 
 

34. Fujian Province is located in the southeast of the PRC. In 2013, Fujian had a 
population of 37.74 million, of which 39.2% were rural residents. The male and female ratios 
were 51.3% and 48.7% respectively. In 2014, the provincial GDP was CNY2,405.58 billion. 
The agricultural sector accounted for 8.4% of GDP. There were 1.38 million ha of farmland, 
averaging 0.058 ha (0.88 mu) of farmland per capita, which was only 65% of the national 
average. Per capita income in rural areas was CNY11,184 in 2013, 26% higher than the 
national average of CNY8,896.  
 
35. Project Counties/Districts. The project will be implemented in 13 counties/districts 
with a total land area of 25,283 km2. Five of the counties/districts are provincial level poverty 
counties. There are 212 township-level units and 3,262 administrative villages with a total 
population of 4.64 million in project counties. About 69% of them are agricultural population. 
In 2013, they had a GDP of CNY213.36 billion, or CNY46,008 per capita, which was 86.3% of 
the provincial average. The agriculture sector accounted for 16.4% of their GDP, significantly 
higher than the provincial share (8.9%). The share of the secondary sector was 51.5%, 
slightly lower than the provincial share (52.0%), and the share of the tertiary sector was 
32.0%, significantly lower than the provincial share (39.1%). 
 
36. Project area. The project will support 19 enterprises to carry out project activities 
covering 269,128.5 mu of land, including 61,775.5 mu of low land, and 207,353 mu of slope 
land. These areas are located in 122 villages in 51 towns/townships. Project activities will 
directly benefit participating enterprises, and more importantly participating households and 
individuals in the villages. The project will also indirectly benefit non-participating households 
through improvement of farming conditions. According to statistics collected from the project 
villages, there are 57,773 households and 227,788 persons in the project area, averaging 
3.94 persons per household. Among them, 53.86% are rural labourers, and 3.40% are poor. 
In the project area, average rural poverty incidence is 0.12 percentage points higher than the 
county average. There are 255,804 mu of farmland in the project villages, averaging 1.12 mu 
per capita. In addition, due to location in hilly areas, there are about 1.76 million mu of slope 
land in these villages, averaging 7.72 mu per capita, or 30.46 mu per household. 
 
37. The project will bring considerable social benefits to the 16,397 households and 
62,507 persons, who will directly benefit by participating in project activities, including 26,826 
females and 3,181 rural poor. In addition, non-participating population in the project villages 
might also benefit from improved farming infrastructure and training opportunities. The project 
activities will directly improve farming conditions and facilities for these households so that 
their incomes will increase. In addition, through cooperation with participating enterprises in 
various forms, they will receive income in terms of land rent, dividend of land equity, share of 
increased yield, and income from labour inputs, which will improve living conditions 
particularly for poor households. Other major constraints for poor households are lack of 
capital, labour resources, technology and poor land quality. Through project implementation, 
the local population, particularly poor households will benefit from improved farming 
conditions such as improved infrastructure, soil improvement, introduction of locally adapted 
plant varieties with higher yields, advanced planting practices, and capacity strengthening, 
which will bring higher incomes for the majority of the local population. Farmers will also 
enhance their farming knowledge and skills through training and technical support provided 
under the project. 
 
38. A social survey was undertaken in 8 project counties (involving LURT and 
cooperation contracts) to fully understand the social economic conditions in the project area. 
A questionnaire was completed for 320 farmers between 10 and 22 April 2015, of which, 62 
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sample households indicated they had previously been involved with land use right transfer 
(Table 4).7 
 

Table 4: Household Questionnaire Distribution 
Project county Wuyishan Ninghua Yongding Xinluo Jiaocheng Pinghe Fu’an Datian Total 

Social survey 
sample Household 

40 40 40 40 40 40 40 40 320 

Household with 
Land transfer  

3 15 — 10 19 — 15 — 62 

Proportion 7.5% 37.5% — 25.0% 47.5% — 37.5% — 19.4% 

Source: Social survey, 2015. 

 
1) Reason for Transferring Land Use Rights 
 
39. Based on the feedback from 62 sample households with LURT, 48% did so due to 
lack of family labour, 45% considered the productivity of land is low; 35% did not have 
sufficient funds; and 19% considered farming too hard and benefit too low (Table 5). 
 

Table 5: Reasons for Transferring Land Use Rights 

Reason Lack of labor Low production Too hard Pooling of land Lack of funds Total  

Frequency  30 28 12 10 22 62 

Proportion (%) 48 45 19 16 35 100 

Source: social survey, 2015. 
 

2) Willingness to Participate 
 
40. Based on the responses from the 62 land-transfer households, they are all willing to 
cooperate with PPEs. 37% want to conduct land pooling, 16% want to transfer land use rights 
to PPEs, and 41% want to conduct farming by themselves with the enterprise purchasing 
their agricultural products (i.e., contract farming or cooperation agreements). (Table 6).  
 

Table 6: Willingness of Farmers to Use their Land for Participating in the Project 

Participation methods 
Land 

transfer 
Land pooling 

Self-produce, sell products 
to PPEs 

Others Total 

Frequency  27 65 71 11 174 * 

Proportion (%) 16% 37% 41% 6% 100% 
Source: social survey, 2015.  
Note: Answers to this question are based on total responding households in the social survey. 

 
3) Type of Land Transferred 

 
41. The total LURT for the 62 households was 314 mu, of which 36% was arable land, 
with 66% sample households involved; 13% was tea garden land with 27% involved; and 
51% was forest land with 7% involved. (Table 7). 
 

Table 7: Nature of LURT 

Land nature 
Transferred land (mu) Number of Households Involved  

Area Proportion No. of HHs Proportions 

Arable land 114 36% 41 66% 

Tea Garden 40 13% 17 27% 

Forest land 160 51% 4 7% 

Total 314 100.00% 62 100.00% 
Source: social survey, 2015. 

 

                                                           
7
  Since these 62 households are part of social survey, they are not representative of land use conditions in the 

project areas.  
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4) Rent 
 

42. Based on the sample of 62 households, rents vary a great deal for transferred land. 
About 47% of the arable land, which will be used for grain production, rents for CNY500 to 
CNY1000 per mu per year. About 19% of the garden land, which is mainly used for tea 
plantation, rents for CNY1,200 to CNY1,800 per mu per year (Table 8). Rent of forest land, 
which is mostly used for tea-oil camellia plantation, is around CNY15 per mu. 
 

Table 8: Rent for the Transferred Land 
Land nature Rent (CNY/year/mu)  Frequency Proportion % 

Arable land 

≤500 6 10% 

501-1000 29 47% 

1000-1500 3 5% 

＞1500 3 5% 

Garden  

1000 2 3% 

1200 7 11% 

1800 5 8% 

2000 2 3% 

＞2000 1 2% 

Forestland 8-15 4 6% 

Total 62 100% 
Source: social survey, 2015. 
 

5) Payment of Rent 
 

43. Of the sample of 62 households, 71% of the rent is paid annually, 13% is paid in-kind 
and 10% is paid in in a lump sum (Table 9). 
 

Table 9: Payment of Rent 
Payment of rent  Frequency Proportion % 

Annual payment 44 71% 

Lump sum payment 6 10% 

In-kind 8 13% 

Others  4 6% 

Total  62 100% 
Source: social survey, 2015. 
 

6) Solution When Dispute Happens 
 

44. About 70% of the farmers think they will ask the village committee to reconcile if a 
dispute occurs, 28% think they will settle it through friendly negotiation, and 1% might appear 
for lawsuit (Table 10). 
 

Table 10: Solution when Dispute Happens 
Solution  Proportion 

Village committee 70 

Negotiation  28 

Lawsuit 1 

Others  1 
Source: social survey, 2015. 
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V. Applicable Policies and Laws 
 
45. The proposed project involves a large area of rural land including mostly collectively 
owned and managed land, collectively owned land contracted to village members and some 
state-owned land. Use of this land by enterprises during project implementation must be in 
compliance with the PRC’s laws and regulations and with the principle of voluntary 
agreements without triggering IR as per ADB’s SPS. The key national laws and local 
regulations governing the process of transferring or using these rural land areas include 
Property Law, Land Administration Law, Law on Land Contract in Rural Area, Forest Law, 
Soil and Water Conservation Law, and Relevant administrative regulations and local 
regulations, such as Implementation Regulation of Land Administration Law, Implementation 
Regulation Soil and Water Conservation Law, Regulation on the Protection of Basic 
Farmland, and so on. Table 11 provides a list of these laws and regulations. National laws, 
local regulations and policies have jointly established a set of legal principles and procedures 
to manage rural land use, protect and improve the rural land, strengthen soil erosion control, 
protect farmers' rights and interests, and eventually promote sustainable agricultural 
development.  
 
46. According to PRC law, the use of collective owned land should clearly identify its land 
use right. Collectively owned farmland, grassland and forestland, as well as other land used 
for agriculture, should be contracted. Among them, the arable land can apply contracting by 
households, grassland can apply household contracting or joint household contracting; 
forestland can be contracted out to farmers, and enterprises through bidding, auction, and/or 
public consultations. In the place where collective forest right system reform was 
implemented, forestland can be managed in a collective manner, or can also be contracted to 
individual households, or jointly households. 
 
47. According to the "Rural Land Contract Law" provisions, and the requirements of 
collective forest right system reform, collectively owned forest land and farmland should be 
contracted to households. Farmers contracting farmland and forest land are encouraged to 
transfer their contracted land by way of land use rights transfer, subcontracting, leasing, 
swaps, becoming a shareholder, or by other means in accordance with the law. This means 
that for land use rights transfer the participating companies shall sign a contract with the 
farmer households who has the contracted management right, but not directly with village 
committee. Furthermore, in accordance with “Opinions on Guiding the Orderly Transfer of 
Rural Land Management Rights and the Development of Moderate-scale Agricultural 
Operation” issued by the CPC Central Committee General Office and State Council General 
Office in November 2014, a rural grass-roots organization has no right to transfer the 
contracted land of its rural households by any means without their written authorization. 
Further it is not allowed to put the contracted land of the whole village or a whole rural 
production team to other entities to operate on a centralized basis in the name of villagers. 
Such provisions are to prevent a few grassroots cadres from illicit transfer for personal gain.  
 
48. The term of land lease contract is determined by the following provisions: (i) if it is 
state-owned land, the term in the land use right certificate should prevail and the terms of the 
contract should not exceed the period in the land certificate (certificate extension made 
before the expiration will not have such limitation); (ii) for wasteland (barren mountain, gullies, 
hills and beaches) belonging to collectives, the term of contract for subcontracting, leasing or 
land use right auctioning should not be longer than 50 years according to the government 
regulations and requirements since 1993; and (iii) for the contracted land of farmer 
households, the contract term should not be longer than the remaining contracted period. 
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Table 11: Applicable PRC National and Provincial Laws, Regulations and ADB Policies 
Name of laws, 

policies, regulations, 
and policy documents 

Issued by 
Effective 

time 
Main provisions relevant to the project 

PRC National Level Laws   

Property Law NPC 2007.10.1 
Ownership of collective land, contracted 
management of rural land and their transfer. 

Land Administration 
Law 

Standing 
Committee of 
the NPC 

2004.8.28 

Ownership of collective land, land use right, 
land preservation system, collective 
wasteland management system, land 
compensation policies for collective land 
converted to state-owned construction land. 

Law on Land Contract in 
Rural Area 

Standing 
Committee of 
the NPC 

2003.3.1 
Household contract system and other way 
for land use right and its transfer 

Forest Law 
Standing 
Committee of 
the NPC 

2009.8.27 
Forest land use right and ownership for all 
the woods. 

Soil and Water 
Conservation Law 

Standing 
Committee of 
the NPC 

2011.3.1 

Requirements of production and 
construction activities in heavy soil and 
water loss area, such as reclamation, 
exploitation, dredging and harvest. 

Regulation on the 
Implementation of Land 
Administration Law 

State Council 
1998.12.2

7 
Specific regulations for land utilization type 
and land compensation procedures. 

Regulation on the 
Implementation of Soil 
and Water Conservation 
Law 

State Council 1993.8.1 
Specific regulations for protect solid and 
water loss 

Regulation on the 
Protection of Basic 
Farmland 

State Council 
1998.12.2

7 
Specific protection system for basic farmland 
area 

Fujian Provincial Level   

Regulations of On 
Forest Right 
Registration in Fujian 
Province 

Standing 
Committee of 
Fujian 
Province 

2010.3.1 
Ensure forest property and other registration 
rules, such as the change of forest right and 
mortgage. 

Provisions on the 
Implementation of PRC 
Rural Land Contract 
Law in Fujian Province 

Standing 
Committee of 
Fujian 
Province 

2005.11.1 
Specific regulation for land use rights 
contract and their transfer. 

PRC Regulations    

Management 
Approaches of rural 
land contractual 
management right 
transfer 

Ministry of 
Agriculture of 
PRC 

2005.3.1 
Regulation for land use rights transfer 
method and program. 

Promotion of Collective 
Forest Ownership 
Reform in an Overall 
Manner 

CCP, Ministry 
of Agriculture 
of PRC 

2008.6.8 

Forest land contracting term, forest land 
contract right and ownership, the person 
who has contract for the managerial right 
can make decision for outsourcing, hiring, 
transfer, contribution, mortgage or as for 
investment and cooperative condition on 
forest contract right and ownership, and 
regulation for right on development and 
utilization on their contracting forest and 
other usufruct protection. 

Opinions on Guiding the 
Orderly Transfer of 

CCP, General 
Office of the 

2014.11.2
0 

Regulation for land use rights transfer 
method, program, time limitation, moderate 
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Name of laws, 
policies, regulations, 

and policy documents 
Issued by 

Effective 
time 

Main provisions relevant to the project 

Rural Land 
Management Rights 

State Council scale, guide and supporting policies. 

Development of 
Moderate-scale 
Agricultural Operation 

State Forestry 
Administration 

2009.10.1
5 

Regulation for forest rights transfer program 
and protect farmers’ rights during the 
transformation. 

Notice on Strengthening 
Management of 
Collective Forest Right 
Circulation Work 

State Forestry 
Administration 

2013.3.21 
Further standardize circulation order, 
emphasis on protect farmers rights. 

ADB Policies    

Safeguard Policy 
Statement 

ADB 2009.06 

Safeguard policies are generally understood 
to be operational policies that seek to avoid, 
minimize, or mitigate adverse environmental 
and social impacts, including protecting the 
rights of those likely to be affected or 
marginalized by the development process. 
ADB’s safeguard policy framework consists 
of three operational policies on the 
environment, Indigenous Peoples, and 
involuntary resettlement.  

Public Communications 
Policy 2011: Disclosure 
and Exchange 
Information 

ADB 2011 

The Public Communications Policy of the 
ADB is a living document that guides the 
institution’s efforts to be transparent and 
accountable to the people it serves. The 
policy recognizes that transparency and 
accountability are essential to development 
effectiveness. 

NPC=National People’s Congress of PRC; ADB=Asian Development Bank. 
Source: PPTA consultants summarized, 2015. 
 
ADB Safeguards Policy Requirements for Involuntary Resettlement (IR) 
ADB SPS requirements on IR apply to the land expropriation and certain cases of negotiated 
land acquisition where the failure of negotiation would result in expropriation. The SPS 
requirements on IR do not apply to voluntary agreements. However, the project should 
conduct due diligence to ensure that potential adverse impacts to APs are avoided and 
possible risks mitigated. The due diligence should verify that the voluntary agreements is in 
fact voluntary and ensure that this does not adversely affect the living standards of APs and 
that APs benefit fairly. Since the project’s LURT and cooperation agreements are all reached 
voluntarily between the project enterprises and villagers and these benefit participating 
farmers/villages, ADB SPS requirement on IR will not be applied. The LURT and cooperation 
agreements will be implemented in accordance with PRC laws and regulations, and will be 
monitored under the project.
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VI.  LURT Contracts and Cooperation Agreements on Land Use 
 
49. A total of 269,128.5 mu of land will be included in project activities. Almost two thirds 
of the total activities (in terms of area) will be on the improvement of tea and tea-oil 
plantations on slope lands. About 191,730 mu are proposed for tea or tea-oil plantations, 
comprising the establishment of plantations on abandoned agricultural terraces and 
rehabilitation of existing terraced plantations. Among the total 269,128.5 mu project land 
rehabilitation/development, 5,098.5 mu is state-owned, 156,180 mu is village collective land 
for public welfare, 37,536.0 mu collective land with LURT contracts and 70,314 mu collective 
land under cooperation agreements.  
 
50. The collective land includes both arable land and forestland. Farmland use rights 
have been recognized through contracting to household members of village collectives. The 
management right of forestland has been contracted to farmer households, joint household or 
other economic entities. Households contracted with farmland are provided with Certificate of 
Rural Land Management Right. Households contracted management rights of forestland are 
also be provided with certificate of forestland. 
 
51. This section presents an analysis on the LURT contracts and cooperation 
agreements, in terms of the number of contracts, the process followed, relevant provisions 
and their compatibility with laws and policies.   
 
6.1.    LURT Contracts  
 
52. 28 land lease contracts have been made by seven PPEs with a total land area of 
37,536 mu (Table 12). Among them, five contracts were made directly with farmer 
households for a total of 6,528 mu; 17 contracts were made with village committees for a total 
of 23,351 mu; five contracts were made with other local enterprises for a total of 6,731 mu; 
one contract was made with a farmer cooperative for a total of 927 mu (Table 12-1).  
 
 
53. In the above contracts and agreements, two land lease contracts with 128 mu involve 
cultivated land; seven contracts with 7,604 mu belong to collectively-owned wasteland; one 
contract with 98.5 mu belongs to industrial land; and all others are forest land, including tea 
gardens, etc. In the project design, all the transferred cultivated land will be planted for 
seedling nursery, and will not involve any change of land use purpose. Therefore, there is no 
requirement for the application of land use conversion. In all of the land contracts and 
agreements, the involved forest land will continue to be used for planting tea, tea oil camellia, 
or pomelo, and no change will be made to the land use. 
 
54. Ningde Qilongxiang Agriculture Co. Ltd, as an example, has signed three LURT 
contracts with local village committees, but after the project implementation, it will entrust 
daily operation and management to two farmer cooperatives with technical support from the 
company. The company will pay 20% of the fresh tea leaves sales to the farmer cooperatives 
as management fees. These agreements are in line with the law. 
 
55. In another example of the land lease contract of Ninghua Cuiyun Tea Co., Ltd made 
with the village committee, the construction of company workshop, processing and storage 
facilities is mentioned, but it is clarified that no such activity will be included in the project as 
these activities will cause conversion of land use purpose. It is confirmed that this change has 
been already incorporated into the project design. Furthermore, the project enterprise will 
recruit farmers for the daily farming activities on these land areas. The LURT contracts made 
between Ninghua Cuiyun Tea Co., Ltd. and farmers stated that, following the farmers’ wishes, 
the company will recruit 20-30 labours in the village to conduct the tea garden management. 
 



 

 19 

56. Based on review of land leases at the beginning of project preparation, the 17 (out of 
28) land lease contracts made between village committees and PPEs had certain legal and 
policy risks. During project preparation, training was provided to all project enterprises, 
individual interviews and public consultations were conducted; and comments to these 
contracts were provided to enterprise for proper action and these have been corrected.  
 
57. Seven contracts covering a land area of 7,604 mu belong to collective-owned 
wasteland. According to the PRC laws and regulations, wasteland can be either contracted to 
farmer households or managed collectively. For the collective owned land, the project 
enterprises have signed contracts with villages committees because the lands are all 
managed collectively. Therefore, these seven contracts are all in line with the laws and 
regulations.
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58.  
Table 12: Land Use and LURT Contracts and Land Cooperation Agreements 

S/N Project Implementing Unit (PIU)  
Public welfare Use right of State-owned land Land transfer contract Land cooperation contract 

Area Area Quantity Area Quantity Area 

1 Wuyishan Zhuzi Ecological Agriculture Co., Ltd 15,000 
     

2 Fujian Zhengyuan Ecological Food Town Co., Ltd 
    

3 7,018 

3 Fujian Datian County Golden Phoenix Agricultural Development Co., Ltd 68,000 
     

4 Youxi County Yangzhong Xingkaicheng Urban Construction Co., Ltd 
    

4 10,198 

5 Youxi County Shenlang Edible Oil Co., Ltd 
  

5 5,510.5 1 2,522 

6 Ninghua State-owned Ecological Forestry Co., Ltd 
    

17 26,500 

7 Fujian Ninghua County Ninghua Science and Technology Co., Ltd 
8
 

    
189 2,394 

8 Fujian Chunhui Tea Co., Ltd 
  

3 850 3 2,604 

9 Fujian Cuiyun Tea Co., Ltd 
  

2 2,499 
  

10 Ninghua Jinxi Tea Co., Ltd 
    

6 3,700 

11 Fujian Ninghua County Houde Agro-forestry Ecological Co., Ltd 
    

3 9,600 

12 Longyan Municipality Longyu Ecological Industry Development Co. Ltd 22,300 
     

13 Longyan Municipality Greenland Ecological Agriculture Development Co. Ltd 21,782 
     

14 Fujian Xinghe Investment Development Co. Ltd 29,098 
     

15 Fujian Hongsheng Gardening Co. Ltd 
 

98.5 5 5,294.5 
  

16 Fujian Farms Agribusiness Tea Co. Ltd. 
 

5,000.0 
  

3 3,500 

17 Fujian Lvyin Agriculture Co., Ltd 
  

4 2,182 2 2,278 

18 Fujian Jianye Agro-forestry Comprehensive Investment Co. Ltd 
  

6 15,200 
  

19 Ningde Qilongxiang Agriculture Co. Ltd 
  

3 6,000.0 
  

 
Total  156,180 5,098.5 28 37,536.0 231 70,314 

 
Table 12-1: LURT Contracts 

S/N Project Implementing Unit (PIU)  

Land transfer 

No. of 
Contract 

Land (mu) 
with 

Farmer 
HHs 

No. of 
Contract 

Land (mu) with 
Village 

committee 

No. of 
Contract 

Land (mu) with 
Other 

enterprises 

No. of 
Contract 

Land (mu) with 
Farmer 

cooperative 

1 Youxi County Shenlang Edible Oil Co., Ltd 2 2,098.5 1 1,839 1 646 1 927 

2 Fujian Chunhui Tea Co., Ltd 
  

3 850 
    

3 Fujian Cuiyun Tea Co., Ltd 1 1,219 1 1,280 
    

4 Fujian Hongsheng Gardening Co. Ltd 2 3,210 
  

3 2,084.5 
  

5 Fujian Lvyin Agriculture Co., Ltd 
  

4 2,182 
    

6 
Fujian Jianye Agro-forestry Comprehensive Investment 
Co. Ltd   

6 15,200 
    

7 Ningde Qilongxiang Agriculture Co. Ltd 
  

2 2,000 1 4,000 
  

 Total 5 6,527.50 17 23,351 5 6,730.5 1 927 

HHs=households. 

                                                           
8
 The original land cooperation area for Fujian Ninghua County Ninghua Science and Technology Co., Ltd is 7,590 mu with 468 farmer households. However, during the project 

preparation, the scale of this subproject has been reduced to 2394 mu and in cooperation with 189 farmer households in September 2015. 
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6.2.    Land Cooperation Agreements  
 
59. 231 land cooperation agreements with a total area of 70,314 mu were made by four 
SOEs and six PPEs. Of these, 199 agreements were made directly with farmer households 
with a total area of 11,220 mu; 30 agreements were made with village committees with a total 
area of 55,280 mu; and two contracts were made with farmer cooperatives with a total area of 
3,814 mu (Table 12-2). 
 
60. Under the 231 land cooperation agreements (Table 12-2), no land use right will be 
changed; that means, the land will still be collective owned and contracted to farmer 
households. Various options have been developed for this type. First, the company will 
provide seedlings and technical services, and will be responsible for purchase farmers’ 
produce. For example, the agreement made between Youxi Shenlang Edible Oil Co., Ltd. 
and Guanyang Village Committee states that the company will provide support funds of 
CNY15-10 per mu to farmer households, and technical training and free 200 small tea-oil 
camellia seedlings per mu. In return, the company will purchase the camellia seeds in 
accordance with the guaranteed price. This approach can be defined as contract farming, 
which will not involve any change of land use and/or management right. The agreement is 
appropriate and it is made on a voluntary basis. Second, project enterprises will conduct 
cooperation with village committees, including land improvement activities under the project, 
and the incremental benefits will be shared with village committees and farmers. For instance, 
during the cooperation period, the company is in charge of rehabilitation of the forest land, 
technological services, and afforestation: the farmers are in charge of labour inputs for daily 
tending. The profits of forest and timber forest are distributed as 80% to the company and 
20% to the farmers. The incremental production of tea-oil camellia will be shared in a ratio of 
80%: 20% between the company and ordinary tea oil camellia farmers. Third, farmer 
households use the land use right as share in the company and cooperate with the project 
enterprises. This mechanism is one of the government encouraged land use rights transfer 
approaches. Under this approach, the benefits will increase when the company benefits 
increase. To avoid the risk of decreasing shared benefit of farmers if the company benefits 
decrease, the Government allows to set up a minimum guarantee baseline in the agreement. 
For example, this baseline will be established in the agreements between farmers/village 
committees and project companies, and in all the agreements the benefit sharing ratio has 
also been identified and agreed, except those for Youxi County Yangzhong Xingkaicheng 
Urban Construction Co., Ltd. (Youxi SOE). Their benefit-sharing ratio will be determined after 
the production is achieved and will fully consider the prevailing circumstances between the 
Youxi SOE and village committees. This will be monitored by the project’s farmer institutional 
specialist during project implementation. The benefit sharing mechanism of each enterprise is 
summarized in Table 12-3. 
 
61. Overall, the land cooperation agreements have good regulatory compliance. Also 
they reflect the principle of benefit sharing between enterprises, collectives and farmers. In 
addition to cooperation, farmers can benefit from the collectives and/or farmer cooperatives, 
and also have the opportunity to participate in subprojects for earning wages.
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Table 12-2: Land Cooperation Agreements 

S/N PIU 

Land Cooperation Agreement 

No. of 
Agreement 

Land 
(mu) 
with 

Farmer 
HHs 

No. of 
Agreement 

Land (mu) with 
Village 

committee 

No. of 
Agreement 

Land (mu) 
with Farmer 
cooperative 

1 
Fujian Zhengyuan Ecological 
Food Town Co., Ltd   

1 3,204 2 3,814 

2 
Youxi County Yangzhong 
Xingkaicheng Urban 
Construction Co., Ltd 

  
4 10,198 

  

3 
Youxi County Shenlang Edible 
Oil Co., Ltd 

1 2,522 
    

4 
Ninghua State-owned 
Ecological Forestry Co., Ltd   

17 26,500 
  

5 
Fujian Ninghua County Ninghua 
Science and Technology Co., 
Ltd 

189 2,394 
    

6 Fujian Chunhui Tea Co., Ltd 3 2,604 
    

7 Ninghua Jinxi Tea Co., Ltd 6 3,700 
    

8 
Fujian Ninghua County Houde 
Agro-forestry Ecological Co., 
Ltd 

  
3 9,600 

  

9 
Fujian Farms Agribusiness Tea 
Co. Ltd.   

3 3,500 
  

10 Fujian Lvyin Agriculture Co., Ltd 
  

2 2,278 
  

 Total 199 11,220 30 55,280 2 3,814 

 
Table 12-3: Land Cooperation Mechanism 

S/N PIU 
Cooperation mechanism (company: farmers/village 
committee/farmer cooperative/others) 

1 
Fujian Zhengyuan Ecological 
Food Town Co., Ltd 

Set up baseline, and the incremental part will be shared in 
a ratio of 50%:50% with farmers annually (pooling of land) 

2 
Youxi County Yangzhong 
Xingkaicheng Urban Construction 
Co., Ltd 

The benefit-sharing ratio agreed to be determined during 
the project implementation based on the actual production 
situation. The guarantee price of fresh oil tea camellia is 
CNY 2.4/KG. 

3 
Youxi County Shenlang Edible Oil 
Co., Ltd 

60%:40% (annually) (cooperative venture contract) 

4 
Ninghua State-owned Ecological 
Forestry Co., Ltd 

80%:20% (annually) (benefit sharing) 

5 
Fujian Ninghua County Ninghua 
Science and Technology Co., Ltd 

In the first and second year after the cooperation, the 
average production of these two years will be considered 
as baseline; from 3-5 year, farmers will have the baseline 
production, the incremental part will belong to company; 
from the sixth year, farmers will have the baseline 
production, the incremental part will be shared in a ratio of 
80%:20% annually between company and farmers (pooling 
of land) 

6 Fujian Chunhui Tea Co., Ltd 
Set up baseline, and the incremental part will be shared in 
a ratio of 50%:50% with farmers annually (pooling of land) 

7 Ninghua Jinxi Tea Co., Ltd 
Set up baseline, and the incremental part will be shared in 
a ratio of 50%:50% with farmers quarterly (pooling of land) 

8 
Fujian Ninghua County Houde 
Agro-forestry Ecological Co., Ltd 

80%:20% (annually) [70%:30% for poverty households] 
(pooling of land) 

9 
Fujian Farms Agribusiness Tea 
Co. Ltd. 

Total products sales 50%:50% (monthly) 

10 Fujian Luyin Agriculture Co., Ltd 80%:20% (annually) (benefit sharing) 
Sources: project enterprises land lease contract and land cooperation agreements, 2015. 
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6.3.   Contract Period of LURT and Cooperation 
 
62. In the project, the contract terms can be summarized as: (i) the leasing period of 
collectively owed land should not be longer than 50 years; (ii) for the land already contracted 
to farmer households, the contract period should be the same as the remaining period (the 
contracted term identified during the second round of farmer household land contract minus 
the period that has already been using); (iii) for the land cooperation, the land rights should 
remain unchanged, hence the contract period has no restriction to the above two 
requirements. To ensure farmers will get a stable income through the land transfer, the 
General Office of the CPC and State Council issued a document specifically encouraging 
long-term land transfer in 2014. Therefore, within the period prescribed by law, companies 
and farmers and/or village committees are encouraged to sign relatively long term contracts 
and agreements. 
 
63. After the review and necessary revisions of contracts, most meet the 
above-mentioned requirements in terms of contract period, which mostly range from 15-30 
years. However, in two contracts made by Fujian Jianye PPE with village committees, the 
contract period is 70 years. Legally, the first 50 years will be protected, and the following 20 
years can be considered as non-guaranteed: village committees and/or project enterprise 
can terminate the contracts at any time. 
 
6.4.   LURT Rent and Its Adjustment 
 
64. In the land-lease contracts, rent can be an important indicator of the fairness of the 
contract. Due to the large differences in the features of contracted land, some are non-benefit 
wasteland, some are forestland, and others are arable land, land use and expected benefits 
from the land vary significantly. Based on the review of land lease contracts, rent varies from 
CNY8 per mu to CNY1,800 per mu per year. Originally there were several contracts with no 
clearly defined rent levels. Following training and consultations during project preparation, 
such irregularities have been corrected. Based on findings from the interviews, the 
companies have paid the rent on time according to the contract, and so far no complaint has 
been received. Before the enterprise came, for the forest lands, most of these were 
abandoned. For this aspect, the agreed and signed contracts and/or agreements could be 
considered as favourable to both parties. The details on rents of the land lease contracts are 
summarized in Table 13. 
 
65. Furthermore, in this project, rent is not the only indicator to assess the fairness of the 
contract. Other social benefit clauses in the contract are encouraged. For instance, they 
include the rent adjustment mechanism, the promise for providing job opportunities, and 
provision of the management fees to the village committees. Some contracts clearly identify 
that the rent will increase by a certain proportion in every 2 years, 5 years or 10 years. The 
rent adjustment reflects the contribution of the contracted land to the economic growth of 
enterprises during the implementation of the project. 
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Table 13: Details of the 28 Land Lease Contracts 

PIU No. Contract Object 
Contract 
area (mu) 

Project area 
(mu)

9
 

Land term Annual rent (CNY/mu) 
Rent 

Adjustment 
Remarks 

Youxi County 
Shenlang 
Edible Oil 
Co., Ltd 

LZ-01 
Village committee of Guangyang 
Village of Yangzhong Town in 
Youxi County 

817 817 
2011.1.1- 

2060.12.31 

CNY 350/mu for the first 30 
years, and CNY 20/mu for 

the last 20 years 
Y 

 

1022 1022 
2011.1.1- 

2060.12.31 

CNY 450/mu for the first 30 
years, and CNY 20/mu for 

the last 20 years 
Y 

 

LZ-02 
Youxi Jixiang Tea-oil camellia 
Farmer Cooperative 

927 927 2013.5.2- 2033.5.3 25 N 

Lump sum rent for 
first 3 years after 

contract signing, and 
then annually before 
10 January each year 

LZ-03 Chi Youbei, Zhang Hehua 

1069 1069 
2014.3.28- 
2033.12.31 

12 N 
 

1015 1015 
2014.3.28- 
2033.12.31 

12 N 
 

LZ-04 
Youxi Chengguan Town 
Integrated Farm 

646 646 
2004.1.1- 

2024.12.30 
25 N 

 

LZ-05 
Dai Changlin, Li Shicai, Li 
Shisen, Lin Feng, Cai Weijin, 
Guo Jianyu, Li Shizhi 

14.5 14.5 
2015.01.01- 
2018.3.20 

900 N 
The rent is high 

because it is 
lowland farmland. 

Fujian 
Chunhui Tea 
Co., Ltd 

LZ-06 
Village committee of Longtou 
Village of Hucun Town 

200 200 
2014.1.1- 

2028.12.31 
95 N 

 

LZ-07 
Village committee of Wazhuang 
Village of Chengjiao Village 

350 350 
2014.1.1- 

2028.12.31 
105 N 

 

LZ-08 
Village committee of Xiasha 
Village of Zhongsha Township 

300 300 
2014.1.1- 

2028.12.31 
100 N 

 

Fujian 
Cuiyun Tea 
Co., Ltd 

LZ-09 
Village committee of Banxi 
Village of Zhongsha Township 

1219 1219 
2011.04.30- 
2031.04.30 

CNY 1,800/mu for the first 5 
years 

20% annually 
increasing 

after 5 years 

Rent paid in 3 
payments before 
30 December of 

every year 

LZ-10 
Village committee of Wazhuang 
Village of Chengjiao Village 

1280 1280 
2011.06.11- 
2051.06.11 

CNY 16/mu for the first 5 
years 

Rent paid annually, 
for the first 5 years 
it is fixed, then will 
increase by 20% 

annually 

Fujian 
Hongsheng 

LZ-11 Li Sizhou 2663 2630 
2013.08.05- 
2043.08.05 

20 Y 
 

                                                           
9
 Due to the environmental safeguard requirements, the land contract area is larger than the project area as the environmental sensitive area has been excluded from the 

project, details refer to IEE (RRP linked documents Appendix 12). 
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PIU No. Contract Object 
Contract 
area (mu) 

Project area 
(mu)

9
 

Land term Annual rent (CNY/mu) 
Rent 

Adjustment 
Remarks 

Gardening 
Co. Ltd 

LZ-12 Zou Yiling 600 600 
2013.06.05- 
2043.06.05 

25 N 
 

LZ-13 
Zhangzhou Heliyuan Eco-forestry 
Co., Ltd 

1786 1736 
2013.06.05- 
2043.06.05 

25 N 
 

LZ-14 
Hongsheng Flower Selling Co., 
Ltd in Longhai City 

216 216 
2014.08.18- 
2034.08.17 

1000 N 
 

LZ-15 
Hongsheng Flower Selling Co., 
Ltd in Longhai City 

113 113 
2014.08.10- 
2028.08.09 

300 kg grains N 
 

Fujian Lvyin 
Agriculture 
Co., Ltd 

LZ-16 
Village committee of Wushan 
Village 

2781 116 
2010.12.13- 
2040.12.12 

9 N 
 

LZ-17 
Village committee of Hongmenli 
Village 

919 438 
2010.01.12- 
2040.01.11 

9.5 N 
 

LZ-18 
Village committee of Handan 
Village 

628 419 
2010.12.20- 
2030.12.19 

20 N 
 

LZ-19 
Village committee of Linyangtou 
Village 

1,634 1,209 
2012.01.01- 
2041.12.31 

20 
  

Fujian Jianye 
Agro-forestry 
Comprehensi
ve 
Investment 
Co. Ltd 

LZ-20 
Village Committee of Hongkeng 
Village in Zheping Township 

9,145 9,145 
2009.2.22- 
2079.2.21 

10 N 
 

LZ-21 
Village committee of Hongkeng 
Village of Zheping Township 

3,200 3,200 
2009.4.26- 
2059.4.25 

100 N 
 

LZ-22 
Village committee of Chenjiashan 
Village of Huangbo Township 

1,377 1,377 
2011.1.16- 
2054.12.15 

12 N 
 

LZ-23 
Village committee of 
Shuanggangyang Village of 
Huangbo Township 

687 687 
2011.3.18- 
2054.3.18 

12 N 
 

LZ-24 
Village committee of Kengli 
Village of Huangbo Township 

775 775 
2011.1.12- 
2081.1.11 

8 N 
 

LZ-25 
Village committee of Shishan 
Village of Zhayang Township 

519.17 519.17 
2011.1.16- 
2018.3.29 

200 N 
 

Ningde 
Qilongxiang 
Agriculture 
Co. Ltd 

LZ-26 Shouning Longhushan Tea Farm 4,030 4,030 
2012.03.31- 
2042.03.30 

400 Y 

The first year will 
no need to pay rent 
(31 March 2012-30 

March 2013) 

LZ-27 
Village Committee of Linxiayang 
Village of Shihou Township in 
Jiaocheng 

1317 1317 
2013.01.01- 
2042.12.31 

500 
 Rent will be paid 

before 31 January 
of each year 

LZ-28 
Village Committee of Linxiayang 
Village of Shihou Township in 
Jiaocheng 

695.3 695.3 
2013.01.01- 
2042.12.31 

500 
 

Source: PPEs land contracts, December 2015. 
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6.5.    Negotiation and Agreement Process 
 
66. The fairness of land use contracts and/or agreements is a fundamental issue to 
ensure fair rights and obligations of both parties. After review of all contracts and agreement, 
the process for negotiation and agreement is concluded to be in line with the regulatory 
compliance. One contract has the endorsement from the township government as well (Youxi 
Shenlang PPE), although it is not a mandated requirement under PRC laws. For those LURT 
contracts and agreements involving collective owned land, during the negotiation village 
committees conducted farmer representative meetings to discuss and agree the 
contracts/agreements, and they include the minutes of meetings and decisions, and 
signatures of farmer representatives. For example, in preparing the contracts made by 
Ningde Qilongxiang PPE, it conducted staff representative meeting and the contract was 
endorsed by the local administrative bureau. All project enterprises have provided the 
documents of village representatives meetings, which indicate discussions and agreements 
reached on the proposed project activities. All contracts have been filed with the township 
agricultural bureau. 
 
67. In some cases, non-standard processes entering into agreement accompanied by 
unsuitable contract objectives were noted. In particular, the enterprise wanted to transfer the 
land use rights that have already been contracted to farmer households, including cultivated 
land and forest land, but made the contract and/or agreement with the local village committee, 
without the authorization letter from those famer households. During the project preparation, 
the PPTA Consultant provided comment on this issue, and requested certain documents for 
corrections. Now, all the project enterprises that signed contracts with village committees 
have provided farmer authorization letters to the village committee. The negotiation 
procedures are confirmed to be transparent: local people expressed their opinions through 
sufficient paths. 
 
6.6.   Summary of Issues Identified and Corrective Actions Taken to Comply with  

Legal/Policy Requirements 

 

68.   There were some policy or legal issues identified and corrective actions have been 
taken. These are summarized below:10 
 
69. Although the project did not involve land ownership conversion, implementation of 
some project activities might affect the interests of farmers since they would be conducted on 
the farmers’ land. In such cases, a farmer representative meeting was required to obtain the 
consent of the villagers to the proposed project activities and to understand the willingness of 
the villagers to hand over the land to the enterprise for project activities. All villagers’ 
representatives who attended the meeting needed to sign the minutes of meeting and agree 
its decision. If the villagers' representatives had different views, their comments needed to be 
recorded. Based on the suggestions of PPTA team on these requirements, such meetings 
have been organized for public welfare subprojects, and project information has also been 
further disclosed. Meetings have also been held for cooperation subprojects to facilitate the 
negotiation procedures. Based on the information provided, the villages involved in the 
project have held villagers' representatives meetings, and all of the representatives agreed 
the project construction activities.  
 

                                                           
10

 This section is just a summarization of the issues identified during the DD, and they have already been 
corrected. Therefore, they are no more an issue. And during the project implementation, regular monitoring will 
be conducted. In these paragraphs, the texts in italic are relevant legal/policy requirements and non-italic texts 
describe actions taken for the project.   
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70. If tractor roads or small water conservancy facilities were to be constructed on 
contracted land to households, a registration of land ownership needed to be made first and, 
if the project required land, or crop or other facilities removal, reasonable compensation 
needed to be paid based on mutual agreements between affected households and village 
collectives. The provision of compensation for any such land use or resettlement impacts is 
described in the resettlement framework (RF) developed for the project. In the social survey, 
the villagers generally expressed that the potential impact due to farm infrastructure 
construction requiring land, tea and other losses will be small compared with the benefit of 
the project, which can be managed. Mitigation will be made within affected villages through 
internal consultations and mutual willingness among villagers. (Please refer to the 
Resettlement Framework for detail). 
 
71. For land already contracted to farmer households, the project enterprise was required 
to sign a LURT contract or land cooperation agreement with farmers. For farmers who have 
already signed a contract or agreement with village committee, a farmer authorization letter 
was needed. All of the required letters have been collected. 
 
72. Use of land was required not to change the existing land use purpose, and be in line 
with local land use planning. For contracts that involved storage facilities, housing and other 
facilities, such clauses were required to be deleted. If supporting facilities needed to be 
constructed they needed to comply with the provisions of the agricultural facilities, and obtain 
approval from the local land department. At the beginning of project preparation, only one 
land lease contract involved such an arrangement and this project activity was subsequently 
removed from the project design. The project will not involve any land use change. 
 
73. For local authorities that had a requirement for registration of the land use rights 
transfer, those contracts needed to be registered with the local rural management authorities. 
However, the due diligence did not identify any subproject with the requirement for land 
transfer registration.  
 
74. For those contracts with periods exceeding the farmers’ remaining contracted term, a 
supplementary agreement needed to be made rectify the situation. Amendments and/or 
supplementary agreements have been prepared and signed. 
 
75. Some contracts were not standardized in terms of signing or stamping, or the land 
transfer was signed by the name of enterprise individuals rather than entered into on behalf of 
the enterprise. During the due diligence, these issues have been identified and clearly 
clarified that the object of contract is the enterprise. 

 

6.7.   Compliance of LURT Contracts and Cooperation Agreements with PRC Laws 
and ADB Requirements 

 

76. In order to have a more systematic review of LURT contracts and cooperation 
agreements and to conduct an analysis on their compliance with PRC laws and ADB 
requirements, a set of criteria is used to examine if the processes and outcomes of LURT 
contract and cooperation agreements meet relevant requirements. They include: (1) whether 
transparent, consistent and equitable procedure has been followed, and people entering into 
agreements will maintain the same or better income or livelihoods; (2) whether consultations 
with villages/farmers have been undertaken meaningfully, freely and in good faith; and the 
villages/farmers have made informed decisions on use of land; (3) whether agreements are 
truly voluntary (free of coercion) and villages/farmers have fully understood and agreed to the 
agreements’ terms and conditions; (4) whether villages, farmers and any other users on land 
will not experience adverse impacts from land use; minor impacts have been identified, 
sufficiently addressed and documented; (5) payment under agreements represents a fair 
compensation (at replacement cost) based on market prices; and (6) agreements and related 
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records are available in writing, agreements are validated by a third-party, and they meet 
ADB requirements (or best practice) as well as applicable laws of PRC. 
 

77. Through review of LURT contracts and cooperation agreements, it was concluded 
that they meet PRC laws and ADB requirements after the measures had been taken for those 
identified issues. As indicated in Table 14 and Table 15, all 28 LURT contracts and 231 
cooperation agreements were made voluntarily with concerned villages and individuals 
through transparent process with fair terms and conditions. No major negative impacts were 
identified.  
 
78. The process of all contracts/agreements made is transparent, consistent and 
equitable, and it ensures people entering into contracts/agreements will maintain the same or 
better income or livelihood, as they will gain rent, free farming skill training, easier access 
farm road and better rural infrastructure. 

 

79. In the process of reaching the agreements, meaningful consultations have been 
undertaken with village committees and individuals; and information disclosure and public 
consultation were made during the project preparation. According to the meeting minutes 
collected from concerned villages, local people have good support to the project and 
they have made informed decisions on use of land. 

 

80. Contracts/agreements are truly made voluntarily (free of coercion); and 
the village committees and/or individuals have fully understood and agreed to the terms and 
conditions of the agreements. Furthermore, it is unlikely they will experience adverse impacts 
from land use as no major impact has been identified yet, and during the information 
disclosure and public consultation, no complaint has been received so far. During the project 
implementation, a grievance redress mechanism (GRM) has been established to provide 
channels for villages and individuals in case they have any complaints (refer to Section VIII). 
 
81. Rent level and benefit sharing schemes of LURT contracts and cooperation 
agreements have been made through mutual discussions with village committees and farmer 
individuals and reflect their willingness. All contracts/agreements and related records are 
available in writing. 

 

82. During the project implementation period, PMO will be responsible for monitoring the 
implementation of all contracts/agreements through the support of loan implementation 
consultants. The independent monitoring agency will also verify contracts and monitor 
implementation.      
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Table 14: Compliance Details of the 28 LURT Contracts 

PIU No. Contract Object Transparent 
Consultation 

and/or discussion 
Voluntariness Adverse impact 

Rent 
Fairness 

Hard copy 
records 

Youxi County 
Shenlang 
Edible Oil Co., 
Ltd 

LZ-01 

Village committee of 
Guangyang Village of 
Yangzhong Town in Youxi 
County 

Y Y Y N 
Generally, 

yes 
Y 

Y Y Y N 
Generally, 

yes 
Y 

LZ-02 
Youxi Jixiang Tea-oil camellia 
Farmer Cooperative 

Y Y Y N 
Generally, 

yes 
Y 

LZ-03 Chi Youbei, Zhang Hehua 

Y Y Y N 
Generally, 

yes 
Y 

Y Y Y N 
Generally, 

yes 
Y 

LZ-04 
Youxi Chengguan Town 
Integrated Farm 

Y Y Y N 
Generally, 

yes 
Y 

LZ-05 
Dai Changlin, Li Shicai, Li 
Shisen, Lin Feng, Cai Weijin, 
Guo Jianyu, Li Shizhi 

Y Y Y N 
Generally, 

yes 
Y 

Fujian Chunhui 
Tea Co., Ltd 

LZ-06 
Village committee of Longtou 
Village of Hucun Town 

Y Y Y N 
Generally, 

yes 
Y 

LZ-07 
Village committee of Wazhuang 
Village of Chengjiao Village 

Y Y Y N 
Generally, 

yes 
Y 

LZ-08 
Village committee of Xiasha 
Village of Zhongsha Township 

Y Y Y N 
Generally, 

yes 
Y 

Fujian Cuiyun 
Tea Co., Ltd 

LZ-09 
Village committee of Banxi 
Village of Zhongsha Township 

Y Y Y N 
Generally, 

yes 
Generally, 

yes 

Y 

LZ-10 
Village committee of Wazhuang 
Village of Chengjiao Village 

Y Y Y N Y 

Fujian 
Hongsheng 
Gardening Co. 
Ltd 

LZ-11 Li Sizhou Y Y Y N 
Generally, 

yes 
Y 

LZ-12 Zou Yiling Y Y Y N 
Generally, 

yes 
Y 

LZ-13 
Zhangzhou Heliyuan 
Eco-forestry Co., Ltd 

Y Y Y N 
Generally, 

yes 
Y 

LZ-14 
Hongsheng Flower Selling Co., 
Ltd in Longhai City 

Y Y Y N 
Generally, 

yes 
Y 

LZ-15 
Hongsheng Flower Selling Co., 
Ltd in Longhai City 

Y Y Y N 
Generally, 

yes 
Y 

Fujian Lvyin 
Agriculture Co., 
Ltd 

LZ-16 
Village committee of Wushan 
Village 

Y Y Y N 
Generally, 

yes 
Y 

LZ-17 
Village committee of Hongmenli 
Village 

Y Y Y N 
Generally, 

yes 
Y 
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PIU No. Contract Object Transparent 
Consultation 

and/or discussion 
Voluntariness Adverse impact 

Rent 
Fairness 

Hard copy 
records 

LZ-18 
Village committee of Handan 
Village 

Y Y Y N 
Generally, 

yes 
Y 

LZ-19 
Village committee of 
Linyangtou Village 

Y Y Y N 
Generally, 

yes 
Y 

Fujian Jianye 
Agro-forestry 
Comprehensive 
Investment Co. 
Ltd 

LZ-20 
Village Committee of Hongkeng 
Village in Zheping Township 

Y Y Y N 
Generally, 

yes 
Y 

LZ-21 
Village committee of Hongkeng 
Village of Zheping Township 

Y Y Y N 
Generally, 

yes 
Y 

LZ-22 
Village committee of 
Chenjiashan Village of 
Huangbo Township 

Y Y Y N 
Generally, 

yes 
Y 

LZ-23 
Village committee of 
Shuanggangyang Village of 
Huangbo Township 

Y Y Y N 
Generally, 

yes 
Y 

LZ-24 
Village committee of Kengli 
Village of Huangbo Township 

Y Y Y N 
Generally, 

yes 
Y 

LZ-25 
Village committee of Shishan 
Village of Zhayang Township 

Y Y Y N 
Generally, 

yes 
Y 

Ningde 
Qilongxiang 
Agriculture Co. 
Ltd 

LZ-26 
Shouning Longhushan Tea 
Farm 

Y Y Y N 
Generally, 

yes 
Y 

LZ-27 
Village Committee of 
Linxiayang Village of Shihou 
Township in Jiaocheng 

Y Y Y N 
Generally, 

yes 

Y 

LZ-28 
Village Committee of 
Linxiayang Village of Shihou 
Township in Jiaocheng 

Y Y Y N 
Generally, 

yes 

Source: PPEs land contracts, December 2015. 
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Table 15: Compliance Details of the land cooperation agreements 
S/
N 

PIU Transparent 
Consultation and 

discussion 
Voluntariness 

Adverse 
impact 

Benefit 
sharing 

Fairness 
Hard copy 

records 
Third party 
validation 

1 
Fujian Zhengyuan Ecological Food Town Co., 
Ltd 

Y Y (June 2015) Y N Y Y Y N 

2 
Youxi County Yangzhong Xingkaicheng 
Urban Construction Co., Ltd 

Y Y (December 2015) Y N Y Y Y N 

3 Youxi County Shenlang Edible Oil Co., Ltd Y Y (December 2011) Y N Y Y Y N 

4 
Ninghua State-owned Ecological Forestry 
Co., Ltd 

Y 
Y (September 2012 - 

January 2015) 
Y N Y Y Y N 

5 
Fujian Ninghua County Ninghua Science and 
Technology Co., Ltd 

Y Y (February 2015) Y N Y Y Y N 

6 Fujian Chunhui Tea Co., Ltd Y Y (December 2013) Y N Y Y Y N 

7 Ninghua Jinxi Tea Co., Ltd Y Y (April 2013) Y N Y Y Y N 

8 
Fujian Ninghua County Houde Agro-forestry 
Ecological Co., Ltd 

Y Y (March 2012) Y N Y Y Y N 

9 Fujian Farms Agribusiness Tea Co. Ltd. Y Y (August 2015) Y N Y Y Y N 

10 Fujian Lvyin Agriculture Co., Ltd Y 
Y (December 2010, 

December 2011) 
Y N Y Y Y N 

 Source: PPEs and SOEs land cooperation agreements, December 2015. 
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VII. Public Consultation and Information Disclosure 
 
7.1.   Public Consultations 
 
83. According to the requirements of ADB’s SPS, meaningful public consultation should 
be conducted. This is a process that (i) begins early in the project preparation stage and is 
carried out on an ongoing basis throughout the project cycle; (ii) provides timely disclosure of 
relevant and adequate information that is understandable and readily accessible to affected 
people; (iii) is undertaken in an atmosphere free of intimidation or coercion; (iv) is gender 
inclusive and responsive, and tailored to the needs of disadvantaged and vulnerable groups; 
and (v) enables incorporation of all relevant views of affected people and other stakeholders 
into decision making, such as project design, mitigation measures, sharing of development 
benefits and opportunities, and implementation issues. 
 
84. Based on the observations of farmer representatives’ meetings and public 
consultations, and the records and related documents provided by enterprises, the villagers 
all support the project and its design. Village meetings were held in all project villages, which 
were documented comprehensively in a standard format. The information was disclosed to all 
households, but the meeting was held with village leaders, group leaders and farmer 
representatives. For farmers, they have channel to complain if they don’t agree with the 
project. From the records, most farmer representatives expressed support for the project. 
During the consultation meetings, the enterprises (PPEs and SOEs) introduced the project to 
villagers, and the villagers expressed their views and opinions regarding the proposed project 
activities. During discussions, the villagers stated that the project will help to improve 
economic development of the village, land productivity, and incomes. Most of the villagers 
expressed willingness to support the project. 
 
85. At least two rounds of public consultations were conducted during project preparation. 
For some enterprises, they were conducted during contract negotiation, while for other 
enterprises they were conducted during project design. The first round of public consultation 
was conducted in April 2015 during the social survey, and another round of public 
consultations was conducted intermittently from July to November 2015. More consultations 
will be carried out during the course of project implementation. 
 
7.2.   Information Disclosure 
 
86. Information disclosure about the project was conducted along with the environmental 
impact assessment intermittently from April to November 2015, and suggestions from the 
project entities were collected and addressed into the subproject designs. Furthermore, 
during the project detailed design period, further public consultation and information 
disclosure will be conducted, and these requirements have been included in the Social 
Development Action Plan (PAM), which has already been endorsed by the Fujian Provincial 
Government in late November 2015. Implementation will be monitored and reported during 
the project implementation. Details of the SOEs’ information disclosure and meeting pictures 
are summarized in Table 16 for the public welfare subprojects. 
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Table 16: Detail List for Information Disclosure, Consultation and Participation in Project Preparation Phase for Public Welfare 
Subprojects 

Date/location Pictures Brief introduction 

Wuyishan 
Sustainable 
utilization of 

farmland 
demonstration 

project 

 

 

 

A participation 
meeting on land 
transfer and 
cooperation manner 
was held on June 
18, 2015. The 
pictures of meeting 
minutes and the 
information 
disclosure are 
shown in the left 
column.  
 

Guangze 
County 

Sustainable 
utilization of 

farmland 
demonstration 

project 

 

  The meeting 
minutes of 
participation meeting 
on cooperation 
manner held in June 
9, 2015 
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Date/location Pictures Brief introduction 

Datian County 
Sustainable 
utilization of 
agricultural 
land Project 

 
 

 The meeting 
minutes of 
participation meeting 
on cooperation 
manner held in June 
7, 2015 

Ninghua 
agricultural 

land resource 
sustainable 
utilization 

project 

 
 

 Name list of the 
participants of the 
meeting for 
participating the 
ADB project held in 
June, 2015 
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Date/location Pictures Brief introduction 

Yongding 
County 

sustainable 
farmland 
utilization 

demonstration 
project 

 

  Meeting Minutes of 
participation meeting 
for ADB project held 
in June 16, 2015 

Xinluo 
Shizhong 

Town 
sustainable 
agricultural 

land resource 
demonstration 

project 

 

  Meeting Minutes of 
participation meeting 
for ADB project held 
in June 4, 2015 

Pinghe 
County 

sustainable 
utilization of 
agricultural 

land resource 
demonstration 

project 

 

  Name list of the 
participants of the 
meeting for 
participating the 
ADB project held in 
June, 2015 

Source: SOEs provided in July 2015.



 

 

VIII.  Grievance Redress Mechanism 

 

87. Since LURT contracts and cooperation agreements were signed based on 
comprehensive negotiations and mutual agreement, complicated disputes are not anticipated. 
However, some unexpected issues might arise during and after land being transferred. 
According to Law of the PRC on Mediation and Arbitration of Rural Land Contract Disputes, 
the project sets up a transparent and efficient grievance redress mechanism (GRM) to settle 
such disputes and defaults after land transfer/cooperation. 
 
88. Project agencies (i.e. those directly involved in the project) comprise the PPMO and 
CPMOs, PIUs, contractors, and village committees. The PPMO is the lead agency 
responsible for overall management, implementation, and reporting of the GRM. The PPMO 
social officer coordinates the GRM and will: (i) establish a simple registry system to document 
and track grievances received (including forms to record complaints and how they have been 
resolved); and (ii) report on progress of the GRM in semi-annual social monitoring and 
progress reports to ADB. 
 
89. CPMOs will coordinate the GRM at the local level. The CPMO social officers will (i) 
instruct the concerned PIUs and contractors on their responsibilities in the GRM; (ii) establish 
liaison with PIUs and contractors to ensure that all complaints received and immediately 
resolved by them are reported, and that more difficult issues are referred to the CPMO; and 
(iii) set up their own recording system for gathering GRM data and passing it on to the PPMO. 
 
90. All contractors and work staff will be briefed by the CPMO on the GRM. Contractors 
and workers will be instructed to be courteous to local residents and, in the event they are 
approached by the general public with an issue, to immediately halt their work and report the 
issue to the foreman. At least one sign will be erected at each construction site providing the 
public with updated project information, the GRM process, and contact names and details for 
GRM entry points. 
 
91. Prior to project construction, the CPMO will notify all relevant agencies about the 
project and GRM so that if these agencies receive complaints, they know to contact the PMO 
and follow up as necessary. This will include, but not be limited to, local PIUs, local courts, 
and police.  
 
92. The procedure and timeframe for the GRM is shown in Figure 2 and is as follows: 
 
At the Project Level 

 

 Stage 1 (maximum 5 days). Affected persons or groups can submit a written or oral 
complaint to the project enterprises and contractors as well as village committee as they 
wish to. These agencies take following actions in Stage 1 if they receive a complaint. 
 
 Step 1. Project agency receives complaint and assesses if the complaint is eligible. 

Eligible complaints include those where (i) the complaint pertains to the project; 
and (ii) the issues fall within the scope of social issues that the GRM is authorized 
to address. 

 Step 2a—Eligible complaints. The agency attempts to resolve the issue directly with 
the affected person. Within 2 days of receiving the complaint, the agency will 
provide clear advice to the affected person on the proposed corrective action and 
by when it will be taken. In general, the corrective action(s) will be implemented not 
later than 5 days from this point. If quick corrective action is not possible, or the 
agency receiving the complaint is unsure how to proceed, or the complainant is not 
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satisfied by the initial corrective action, then the complaint will be referred to the 
CPMO and Stage 2 actions. 

 Step 2b—Ineligible complaints. If a complaint is assessed to be ineligible, the project 
agency meets with the affected person and informs them, and will ask the affected 
person if they would like to be referred to relevant agencies. 

 Step 3. The project agency submits all documentation on the case to CPMO. This will 
include making a written record of any oral complaints. 
 

 Stage 2 (maximum 10 days).For complaints not resolved in Stage 1, Stage 2 is initiated. 
 
 Step 1: The CPMO social officers will meet with the affected person and together 

discuss the issue and identify possible solutions. At the meeting, a possible 
solution will be agreed upon. The subject agency (e.g., contractor, the PIU, village 
committee) will implement the agreed solution and report the outcome to the 
CPMO within 5 working days of receipt of this advice.  

 Step 2: if the Step 1 is unsuccessful (i.e. no solution can be identified or the affected 
person is not satisfied with the proposed solution), the CPMO will refer the 
complaint to the county project coordinating group (CPCG). The CPCG will work 
with all stakeholders (CPMO, APs, and related county administrative bureaus) to 
identify a solution acceptable to all. The agreed solution will be implemented within 
5 working days and progress reported to the PPMO. 
 

 Stage 3 (maximum 10 days). For complaints not resolved in Stage 2, Stage 3 is initiated 
(same principal and procedures as stage 2), and MPMO will take lead to address and 
solve the complaints, or coordinating with its level PCG and administrative bureaus. 

 
93. If the above is diligently undertaken, and is still unsuccessful, people adversely 
affected by the project may submit complaints to ADB’s East Asia Department and, if still not 
satisfied, to Accountability Mechanism.1 
 

At National Level of Legal Arbitration 
 

94. Any affected people (APs) related to land contract, land transfer or forestland rights 
complaints can also complain to the Land-contracted Dispute Arbitration Committee. The 
acceptance and arbitration time follows "PRC laws in dispute mediation and arbitration in 
rural land contract and management". After the adjudication has been by the Committee, the 
APs and project enterprises have to implement it within 30 days, if no action is taken through 
the Court. 

                                                           
1
 See: www.adb.org/ accountability-mechanism. 



 

 

 

 
AP = affected person, EPB = environmental protection bureau, PMO = project management office; PIU = project 
implementing unit. 

 
Figure 2: Project Grievance Redress Mechanism for Social and Environmental Issues 
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IX.  Conclusion 
 
95. Based on the land use due diligence both by contracts review and site visits (including 
public consultations, individual interviews, questionnaires survey), project implementation 
was concluded to have gained sufficient support from the local villagers and project 
implementation will help to improve the infrastructure of project villages and sites as well as 
productivity. Also more job opportunities will be created for local people. According to the 
review, all LURT contracts and cooperation agreements were made voluntarily with 
concerned villages and individuals through transparent process with fair terms and conditions. 
No major negative impacts were identified from such contracts and agreements on 
concerned villages and individuals. The identified issues such as unclear contract object and 
procedures, too long contract period, not clearly identified rent, and/or possibility for land use 
purpose change and other issues, have been corrected by signed supplementary 
agreements, farmers’ authorization letter, minutes of meetings and signatures of farmers’ 
representatives, and other appropriate actions. Meaningful consultation and information 
disclosure activities have been conducted according to ADB’s SPS requirements. It is 
confirmed that all the land use in the project is in line with PRC laws and regulations, and 
ADB’s policies. Furthermore, during project implementation, the implementation of those 
contracts and agreements will be monitored by the PMO and the independent monitoring 
agency and reported to the FPG and ADB. 
 
 
 
 
  


