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DEFINITION OF TERMS 
 
Affected person 
(AP) 

– Any person or persons, household, firm, private or public institution that, on 
account of changes resulting from the Project, will have its (i) standard of living 
adversely affected; (ii) right, title or interest in any house, land (including 
residential, commercial, agricultural, forest, and/or grazing land), water 
resources or any other moveable or fixed assets acquired, possessed, restricted 
or otherwise adversely affected, in full or in part, permanently or temporarily; 
and/or (iii) business, occupation, place of work or residence or habitat adversely 
affected, with or without displacement. In the case of a household, the term AP 
includes all members residing under one roof and operating as a single 
economic unit, who are adversely affected by a Project or any of its components  
  

Broad community 
support 

– A collection of expressions by affected ethnic minority communities, through 
individuals and their recognized representatives, in support of the project. There 
may be broad community support even if some individuals or groups object to 
the project. 

Compensation – Payment given in cash or in kind to affected persons (APs) at replacement cost 
for assets and income sources acquired or adversely affected by the Project  

Cut-off date – 
Date of completing DMS for which land and/or assets affected by the project are 
measured. The APs will be informed of the cut–off date, and any people who 
settle in the project area after the cut–off date will not be entitled to 
compensation and assistance under the project.  
 

Detailed 
measurement 
survey (DMS)  

– With the use of approved detailed engineering drawings, this activity involves the 
finalization and/or validation of the results of the asset losses, severity of 
impacts, and list of APs. The final cost of resettlement can be determined 
following completion of the DMS.  

Economic 
displacement 

– Loss of land, assets, access to assets, income sources, or means of livelihood 
as a result of (i) involuntary acquisition of land, or (ii) involuntary restriction on 
land use or on access to legally designated parks and protected areas. 

Entitlements – A range of measures, such as compensation in cash or in kind, income 
restoration support, transfer assistance, relocation support, etc., which are 
provided to the APs depending on the type and severity of their losses to restore 
their economic and social base. 

Meaningful 
consultation 

– A process that (i) begins early in the project preparation stage and is carried out 
on an ongoing basis throughout the project cycle; (ii) provides timely disclosure 
of relevant and adequate information that is understandable and readily 
accessible to affected people; (iii) is undertaken in an atmosphere free of 
intimidation or coercion; (iv) is gender inclusive and responsive, and tailored to 
the needs of disadvantaged and vulnerable groups; and (v) enables the 
incorporation of all relevant views of affected people and other stakeholders into 
decision making, such as project design, mitigation measures, the sharing of 
development benefits and opportunities, and implementation issues. 

Land acquisition – The process whereby an individual, household, firm or private institution is 
compelled by a public agency to alienate all or part of the land it owns or 
possesses to the ownership and possession of that agency for public purposes 
in return for compensation at replacement costs. 

Physical 
displacement 

– Relocation, loss of residential land, or loss of shelter as a result of (i) involuntary 
acquisition of land, or (ii) involuntary restriction on land use or an access to 
legally designated parks and protected areas. 



 

 

Relocation – The physical displacement of an affected person from her/his pre- project place 
of residence and/or business. 

Replacement cost – The amount in cash or in kind needed to replace an asset in its existing 
condition, without deduction of transaction costs or depreciation and salvageable 
materials, at prevailing current market value at the time of compensation 
payment. 

Resettlement plan 
(RP) 

– This is a time-bound action plan with budget, setting out the resettlement 
objectives and strategies, entitlements, activities and responsibilities, 
resettlement monitoring, and resettlement evaluation. 

Vulnerable groups – These are distinct groups of people who might suffer disproportionately or face 
the risk of being further marginalized due to the project and specifically include: 
(i) female-headed households with dependents, (ii) household heads with 
disabilities, (iii) households falling under the generally accepted indicator for 
poverty, (iv) children and elderly households who are landless and with no other 
means of support, (v) landless households, (vi) indigenous peoples or ethnic 
minorities. 
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EXECUTIVE SUMMARY 

A. Introduction and Project Description 

1. The Government of the Republic of the Union of Myanmar requested the Asian 
Development Bank (ADB) support for project preparatory technical assistance (PPTA) to 
prepare an investment project for irrigated agriculture focusing on the Central Dry Zone (CDZ). 
The Irrigated Agriculture Inclusive Development Project (IAIDP or ‘the Project’), formerly 
referred to as the Irrigated Command Area Development Project (ADB 47152), will improve 
agricultural performance through improved rural infrastructure, in particular small and medium-
scale irrigation systems, and as well as rural roads in support of agricultural development 
outcomes. 
 
2. A Resettlement and Ethnic Group Framework (REGF) has been developed for the 
Project to guide the management of land acquisition and ethnic groups impacts. The REGF is 
aimed at ensuring compliance with ADB’s Safeguard Policy Statement (SPS) 2009. The SPS 
presents operational safeguard policies that seek to avoid, minimize, or mitigate adverse 
environmental and social impacts, including protecting the rights of those likely to be affected or 
marginalized by the development process. The REGF addresses ADB’s safeguard 
requirements related to involuntary resettlement and indigenous people. 
 
3. Chaungmagyi irrigation system is one of 13 pipeline candidate projects reviewed during 
prefeasibility. It was selected as a core subproject for feasibility study because of its economic 
viability and potential to effectively demonstrate interventions which can be replicated in the 
pipeline subprojects. 
 
B. Expected Scope of Land Acquisition and Involuntary Resettlement and 
Indigenous Peoples Impacts for IAIDP 

4. Project involuntary resettlement (IR) impacts are expected to be minimal, and there will 
be no relocation. No indigenous peoples groups are expected to be present in the project area. 
While Myanmar is one of the most ethnically diverse countries in the world, the majority of the 
CDZ population is not from a minority ethnic group (EG). This will be verified during project 
implementation, at the time of detailed engineering design. 
 
C. Due Diligence Findings 

5. Due diligence activities were carried out in May to June 2015 to identify any potential 
ethnic minority1 and/or land acquisition and resettlement impacts associated with the 

                                                 
1
  The ADB Safeguard Policy Statement (SPS 2009) uses the term indigenous peoples; however in Myanmar ‘ethnic 

groups’ (EG) is more commonly used. The term ‘ethnic minority’ as used in this Due Diligence Report (DDR) 
corresponds to the definition of ‘indigenous peoples’ as per the ADB SPS: “The term Indigenous Peoples is used in 
a generic sense to refer to a distinct, vulnerable, social and cultural group possessing the following characteristics 
in varying degrees: (i) self-identification as members of a distinct indigenous cultural group and recognition of this 
identity by others; (ii) collective attachment to geographically distinct habitats or ancestral territories in the project 
area and to the natural resources in these habitats and territories; (iii) customary cultural, economic, social, or 
political institutions that are separate from those of the dominant society and culture; and (iv) a distinct language, 
often different from the official language of the country or region. In considering these characteristics, national 
legislation, customary law, and any international conventions to which the country is a party will be taken into 
account. A group that has lost collective attachment to geographically distinct habitats or ancestral territories in the 
project area because of forced severance remains eligible for coverage under this policy.” 



Chaungmagyi subproject, where proposed interventions include sediment basin at the head of 
main canals, construction and rehabilitation of main canal drop structures (ungated), 
construction and rehabilitation of main canal water level control (gated cross-regulators), 
construction and rehabilitation of head regulators; provision of gates to direct outlets from main 
canals; construction of main canal cross-drainage culverts; strengthening of river afflux bunds; 
and removal and disposal of sediment from main canals among others. Preliminary (feasibility-
level) designs for typical canals and structures for Chaungmagyi have been developed and all 
civil works are expected to be within the canal right of way; however, given the size of the 
irrigation system, the particular canals that will be covered by civil works are not yet known and 
will be selected through a participatory process with the beneficiary/affected communities during 
implementation. Thus, the exact locations are unknown for where land may be required for the 
core subproject interventions and will only be known during sub-project implementation at the 
time of detailed design. During detailed design, land acquisition requirements will be integrated 
into decisions about working sites. All land acquisition and resettlement impacts will be 
addressed in line with the Project policy as described in the REGF and in compliance with the 
ADB SPS (2009).  
 

6. No ethnic minority communities were identified in the subproject area during project 
preparation. There are two villages that are a minority group of Muslim Bamars, but they do not 
meet the ADB’s criteria for indigenous peoples and they do not trigger ADB’s safeguard 
requirements for indigenous peoples. Ethnic group impacts will be verified at the time of detailed 
design.   
 
7. The safeguards due diligence report is based on: subproject site visits on 27 May 2015 
and 4 June 2015, stakeholder consultations during the site visits and in Nay Pyi Taw, project 
primary data collected during prefeasibility and feasibility (including a survey with 
249 households in 11 villages irrigated at the head, middle and tail of the system), desktop 
review of secondary information, and discussions with project team including ADB social 
safeguard staff. Indigenous People (IP) and land acquisition and resettlement impacts of the 
sub-project will be validated/confirmed as part of social safeguards due diligence activities 
during detailed design. 
 
D. Information, Consultation and Participation 

8. Consultation and participation activities were undertaken from May to June 2015, 
including stakeholder meetings and a feasibility household survey with 249 households. 
Information disclosure and consultation activities will continue carried out during project 
implementation, during preparation of resettlement plan (if needed) or updating of this Due 
Diligence Report (DDR), based on detailed engineering design.  
 
9. A project grievance redress mechanism (GRM) will be established to address 
community concerns, reduce risks, and assist the Project to maximize environmental and social 
benefits. Should any project-affected persons (APs) be identified during detailed design stage, 
or arise at any point during project implementation, the GRM will be applied, along with other 
provisions described in the Project REGF. The Project’s GRM should not impede access to the 
country’s jurisdiction or administrative remedies. 
 



 

I. PROJECT DESCRIPTION 

A. Introduction 

1. The Government of the Republic of the Union of Myanmar has requested the Asian 
Development Bank (ADB) support for project preparatory technical assistance (PPTA) to 
prepare an investment project for irrigated agriculture focusing on the Central Dry Zone (CDZ). 
The Irrigated Agriculture Inclusive Development Project (IAIDP or ‘the Project’), formerly 
referred to as the Irrigated Command Area Development Project (ADB 47152), will improve 
agricultural performance through improved rural infrastructure, in particular small and medium-
scale irrigation systems and, as well as rural roads in support of agricultural development 
outcomes. 

 
2. The IAIDP is aligned with the second five-year plan (2016-2017 to 2020-2021) for crop 
sector of the Ministry of Agriculture, Livestock and Irrigation (MOALI) focused on supplying 
agro-based industries and doubling farmer incomes. The plan has the following objectives: 
(i) extend production and use of good quality seeds; (ii) disseminate modern technology; 
(iii) upgrade vocational education; (iv) enhance research and development activities for 
sustainable agriculture; (v) encourage mechanized farming, climate smart agriculture, and 
extend water availability to increase productivity; (vi) change laws and regulations in line with 
current conditions; and (vii) encourage Public Private Partnerships and increase local and 
international investments in agriculture. 

 
3. A Resettlement and Ethnic Group Framework (REGF) has been developed for the 
Project to guide the management of land acquisition and ethnic group impacts. The REGF is 
aimed at ensuring compliance with ADB’s Safeguards Policy Statement (SPS) 2009. The SPS 
comprises operational safeguard policies that seek to avoid, minimize, or mitigate adverse 
environmental and social impacts, including protecting the rights of those likely to be affected or 
marginalized by the development process. The REGF addresses ADB’s safeguard 
requirements related to involuntary resettlement and indigenous people. 

 
B. Project Impact, Outcome and Output 

4. The impact of a district-wide, sector project approach will be improved welfare and 
income of farmers, farm laborers and their dependent families in the CDZ. The indicator 
proposed at this stage in preparation is an increase in household income as a consequence of 
increased agricultural productivity. The outcome will be increased income and welfare gains for 
farmers and rural populations in the Project areas which will contribute to national economic 
development and also be a contributor to the impact. Improved agricultural production will 
positively affect food security, health conditions, and rural employment. IAIDP should have 
multiplier effects on local economic development and water governance.  

 
5. The IAIDP sector initiative has the following anticipated outputs:  

(i) Agricultural value chains in oilseeds, pulses, and horticultural crops promoted 
and enhanced including (i) improved seed supply, extension of good agricultural 
practices, and assistance to improved post-harvest operations; and (ii) support to 
a range of broad-based cross-cutting value chain and private sector development 
interventions, including the establishment of frontline centres (FC) at the district 
and township/irrigation systems levels;  
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(ii) Reliability of agricultural water supplies improved by supporting rehabilitation, 
modernization, and improved management of about ten irrigation systems to 
improve the reliability of water supplies on about 90,000 acres (36,400 ha) within 
Magway and Yamethin Districts in the CDZ including Agricultural development to 
increase productivity, through diversified cropping and value chain development; 

(iii) Capacity for integrated water resources management strengthened by supporting 
national and regional initiatives to address climate change and sustainable 
irrigation management through promotion of integrated water resources 
management (IWRM) and water budgeting, irrigation system operations and 
maintenance at the system and on-farm level, land and asset management. In 
addition, a piggybacked capacity development technical assistance for Rural 
Productivity and Ecosystems Services in Central Dry Zone Forest Reserves is 
proposed for Global Environment Fund grant financing to enhance soil, water 
and forest conservation practices in forest reserves within the CDZ. 
 

6. Primary beneficiaries will be the farming and landless communities including individual 
farmers, farmer groups, cooperatives and water user groups in the irrigation systems in the 
CDZ, plus the important private sector agribusinesses which are key part of the value chains, 
especially those involved in input supply, post-harvest operations and marketing. It is important 
to note that the poor, landless and women will be particularly targeted. Secondary beneficiaries 
are the government staff involved in extension, Department of Agriculture, the Agricultural 
Mechanization Department, and Department of Agricultural Research, especially those working 
in the irrigation systems. Tertiary beneficiaries will be other players in the various value chains 
through improved market information systems and greater awareness of the issues as regards 
to the development of irrigated agriculture. 

 
C. Subproject Description 

7. Chaungmagyi irrigation system is located in Pyawbwe Township of Yamethin District in 
Mandalay Region. It is one of 13 pipeline candidate projects reviewed during prefeasibility (See 
Figure below). Chaungmagyi was selected as the core subproject for the project feasibility 
study. To select the core subproject, the irrigation systems were ranked by economic viability. 
Chaungmagyi was one of six subprojects considered “safely viable” based on higher internal 
rates of return (an economic indicator). There were no obvious environmental or social 
constraints in the subprojects. The core subproject was selected not only to be viable on its own 
but also to be effective demonstrators of the proposed interventions that can be replicated in the 
pipeline subprojects.  
 



3 

Figure 1: Irrigated Agriculture Inclusive Development Project Candidate Irrigation System 
Locations 

 
 

8. Chaungmagyi system (7,000 acres; refer to the figure below) was completed in 1982 in 
relatively good condition down to the distributary canal level. The right canal is heavily silted and 
few structures provide the degree of water control which is required. The left canal appears to 
be a scouring channel which will reduce the maintenance requirements at the head but increase 
the problems at the tail and also undermine structures which generally have inadequate cut-offs. 
There are some checks with provision for stoplogs and several drop structures all of which are 
ungated. These provide a limited degree of control but need to be operated with temporary 
methods such as plastic sheets, sandbags and timbers. The offtakes for distributary canals are 
fitted with gates and are generally in operable condition. Distributary canals are in much poorer 
condition, with extensive weed growth and dilapidated structures that are often completely 
bypassed or suffering from severe downstream scour. Tertiary development is incomplete. 
There are some tertiary canals which are supplied via ungated pipe outlets. There is extensive 
use of groundwater irrigation for vegetables, notably onions. Some of this land is out of 
command, but water shortage is the main limitation. The groundwater is reportedly slightly 
saline. There is good road access along the main canals but rarely along distributary canals.  
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Figure 2: Existing Irrigation Network at Chaungmagyi 

 
 

9. Paddy is the dominant crop, but cotton is common particularly in downstream areas 
where there is a water shortage. Very little water is provided for cotton. In addition there are 
quite extensive areas of vegetables grown in parts of the command area from privately 
managed groundwater. Cropping intensity has dropped in recent years with significantly lower 
areas of monsoon paddy and rather more variable summer irrigation even though rainfall has 
not declined significantly. This is reported to be due to the way the system is managed to 
maximize summer irrigation, rather than a change in natural conditions. 

 
10. In sum, Chaungmagyi is a small system with the potential to increase water utilization 
significantly. Increasing productivity will depend as much on agricultural development as the 
condition and management of the infrastructure. There is a potential saving of water in most 
years which could be used to increase the summer paddy area, and efficiency improvements in 
the monsoon should enable close to 100% paddy production.  

 
11. Interventions required for Chaungmagyi have been estimated during feasibility and are 
presented in Table 1. The estimates will be confirmed in detailed design along with the location 
for the materials and resources to implement the interventions.  
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Table 1: Estimated Interventions for Chaungmagyi 

Item Type of Interventions Unit Chaungmagyi 
Installations 
(estimated) 

1 Sediment basins at head of main canals Nr 2 

2 Construction of main canal drop structures (ungated) Nr 20 

3 Rehabilitation of main canal drop structures (ungated) Nr - 

4 Construction of main canal water level control (gated cross-
regulators) 

Nr 12 

5 Rehabilitation of main canal water level control (gated cross-
regulators) 

Nr - 

6 Construction of head regulators - Ability to close head regulators and 
outlets at times of low demand or during rotations 

Nr 12 

7 Rehab of head regulators - Ability to close head regulators and 
outlets at times of low demand or during rotations 

Nr 8 

8 Provision of gates to direct outlets (from main canals)  Nr 3 

9 Construction of main canal cross-drainage culverts Nr - 

10 Strengthening of river afflux bunds Nr - 

11 Removal of sediment from main canals and dispose 100 
cft 

8,871 

12 Filling to main canal embankment for repair of flood damage and 
provision of adequate freeboard (from borrow) 

100 
cft 

5,241 

13 Strengthening and protecting critical reaches of main canal 
embankment 

Km - 

14 Lining of critical reaches of main canal (erosion and seepage 
control) 

Km - 

15 Construction of bridges over main canal Nr 7 

16 Rehabilitation of bridges over main canal Nr 10 

17 Upgrading main canal inspection roads Km 19 

18 Upgrading dam access road Km 11 

19 Construction of DY and minor canal drop structures (ungated) Nr 8 

20 Construction of DY and minor canal water level control (gated cross-
regulators) 

Nr 42 

21 Rehab of DY and minor canal water level control(gated cross-
regulators) 

Nr 4 

22 Provision of gates to watercourse outlets (from DY and minor 
canals) 

Nr 75 

23 Construction of DY and minor canal cross-drainage culverts Nr - 

24 Removal of sediment from DY and minor canals and dispose 100 
cft 

2,255 

25 Filling to DY canals and canal embankments (from borrow) 100 
cft 

18,435 

26 Jungle clearance from DY and minor canals 100 
sft 

6,448 

27 Lining of critical reaches of DY and minor canals (erosion and 
seepage control) 

Km 3 

28 Flow measurement weirs at the head of DY and minor canals Nr 15 

29 Construction of bridges over DY and minor canals Nr 13 

30 Rehabilitation of bridges over DY and minor canals Nr 4 

31 Extension of watercourses and field ditches Km 41 
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12. Project engineers have identified that the system will need a main contractor’s camp of 
about 2 acres maximum located at a point in the system with good road links and another two 
sub-camps (1 acre each), one on each main canal. For borrow area, Chaungmagyi will require 
50 acres. 

 
II. SCOPE OF LAND ACQUISITION AND INVOLUNTARY RESETTLEMENT, 

INDIGENOUS PEOPLES IMPACTS 

13. Myanmar is one of the most ethnically diverse countries in the world. The country is 
geographically and administratively divided into seven regions. The majority population is 
Bamar. The seven states are ethnic minority areas named after the largest population group in 
them: the Chin, Kachin, Kayin, Kayah, Mon, Rakhine and Shan. These states are not ethnically 
homogenous and there are many smaller groups and sub-groups. It is estimated there are 
about 135 ethnic groups that speak 116 languages2. The World Directory of Minorities and 
Indigenous People has identified the following ethnic groups as communities at risk: Kachin, 
Karenni, Karen, Mons, Rakhine, Rohingyas, Shan, Chin (Zomis), and Wa. 3 Some members of 
the Chin ethnic group reside in the eastern border area of the CDZ and In the middle of the CDZ 
there is a hilly area with Chin and Karenni, but the majority of the CDZ population is not from a 
minority ethnic group. 4  

 
14. For IAIDP, project involuntary resettlement (IR) impacts are expected to be minimal, and 
there will be no relocation. No ethnic minority communities are expected to be present in the 
project area.  

 
15. The expected impacts, risks and opportunities related to land acquisition, involuntary 
resettlement, and ethnic groups for the project are summarized in the Table below. 
 

Table 2: Social Safeguard Impacts and Risks by IAIDP Outputs 

Output 
 

Impacts, risks and opportunities 

Involuntary Resettlement Indigenous Peoples 

Output 1: Irrigation 
infrastructure 
rehabilitation and 
development and 
improved irrigation 
management and service 
delivery, including 
system management and 
benchmarking, improved 
institutional 
arrangements, better flow 
monitoring and 
conjunctive management 
of surface and 
groundwater 

 Temporary and possibly permanent loss of land  
(agricultural, residential, public) for construction 
works   

 Loss of trees, crops or standing crops, or damage 
to standing crops, especially in the right of way 

 Possible total or partial loss of structures (huts, 
stalls,  driveway, waiting sheds etc),  

 Possible temporary restriction of access to 
common property resources (i.e., river itself)  

 Possible temporary loss of business income from 
farming livelihoods 

 Most construction works will take place in small 
portions of the canal right of way  and the land 
users will be given advance notice to harvest any 
crops 

There exists potential for 
the outputs to directly or 
indirectly affect the 
dignity, human rights, 
livelihood systems, or 
culture of indigenous 
peoples or affect 
territories or natural or 
cultural resources that 
indigenous peoples own, 
use, occupy, or claim as 
an ancestral domain or 
asset. 
 

                                                 
2
  Myanmar: Unlocking the Potential, Country Diagnostic Study, Asian Development Bank 2014. 

3
  The United Nations’ High Commission for Refugee’s World Directory of Minorities and Indigenous People at 

http://peoplesunderthreat.org/countries/myanmar/ Accessed May 24 May 2015. 
4
  Stimson 2014 cited in A Nutrition and Food Security Assessment of the Dry Zone of Myanmar in June and July 

2013. Save the Children, World Food Programme and the Ministry of Livestock, Fisheries and Rural Development, 
2014. 

http://peoplesunderthreat.org/countries/myanmar/


7 

Output 
 

Impacts, risks and opportunities 

Involuntary Resettlement Indigenous Peoples 

 Laydown and batching areas will mainly be 
organized with farmers amenable to working with 
the Project   

Output 2: Agricultural 
development to increase 
productivity, through 
diversified cropping and 
value chain development. 

No land acquisition is currently foreseen as part of 
these activities.   

 
16. At a minimum, temporary land use will be required for storing construction materials and 
equipment in different places and at different times during the construction period. Most of the 
land use will be within rights of way. Minor creation of tracks is foreseen alongside the canals 
within the rights of way. In some places farms may be using portions of the rights of way for 
farming and such crops will be affected. In some cases, small areas of land outside of the rights 
of way may be temporarily needed. All land acquisition and resettlement, as well as ethnic 
group impacts will be addressed as per the Project REGF, in compliance with the ADB SPS 
(2009).   

 
III. DUE DILIGENCE  

A. Background and Methodology 

17. The scope and objective of this due diligence report (DDR) is to present the findings on 
potential involuntary resettlement ethnic group impacts for Chaungmagyi subproject. This DDR 
has been prepared at the end of the prefeasibility studies and is based on: 
 

(i) Project site visit undertaken to visit the subproject on 27 May 2015 and 
4 June 2015 which allowed for time to observe the irrigation systems in some 
areas. See photos from the site visits in Appendix A. 

(ii) Consultations undertaken during the site visit (See Appendix B), including with: 
a. Pyawbwe Township Staff including representatives of the Department of 
Agriculture’s Industrial Crops, Irrigation and Water Utilization Management 
Department (IWUMD), Agriculture Land Management and Statistics Department 
(formerly SLRD) on 27  May 2015;   
b. Chaung kan Gyi Village, near DY2 on the right main canal, participation of 
three male community leaders, 12 male farmers, four Department of Agriculture 
(DOA) staff including two women, and a main DOA liaison officer on 27 
May 2015; 
c. Two Muslim Bamar villages, Pin Tan and Hlwe Pauk Kone, near DY1, 
DY2 and Minor 1 and Minor 2 on the left main canal on 4 June 2015. 

(iii) Consultations undertaken with two directors and a deputy director of the 
Department of Agricultural Land Management and Statistics, in MOALI’s Nay Pyi 
Taw’s office on 3 June 2015. 

(iv) Project primary data collection gathered in prefeasibility and feasibility, in 
particular: 
a. a prefeasibility checklist which was used at all 13 pipeline projects and 
asked about ethnic groups;   
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b. a feasibility household survey undertaken from 5 to 17 June 2015 with 
249 households in 11 villages irrigated at the head, middle and tail of the system 
(see Table 3 for details). 

(v) Desktop review of secondary information related to ethnic groups, land tenure 
systems and land use. 

(vi) Technical discussions with feasibility team engineers. 
(vii) Project discussion with ADB social safeguard specialist, Syarifah Aman-Wooster 

in Nay Pyi Taw on 22 May 2015, followed up with email communication. 

 
Table 3: Sample Survey Targeted Households in Chaungmagyi Irrigation System 

 

Location Village Village Tract Household Nos 

High 

NAUNG PIN TE CHAUNG MA GYI 57 

CHAUNG KAN GYI 
GWAY INN/ TAW 
TWIN HLA 

23 

Middle 

KAN TE TA MAR KONE 12 

TA MAR KONE TA MAR KONE 35 

CHAUNG MA GYI CHAUNG MA GYI 13 

PA DAUK PIN CHAUNG MA GYI 15 

THIT SEINT PIN CHAUNG MA GYI 16 

Tail 

KYI NIN KYI NIN 34 

NAUNG PIN THAR KYI NIN 6 

AH SHAE KONE SAR TAUNG 1 

SAR TAUNG SAR TAUNG 37 

Total 249 

 
B. Findings of Due Diligence 

1. Land Acquisition and Resettlement 

18. During all consultation meetings, the need for improving irrigation was discussed as a 
welcome initiative. Secondary data confirms the typical land use, the central role agriculture 
production plays in rural households, and the vulnerability of landless households. The text 
below focuses on land ownership, knowledge of property boundaries and rights of way (RoW), 
and land value.  

 
19. According to the Township staff, all land owners have been issued land use right 
certificates (LUCs or ‘Form 7s’) in the irrigation system. They said plot sizes average between 
0.5 acres and 2.0 acres. In one day, the SLRD can measure 25.0 acres of ‘le’ land and 
50.0 acres of ‘ya’ land.5 SLRD uses the chain method to measure. Before issuing the LUC an 

                                                 
5
  ‘Le’ land is generally wet, muddy and flat where paddy mainly grows. ‘Ya’ land is generally dry in areas on hilly 

landscape.  Ya land is located in arid and semi-arid regions with insufficient rainfalls to grow paddy and are used 
for crops such as peanuts, sesame, peas, cotton and corn. 
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inspection is carried out. It takes about 1.5 months to issue a certificate. The SLRD verify whose 
land it is by the agriculture production record of the farmer and the SLRD registration form 46 to 
confirm it is the same person. There is no cost for getting a Form 7. Women get Form 7s if they 
are widows.   

 
20. The current value of land in the irrigation area is estimated at MKK10 lakh6/acre for le 
land and MMK six lakh per acre for ya land. No more uncultivated land exists in the irrigation 
system so its value is not known. The prices are averages because it depends where the land 
plot is: land is valued higher when it is located near the head of the scheme and lower when 
near the tail.  As well, proximity to a road increases the land price.  

 
21. The RoWs are generally on plains land. Flags are used but during construction a cement 
post could be put every 500 m along the primary canal to mark the RoW. The cost of a cement 
marker is about MKK12,000. Farmers do not usually destroy the markers which can last for 
10 years. 

 
22. The meeting with village representatives of Chaungkan Gyi Village (110 households) 
identified that two thirds of households own farmland and one third is landless.  All land owning 
households have had their Form 7 since one year ago. There were no disputes for getting Form 
7s and they did not hear of problems elsewhere.  SLRD did field inspections to confirm the 
information. Of the estimated 80 households with Form 7s, 15 of them are women headed 
households. The village head offered the Project to use a plot of 0.8 acres near the canal as a 
laydown area. He recommended that the Project hire someone on night shift to watch materials 
but said that during the day security would not be a problem. 

 
23. Pin Tan and Hlwe Pauk Kone form a village tract that includes 350 households (170 in 
Pin Tan and 180 in Hlwe Pauk Lone. About 200 households have Form 7s and 150 are 
landless. The village head said they are familiar with the right of way requirements and there 
would be land made available for the Project to store construction materials and equipment. 

 
24. Preliminary (feasibility-level) designs for typical canals and structures for Chaungmagyi 
have been developed and all civil works are expected to be within the canal right of way (RoW; 
refer to Figure 3 below); however, given the size of the irrigation system, the particular canals 
that will be covered by civil works are not yet known and will be selected through a participatory 
process with the beneficiary/affected communities during implementation. Thus, the exact 
locations are unknown for where land may be required for the core subproject interventions 
estimated in Table 1 and will only be known during sub-project implementation at the time of 
detailed design. During detailed design, land acquisition requirements will be integrated into 
decisions about working sites. Noticeable environmental and social constraints such as trees of 
value, bus stops, and others can be avoided in the selection of work sites. Efforts can be made 
to deal with landowners who indicate a predisposition to negotiate and collaborate with the 
Project. All land acquisition and resettlement impacts will be addressed in line with the Project 
policy as described in the REGF and in compliance with the ADB SPS (2009). 
 

                                                 
6
  10 lakh equals 1 million.  
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Figure 3: Existing ROW vis-a-vis extent of typical proposed works 

 
 
25. In Chaungmagyi, the RoW is 50 feet for distributary canals, rather less than half of this is 
occupied by the canal and parallel access road (see example cross section in Figure 4 below). 
In some areas of Chaungmagyi irrigation system, it was observed that areas within the existing 
RoW that are not actually occupied by the canal system have been encroached by adjacent 
farmers for productive activities (see Figure 4 and Figure 5); however, given the extent of typical 
civil works proposed, most of this will be unaffected even temporarily by the project. 
Occasionally, farmers have encroached to the extent that they damage the canal banks or 
access road, in which case the canal/road will need to be reconstructed reducing the area that 
can be encroached in future – but this would be less that 10% of the RoW and likely to be much 
smaller (<1%) of individual land holdings) – see the stylistic cross ection below (not to scale). 
Any such restrictions to access in the canals to be covered by the Project, and its corresponding 
impacts on farmers’ sources of livelihood will be determined during project implementation7, and 
addressed as per the Project REGF.  

 
 

                                                 
7
  As previously mentioned, given the size of the irrigation system, the particular canals that will be covered by civil 

works are not yet known and will be selected through a participatory process with the beneficiary/affected 
communities during project implementation. 



11 

Figure 4: Typical cross-section of distributary canal 

 
 

Figure 5: Productive Activities that have encroached into existing Canal ROW 
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Figure 6: Illustration of ROW area encroached by farmers 

 
 
26. The participatory process of selecting canals and designing interventions can ensure 
that no fixed assets with the RoW are affected, and construction can be planned to avoid 
damage to crops within the RoW. Access to construction sites will be along existing access 
roads within the RoW. The location of contractors camps and borrow pits can be negotiated.  

 
2. Indigenous Peoples 

27. Secondary research and primary data from the prefeasibility checklist identified no ethnic 
minority communities in the subproject area. In the household survey undertaken with 
249 households at various locations in the subproject irrigation system during feasibility, one 
household (0.4% of households) identified as Kachin and one household identified as Chin. 

 
28. According to the Township staff, there are no ethnic minority groups in the irrigation 
system area. There are some Muslim households and they all live in the same place: Hlane 
Pauk Kone Village Tract. Hlane Pauk Kone has 200 households, seven are Bamar and 193 are 
Muslim Bamar. Pin Tan has 200 households and all are Muslim Bamar. They have the same 
general socio-economic conditions as with other villages in the area. Village leaders, including 
the Village Chairman of the Administration Committee assigned by the Township, are Muslim. 
The women in the two villages are not marginalized and face the same conditions that Bamar 
women do. 

 
29. Both villages speak Bamar. They have had a religious building for a long time and 
practice their culture. No problems or tensions are apparent with other groups. The meeting with 
Chaungkan Gyi Village confirmed that they (110 households and 556 people) are all Bamar.  

 
30. Meetings were held with village representatives in Pin Tan from the Hlwe Pauk Kone 
Village Tract, along the left main canal of the Changmagyi irrigation system because the 
Township staff had identified them during discussions about minority groups. According to the 
Village Head, they call themselves Muslim Barmar. The villages are congregated in a specific 
geographic space and consider themselves as part of mainstream society. The villagers speak 
Bamar and have no dialect. There is a mosque with an Imam for guidance in their way of living 
but there is no other institution.  

 
31. Their Village Head, who was appointed by the Township, is Muslim and provides 
governance like in other village. In his house, there was writing on a roof pillar in Bamar.  When 
a learned man in the group was asked if he spoke Arabic, he said “a little”; he also spoke a little 
English. Signs to the village were in Bamar.  
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32. The Village Head said their socio-economic standing is the same as other villages on the 
left and right main canals. They do not consider themselves disadvantaged or different. For 
instance they all have similar plot sizes. They have a primary school in each village but no 
health clinic. They go to Pyawbwe for health issues. They have similar access as other villages 
to rural extension services and inputs from private brokers.  The women’s situation in their 
villages is similar to the women’s situation in other villages. 

 
33. ADB’s SPS 2009 definition of ‘indigenous peoples’ (IPs) refers to a distinct, vulnerable, 
social and cultural group meeting the specific criteria.  The table below compares the ADB SPS 
criteria for IPs with the situation of the Muslim Bamar villagers living in Hlwe Pauk Kone Village 
Tract. The result is that the villagers are not considered as an indigenous peoples or a minority 
group requiring additional assistance. This will be verified during Project implementation. Any 
required resettlement and ethnic group development plans will be prepared following the 
procedures and standards described in the Project REGF 
 

Table 4: Analysis of Muslim Bamar as vulnerable ethnic minority 

ADB IP criteria Applicability of criteria to the villagers of Hlwe 

Pauk Kone Village Tract 

Self-identification as members of a distinct 
indigenous cultural group and recognition of this 
identity by others; 

No. They consider themselves and others consider 
them as part of mainstream society. 

Collective attachment to geographically distinct 
habitats or ancestral territories in the Project area 
and to the natural resources in these habitats and 
territories; 

Uncertain. They are congregated together but that is 
likely for socio-cultural reasons and not because of 
natural resources, geographic attachment or 
territorial reasons.   

Customary cultural, economic, social, or political 
institutions that are separate from those of the 
dominant society and culture; and 

No. They have religious facilities and leaders like 
other religious followers. There are no institutions 
that separate them from others.  

A distinct language, often different from the official 
language of the country or region. 

No. They are Bamar speakers.  

 

IV. INFORMATION DISCLOSURE, PARTICIPATORY CONSULTATION, AND 
GRIEVANCE REDRESS 

A. Information Disclosure Activities Accomplished 

34. Information disclosure and consultation activities carried out as part of project 
preparation due diligence involved public consultation in July and August of 2015 by PPTA local 
consultants. Public consultation meetings (PCMs) with concerned departments were held at the 
township level at the meeting halls of the agriculture offices in Pyawbwe Township. Focus group 
discussions were conducted in 11 villages in the core subproject area based on accessibility, 
and coverage of irrigation perimeters including all main canals. Farmers (men and women in 
about a 2/3 to 1/3 ratio) discussed their views on the proposed IAIDP interventions.  
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B. Future Information Disclosure and Consultation Activities  

35. If land acquisition and resettlement impacts are identified during detailed design, 
affected households, local governments and other stakeholders will be meaningfully consulted8 
and will participate in the preparation and implementation of a resettlement plan (RP), or 
Resettlement and Ethnic Groups plan if required. RP/REGF preparation and implementation will 
be in line with the process described in the Project Resettlement and Ethnic Groups Framework 
agreed between the Government of Myanmar and ADB. The Table below summarizes the roles 
and responsibilities of relevant institutions, government and the AHs in preparing, updating, and 
implementing the RP: 

 
Table 5: LAR Consultation and Participation Activities during Subproject Implementation 

Stage Participatory Activities and Participants Responsible Institution 

Subproject 
RP/REGP 
Preparation and 
Implementation 
 
 
Drafting/Finalization 
of 
Technical Design  

Briefing of local officials about the Project, the 
resettlement policy, and coming due diligence 
activities in RP/REGP preparation 

Executing Agency (EA), Project 
Management Unit (PMU), 
Implementing Agency (IA), and 
Loan Implementation Consultants  

Public consultation with affected households 
(AHs) about the Project, the resettlement policy, 
and coming activities in RP/REGP preparation 

PMU, IA, local government staff, 
and Loan Implementation 
Consultants 

Conduct of DMS and replacement cost study 
(RCS) 

PMU, local land department staff 
and village land committees with 
support from Loan Implementation 
Consultants. RCS to be conducted 
by land valuers/negotiators.  

Disclosure meeting/consultation with AHs and 
host communities (if relevant) to discuss results 
of DMS and discuss entitlements and relocation 
options 

PMU, IA, local land department 
staff and village land committees, 
assisted by Loan implementation 
consultants. 

Preparation of the RP/REGP and the project 
information booklet (PIB)

 
and submission to the 

EA and ADB for review and concurrence. 

IA, with support from the PMU and 
loan implementation consultants 

Distribution of the PIB to the AHs and posting of 
RP/REGP at municipal/city and barangay halls. 

IA 

Posting of RP/REGP on the ADB website ADB  

 
C. Grievance Redress Mechanism 

36. A grievance redress mechanism (GRM), consistent with the requirements of the ADB 
Safeguard Policy Statement (2009) will be established to prevent and address community 
concerns, reduce risks, and assist the Project to maximize environmental and social benefits. 
The GRM is also an integral part of the monitoring and information system. It aims to ensure 
that feedback is received, that the voices from the poor and marginalized groups are heard, and 
that the issues raised are resolved effectively and expeditiously. 

 

                                                 
8
  The characteristics of meaningful consultation as described in the ADB SPS (2009) are: (i) begins early in the 

project preparation stage and is carried out on an ongoing basis throughout the project cycle; (ii) provides timely 
disclosure of relevant and adequate information that is understandable and readily accessible to affected people; 
(iii) is undertaken in an atmosphere free of intimidation or coercion; (iv) is gender inclusive and responsive, and 
tailored to the needs of disadvantaged and vulnerable groups; and (v) enables the incorporation of all relevant 
views of affected people and other stakeholders into decision making, such as project design, mitigation measures, 
the sharing of development benefits and opportunities, and implementation issues. 
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37. Besides issues related to land acquisition, grievances may include nuisances related to 
construction activities (traffic, dust, noise, waste) as well as how labor choices have been made, 
any unanticipated damages to private property, safety measures for the protection of the 
general public and construction workers, and any water quality deterioration. The GRM will be 
accessible to diverse members of the community and stakeholders. Multiple types of media, 
including face-to-face meetings, written forms, telephone conversations, or e-mail, will be 
available for raising issues, concerns and grievances. A description of the GRM will be included 
in project information materials. 
 
38. The GRM will handle any grievance arising from the Project, including regarding land 
acquisition activities, ethnic group issues and labor practices. The design of the GRM will be 
included in the Project operations manual. It will specify the systems and requirements 
(including staffing) for the grievance redress, from acknowledgement, investigation and 
verification, to remedial action. Grievances will be sorted, categorized, and logged. After 
investigation and agreement on the action plan, remedial activities will be monitored and 
evaluated. Feedback on the investigation results, action plan, and results of remedial activities 
will be provided to the complainant. Staff and community members involved in Project 
implementation will be trained, and the public in the participating townships will be continuously 
sensitized about the mechanism and how to use it. All costs involved in resolving the complaints 
(meetings, consultations, communication and reporting/information dissemination) will be borne 
by the Executing Agency (EA). 
 
39. The proposed GRM follows the existing approach taken for managing complaints about 
local issues by members of the public in Myanmar. Residents' complaints or concerns are 
generally taken to local government (village and township level) representatives for resolution; 
therefore this system is integrated into the GRM.  
 
40. In their capacity as Implementing Agencies (IAs), the IWUMD, and DOA will establish a 
Public Complaints Unit (PCU) within the Project Management Unit (PMU) early during project 
implementation prior to the start of planning and design of sub-projects and prior to negotiations 
for land acquisition. The PCU will deal with complaints from affected people and stakeholders 
throughout implementation of the Project. This can include nearby residents, construction 
workers, and will involve village and township level government. PMU staff (in particular the 
LIEC, the LISC, and the Gender and Social Specialist), and the contractor’s land negotiators will 
have roles to play in explaining and helping community members use the GRM. 
 
41. The PMU will be responsible for ensuring the setting up and coordination of the GRM at 
a local level and will staff the PCU. The loan implementation environmental and social 
consultants will coordinate its set up and the Gender and Social Specialist will be responsible 
for the day to day PCU activities: maintaining the grievance register, organizing investigations, 
acknowledging and communicating results to the affected person, and monitoring for the closing 
out of the issue. The PMU will be the key contact point for local government representatives 
who may require information about the Project or who have an issue they would like to discuss. 
The PMU will issue public notices in local languages early in the sub-project design process to 
inform people and organizations within the Project area of the GRM. The PCU’s phone number, 
fax, address, email address will be disseminated.  
 
42. The PMU will have facilities to maintain a complaints database and communicate with 
contractors, supervision engineers, ministry staff and representatives of affected local village 
and township governments. 
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43. Procedures and timeframes for the grievance redress process are as follows and shown 
in Figure 7. 
 

(i) Stage 1: Access to GRM. If a concern arises, the affected person may resolve 
the issue of concern directly with the contractor, or make his/her complaint 
known to either the PCU directly, or through the local village or township 
government, whichever level of authority he/she is most comfortable with; 

 
(ii) Stage 2: Official Complaint to PCU. If a complaint is filed at local government 

level, the government representative will submit an oral or written complaint to 
the PCU. For an oral complaint the PCU must make a written record. A template 
form for comments and complaints is provided in Appendix K. For each 
complaint, the PCU must assess its eligibility. If the complaint is not eligible, for 
instance it is determined that the issue is outside the scope of the Project, PCU 
will provide a clear reply within five working days to the affected person; 

 
(iii) Stage 3: PCU Complaint Resolution. The PCU will register the complaints 

informing the respective local and district government, the PMU, contractors, 
and ADB. The PCU, with support of the loan implementation environment 
consultant (LIEC) or LISC depending on the issue will take steps to investigate 
and resolve the issue. This may involve instructing the contractor to take 
corrective actions. Within seven days of the redress solution being agreed upon, 
the contractor should implement the redress solution and convey the outcome 
to the PMU and ADB; 

 
(iv) Stage 4: Stakeholder Meeting. If no solution can be identified by the PCU or if 

the affected person is not satisfied with the suggested solution under Stage 3, 
within two weeks of the end of Stage 3, the PCU will organize a multi-
stakeholder meeting under the auspices of the head of local government, where 
all relevant stakeholders will be invited. The meeting should result in a solution 
acceptable to all, and identify responsibilities and an action plan. The contractor 
should implement the agreed redress solution and convey the outcome to the 
PMU and ADB within seven working days. The invitees to this meeting will 
depend on the nature of the complaint. For example if the complaints relate to 
health, land disputes, or labor issues, the appropriate specialist in this field will 
be invited to the stakeholder meeting. This may include officers from the 
Department of Agricultural Land Management and Statistics (land rights issues), 
Myanmar Chamber of Commerce (business/commercial issues), various non-
government organizations (NGOs) (gender or equity issues), Ministry of Health 
(health issues), Ministry of Environmental Conservation and Forestry 
(environmental issues), and Ministry of Labor (labor issues). 

 
(v) Stage 5: District Administration Officer Resolution. If the multi-stakeholder 

meeting cannot resolve the problem, and the affected person remains 
unsatisfied, the PCU will set up a meeting with the District Administration Officer 
to identify a solution. 
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Figure 7: Proposed Project Grievance Redress Mechanism 
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44. The PCU will record the complaint, investigation, and subsequent actions and results. 
The PMU will include this information in the quarterly environmental management progress 
reports. In the construction period and the initial operational period covered by loan covenants 
the EA will periodically report complaints and their resolution to ADB in the quarterly Project 
progress reports and annual environmental monitoring reports.  

 
45. Tracking and documenting of grievance resolution within the PCU will include the 
following elements: (i) tracking forms and procedures for gathering information from Project 
personnel and complainant(s); (ii) dedicated staff to update the database routinely; (iii) periodic 
reviews of complaints so as to recognize grievance patterns, identify any systemic causes of 
grievances, promote transparency, publicize how complaints are being handled, and periodically 
evaluate the overall functioning of the mechanism; (iv) processes for informing stakeholders 
about the status of a case; and (v) procedures to retrieve data for reporting purposes, including 
the periodic reports to the EA and ADB. 
 
46. Members and Responsibilities of the PCU. The responsibilities of the PCU are 
implemented by the PMU, who is the PCU focal point. In addition to the PMU, the members of 
the PCU will be those in a position to resolve complaints and besides PMU will include 
representatives of regional government and relevant local government representatives. The 
responsibilities of the PCU are as follows: 
 

(i) The PCU will instruct contractors and construction supervisors to refer any 
complaints that they have received directly to the PCU. Similarly, the PCU will 
coordinate with local government departments to capture complaints made 
directly to them; 

(ii) The PMU, as the focal point of the PCU, will log complaints and date of receipt 
onto a complaints database and inform the IA and the Contractor. 

(iii) The PCU will investigate the complaint to determine its validity and to assess 
whether the source of the problem is because of Project activities, and identify 
appropriate corrective measures and responsible persons; 

(iv) The PCU will inform the AP of investigation results and the action taken; 

(v) If a complaint is transferred from local government agencies, the PMU will submit 
an interim report to local government agencies on status of the complaint 
investigation and follow-up action within the time frame assigned by the above 
agencies; 

(vi) The PCU will review the contractor’s response to the identified corrective 
measures, and the updated situation; 

(vii) The PCU will undertake additional monitoring, as necessary, to verify as well as 
review that any valid reason for complaint does not reoccur. 

47. For subprojects requiring EG Plans, any ethnic minority institutions and organizations in 
the affected area will also be involved in resolving any disputes that may arise. Ethnic minorities’ 
different ways and mechanisms of grievance redress will be taken into consideration in settling 
disputes.   

 
48. Other Dispute Redress Mechanisms. Affected persons, if not satisfied with the GRM 
results, always have legal recourse to judicial processes as a last resort. 
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49. If efforts to resolve disputes using the GRM remain unresolved or unsatisfactory, AHs 
also have the right to directly discuss their concerns or problems with the ADB Environment, 
Natural Resources and Agriculture Division, Southeast Asia Department at ADB Headquarters 
through the Philippines Country Office. 
 
50. As well, ADB’s Accountability Mechanism allows people affected by ADB-supported 
Projects to submit complaints to ADB. This is a separate resolution mechanism from the GRM 
described above. The Accountability Mechanism provides an independent forum that allows 
people to voice their problems and seek resolution, and report alleged violations of ADB’s 
operational policies and procedures.  
 
51. The Accountability Mechanism has two separate but related phases. First is problem 
solving, led by ADB’s special Project facilitator, to assist Project-affected people in finding 
solutions to their problems. Second is compliance review led by a three-member panel that 
investigates alleged violations of ADB’s operational policies and procedures, including 
safeguard policies, that have already resulted in, or are likely to result in, direct adverse and 
material harm to Project-affected people. It recommends how to ensure Project compliance with 
these policies and procedures. 

 
V. LEGAL FRAMEWORK, COMPENSATION AND ENTITLEMENT POLICY: 

INVOLUNTARY RESETTLEMENT  

A. Applicable National Laws of Myanmar  

52. The existing laws and regulations in force in Myanmar are considered insufficient to 
identify and mitigate the Project’s potential negative environmental and social impacts according 
to the ADB’s SPS. Below are summaries of the main relevant land and ethnic group related 
legal documents. 

 
53. The Constitution identifies that state is owner of all lands as well as all natural resources 
above and below the ground, above and beneath the water and in the Union’s atmosphere. 
Citizens and organizations are allocated land use rights, but do not own land. The Ward or 
Village Tract Administration Law (2012) provides the formation of wards or villages, assigning 
administrator for security, prevalence of law and order, community peace and tranquility and 
carrying out the benefit of the public.  
 
54. In March 2012 the Farmland Law and the Vacant, Fallow and Virgin Lands Management 
Law were passed in parliament. The Farmland Law defines rights and responsibilities related to 
tenure. It establishes that a person needs a land use certificate (LUC) as permission of the right 
to use farmland. The LUC is provided by a records department at the Township level. Land is 
registered to the head of a household and there is no mechanism for joint ownership of property 
by a husband and wife. Women who are widows are granted LUCs. A LUC holder has the right 
to sell, mortgage, donate, lease and undertake other identified farmland transactions. The Law 
restricts farmers’ choice of crops. If land is registered as paddy land, a farmer cannot grow other 
crops unless an application is made to the government and permission is granted. LUCs can be 
revoked if rules for growing crops are not followed.  
 
55. The Farmland Law describes the hierarchy of organizations involved in managing 
farmland. There are Farmland Administrative Bodies (FABs) at the various government levels 
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which have authority over land use rights. The decisions of the central level Farmland 
Administrative Body may not be appealed to a court of law.  

 
56. The Vacant, Fallow and Virgin Lands Management Law of 2012 governs the allocation 
and use of land that has never before been cultivated. Vacant or fallow land is characterized as 
having been abandoned by a tenant. The Central Committee for the Management of Vacant, 
Fallow and Virgin Lands is responsible for granting and rescinding use rights for such lands 
based on the law which addresses the granting of use-rights, conditions that land users must 
observe to maintain their use rights, and restrictions relating to duration and size of holdings.9 
The Law identifies use restrictions related to size and duration, depending on seven categories 
of use, of which the following are most relevant to Project: perennial plants and industrial crops; 
orchards; use by a rural farmer and a family; and breeding and raising of livestock and poultry. 
 
57. The Land Acquisition Act (LAA) of 1894 establishes the basis for the state to acquire 
land for public use. The LAA specifies a systematic approach for acquisition and compensation 
of land and other properties for development Projects. It stipulates actions related to 
notifications, surveys, acquisition, and compensation and apportionment awards, along with 
disputes resolution, penalties and exemptions. The LAA also provides for disclosure of 
information on surveys to affected persons. A brief explanation and salient features of different 
sections of LAA is presented in the Table below. 
 

Table 6: Salient Features of the Land Acquisition Act 1894 

Key Sections Salient provisions of the LAA (1894) 

Section 4(1) Requires publication of preliminary notification and conducting survey  

Section 5A (1) 
and 5A (2) 

Allows for payment for all damages to the assets surveyed.  
Identifies filing of objections to the acquisition of any land in writing and opportunity to 
be heard. 
Provides for objections in writing to be heard by the Collector either in person or by 
pleader and further enquiry as necessary. 

Section 6(1) Requires the Government to make a more formal declaration of intent to acquire land 
following hearing of objections received under Section 5. 

Section 7 Allows the Senior Officer to be authorized by the President of the Union to direct the 
Collector to take order for the acquisition of the land. 

Section 8 Grants the Collector to organize the land to be acquired to be physically marked out, 
measured and plans. 

Section 9(2) Requires the Collector to give notice to all affected persons (APs) that the 
Government intends to take possession of the land and if they have any claims for 
compensation then these claims are to be made at an appointed time. 

Section 10(1) Allows the Collector to record statements of APs in the area of land to be acquired or 
any part thereof as co-proprietor, sub-proprietor, mortgagee, and tenant or otherwise. 

Section 11 Requires the Collector to make enquiries into the measurements, value and claim 
and then issue the final award. The award includes the land's marked area and the 
valuation of compensation. Although the LAA requires payment of compensation, 
Myanmar lacks any specific methodology for determining compensation for affected 
land and other assets. 

Section 16 After award under Section 11, authorizes the Collector to take possession of land 
free from all encumbrances. 

Section 17 Allows acquisition of land under emergency situations 

Section 18(1) In case of dissatisfaction with the award, permits APs to request the Collector to refer 

                                                 
9
  Htun 2012 and Oberndorf 2012 cited in the USAID Burma Country Profile Property Rights and Resource 

Governance Report, undated.  
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Key Sections Salient provisions of the LAA (1894) 

the case onward to the court for a decision. This does not affect the Government 
taking possession of the land. 

Section 23(1) 
 
 
 
 
 
 
 
 
Section 23(2) 

Requires the award of compensation for owners for acquired land to be determined 
at its market value taking into consideration:  
i) market value of the land at the date of publication of the notice;  
ii) damages caused to any standing crops or trees;  
iii) adverse impacts due to severance of the affected land from other land; 
iv) adverse impacts on other assets, moveable or immoveable; 
v) causing displacement of residence or place of business due to acquisition; and 
vi) loss of profits due to the time lag between the notice served under section 6 and 
time of taking possession of the land. 
Provides an additional 15% on the assessed market value in view of the compulsory 
nature of the acquisition for public purposes. 

Section 24 Identifies that any improvements made after issuance of notification under section 4 
are not to be taken into consideration. 
  

Section 28 Relates to the determination of compensation values and interest premium for land 
acquisition 

Section 31(3) Provides that the Collector can, instead of awarding cash compensation in respect of 
any land, make any arrangement with a person having an interest in such land, 
including the grant of other lands in exchange. 

Section 35 Authorizes the Collector for temporary occupation and use of any waste or arable 
land for public purpose, not exceeding three years from the commencement of such 
occupation, on terms as agreed upon in writing between the Collector and the AP. It 
also provides for payment of compensation for any damages caused due to the 
occupation and restoration of land to its original condition. 

 
58. There are environmental related laws that can affect land use and its conservation. In 
2012, the Environmental Law (2012) became effective. It promotes ecosystem and biological 
resources services while regulating extreme climatic events to ensure sustainable development 
not only for present but also for future generations. Regulations and standards related to the 
Law are close to being completed.  

 
59. The Forest Law (1992) implements the forestry and environmental conservation policy of 
the government and is designed to ensure compliance with international agreements relating to 
forestry and conservation of environments as well as contribute to fuel requirements in 
Myanmar. The Pesticide Law (1990), Plant Pest Quarantine Law (1993), Fertilizer Law (2002), 
and Animal Health and Development Law (1993) all address appropriate use of agriculture land. 
There are also a number of international conventions related to the environment that Myanmar 
has ratified. See the Project’s Environmental Assessment and Review Framework for more 
details. 
 
60. With regards to treatment of ethnic groups, Clause 22 of the 2008 Constitution of 
Myanmar, commits the Government to assisting in developing and improving the education, 
health, language, literature, arts, and culture of Myanmar’s “national races.” The constitution 
provides equal rights to the various ethnic groups included in the national races and a number 
of laws and regulations aim to preserve their cultures and traditions. This includes the 
establishment of the University for the Development of the National Races of the Union which 
was promulgated in 1991 to, among other things, preserve and understand the culture, customs 
and traditions of the national races of the Union, and strengthen the Union spirit in the national 
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races of the Union while residing in a friendly atmosphere and pursuing education at the 
University. 
 
61. The Development of Border Areas and National Races Law (1993) aims to develop 
economic, social works and road and communications of the national races at the border areas 
in accordance with the aims of non-disintegration of the Union. There is also a 1998 Protection 
and Preservation of Cultural Heritage Regions Law which addresses tangible cultural heritage. 
  
62. A draft National Land Use Policy (October 2014) that has many proposed provisions 
relevant to ethnic minorities was subject to extended stakeholder consultations in June 2015. 
The revised draft has been sent to the Land Use Scrutiny and Allocation Central Committee for 
approval. 
 
63. In 2015 the Protection of the Rights of National Races Law was enacted and gives 
further effect to Article 22 of the 2008 Constitution which identifies that the Union will assist: 

 
(i) to develop language, literature, fine arts and culture of the national races; 

(ii) to promote solidarity, mutual amity and respect and mutual assistance among the 
national races; and 

(iii) to promote socio-economic development including education, health, economy, 
transport and communication, so forth, of less-developed national races. 

64. The purpose of the Law: is to aim for the socio-economic development of less-developed 
national races including education, health, economics and transportation. While Article 3 of the 
law provides for ‘access to equal citizenship rights for all ethnic groups’, and ‘for ethnic groups 
to have full access to rights enshrined in the Constitution’, it does not explicitly protect ethnic 
minorities against discrimination.10  

 
65. The Law states further that no one can behave with intent to incite hatred, animosity and 
disunity among national races and that ethnic rights and entitlements cannot be restricted 
without a sound reason. Chapter 4 establishes a Minister for National Races to be appointed by 
the President with the approval of the Union Legislature. The Ministry’s mandate is defined in 
Chapter 5 of the Law as supporting out activities related to  education, health, economics and 
transportation of less developed national races for their socio-economic development as well as 
activities to develop, maintain, protect and improve language, literature, arts, culture and 
traditions of minority and endangered national races.11 
 
66. Article 5 uses the phrase for indigenous peoples ‘hta-nay tain-yin-tha’ which is not 
included in the Article 1 legal definitions. It was inserted late in the Parliamentary process. It 
states that hta-nay tain-yin-tha should receive complete and precise information about extractive 
industry projects and other business activities in their areas before project implementation so 
that negotiations between the groups and the Government/companies can take place.  
 
67. The table below identifies international conventions related to indigenous people and 
human rights and Myanmar’s ratification status.  

 

                                                 
10

 Myanmar ICT Sector-Wide Impact Assessment, p 222, Groups At Risk, 4.8, MCRB/IHRB/DIHR, 
http://www.myanmar-responsiblebusiness.org/swia/ict.html. 

11
 Ibid. 
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Table 7: Ratification Status of IP Related Conventions 

International conventions Myanmar 
has ratified 

International conventions Myanmar has not ratified 

 International Convention on the 
Prevention and Punishment of 
the Crime of Genocide 1948 

 Convention on the Elimination of 
All Forms of Discrimination 
against Women 1979 

 Convention on the Rights of the 
Child 1989 

 International Convention on the Elimination of All Forms of 
Racial Discrimination 1965 

 International Covenant on Civil and Political Rights 1966 

 International Covenant on Economic, Social and Cultural 
Rights 1966 

 ILO 111 Discrimination (Employment And Occupation) 
Convention 1958 

 ILO 169 Convention Concerning Indigenous and Tribal 
Peoples in Independent Countries 1989 

 International Convention on the Protection of the Rights of All 
Migrant Workers and Members of Their Families 1990 

 ICC Rome Statute of the International Criminal Court 1998 
Source: State of the World’s Minorities and Indigenous Peoples 2014: Events of 2013. Minority Rights Group 
International, July 2014. 

 

68. Myanmar law does not mention the UN Declaration on the Rights of Indigenous People 
or free prior and informed consent (FPIC). However, mention of FPIC has been made in the 
context of a few other government documents copied from or drafted by other sources such as 
those relating to reducing emissions from deforestation and forest degradation (REDD+) 
activities 12 and extractives. There is no evidence of implementation of FPIC in REDD+ in 
Myanmar. The US-Myanmar Joint Statement on Good Governance and Transparency in the 
Energy Sector states that it is the objective of both Governments to manage the energy sector 
transparently. The statement emphasizes that transparency also helps companies to operate 
with the FPIC of affected communities.13 Myanmar’s draft Environmental Impact Assessment 
Procedures (June 2015 draft) sets out definitions of environmental impacts (which importantly 
include social impacts) and indigenous peoples (translated in Burmese by another term ‘tain-
yin-tha myo-nweh-su’). 

 
69. In terms of addressing general vulnerability among the population, the Social Security 
Law (2012) has the following objectives:  
 

(i) to support the development of the State's economy through the development of 
production by causing to enjoy more security in social life and health care by the 
workers who are major productive force of the State by the collective guaranty of 
the employer, worker and the State;  

(ii) to enjoy more security in social life and medical care by the public by effecting 
their insurance voluntarily;  

                                                 
12

 The UN-REDD+ Programme, which goes beyond Deforestation and Forest Degradation, and includes the role of 
conservation, sustainable management of forests and enhancement of forest carbon stocks, is the United Nations 
collaborative initiative on Reducing Emissions from Deforestation and forest Degradation (REDD+) in developing 
countries. The UN-REDD Programme supports nationally-led REDD+ processes and promotes the informed and 
meaningful involvement of all stakeholders, including indigenous peoples and other forest-dependent communities, 
in national and international REDD+ implementation (UN-REDD Programme, ‘Guidelines on Free Prior and 
Informed Consent’ January 2013).  

13
 US State Department media note, Joint Statement on Good Governance and Transparency in the Energy Sector, 
20 May 2013. 

http://www.state.gov/r/pa/prs/ps/2013/05/209702.htm
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(iii) to raise public confidence upon the social security scheme by providing benefits 
which are commensurate with the realities;  

(iv) to have the right to draw back some of the contributions paid by the employers 
and the workers as savings, in accord with the stipulations; and  

(v) to obtain the right to continued medical treatment, family assistance benefit, 
invalidity benefit, ,survivors' benefit, unemployment benefit, the right to residency 
and ownership of housing after retirement in addition to health care and 
pecuniary benefit for sickness, maternity, death, employment injury of the 
workers.  

B. ADB’s 2009 Safeguard Policy Statement  

70. ADB’s Safeguard Requirement on Involuntary Resettlement (SR2), as described in the 
ADB SPS (2009) covers physical displacement (relocation, loss of residential land, or loss of 
shelter) and economic displacement (loss of land, assets, access to assets, income sources, or 
means of livelihoods) as a result of involuntary acquisition of land or involuntary restrictions on 
land use or on access to legally designated parks and protected areas. It covers them whether 
such losses and involuntary restrictions are full or partial, permanent or temporary. 

 
71. The aim of SR2 is to avoid or minimize the impacts on people, households, businesses 
and others affected by the acquisition of land and other assets, including livelihood and income 
sources. This will be accomplished by considering project and design alternatives, focusing 
work in the RoW, and, where additional land is needed, meaningfully consulting with land 
owners who are predisposed to entering into negotiated settlements. Where negotiated land 
acquisition or voluntary donations are not feasible options, land acquisition and resettlement will 
be carried out in line with the processes and entitlements described in the Project REGF.  
  
72. ADB encourages the acquisition of land and other assets through a negotiated 
settlement wherever possible, based on meaningful consultation with affected persons, 
including those without legal title to assets. ADB requires negotiated settlements to offer 
adequate and fair price for land and other assets. Negotiated settlements must openly address 
the risks of asymmetry of information and bargaining power of the parties involved in such 
transactions. SPS requires the engagement of an independent external party to document the 
negotiation and settlement processes, in particular the mechanisms for valuing land and other 
affected assets. SR2 requires that procedures are developed in a transparent, consistent, and 
equitable manner if land acquisition is through negotiated settlement to ensure that those 
people who enter into negotiated settlements will maintain the same or better income and 
livelihood status. 
 
73. ADB’s Safeguard Requirement on Indigenous Peoples (SR3) uses IPs in a specific way 
to define a distinct, vulnerable, social, and cultural group possessing the following 
characteristics in varying degrees: 
 

(i) self-identification as members of a distinct indigenous cultural group and 
recognition of this identity by others; 

(ii) collective attachment to geographically distinct habitats or ancestral territories in 
the Project area and to the natural resources in these habitats and territories; 

(iii) customary, cultural, economic, social or political institutions, that are separate 
from those of the dominant society and culture; and 
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(iv) a distinct language, often different from the official language of the country or 
region. 

 
74. In considering these characteristics, national legislation, customary law, and any 
international conventions to which the country is a party will be taken into account. A group that 
has lost collective attachment to geographically distinct habitats or ancestral territories in the 
project area because of forced severance remains eligible for coverage under SPS. The degree 
of impacts on IPs is determined by assessing the level of vulnerability of the group with the 
magnitude of impacts on: (i) customary rights of use and access to land and natural resources; 
(ii) socioeconomic status; (iii) cultural and communal integrity; (iv) health, education, livelihood, 
and social security status; and (v) the recognition of indigenous knowledge. This is done 
through meaningful consultation, socio-economic surveys, and analysis of available secondary 
data. 

  
75. The main objective of SR3 is to design and implement projects in a way that fosters full 
respect for IPs’ identity, dignity, human rights, livelihood systems, and cultural uniqueness as 
defined by the IP themselves so that they:  

(i) receive culturally appropriate social and economic benefits;  
(ii) do not suffer adverse impacts as a result of Projects; and 
(iii) can participate actively in Projects that affect them. 
 

76. Broad community support is an important concept in SR3. Broad community support is a 
collection of expressions by affected ethnic group communities, through individuals and their 
recognized representatives, in support of a project. There may be broad community support 
even if some individuals or groups object to a project. To meet SR3, broad community support 
is required of subprojects that include any of the following: 

(i) commercial development of the cultural resources and knowledge of ethnic 
groups; 

(ii) physical displacement from IP traditional or customary lands; or 
(iii) commercial development of natural resources within customary lands under use 

that would affect the livelihoods or the cultural, ceremonial, or spiritual uses that 
define the identify and community of the ethnic group.  
 

77. For both SR2 and SR3, the concept of ‘meaningful consultation’ is important. SPS 
describes meaningful consultation as a process that:  

(i) begins early in the project preparation stage and is carried out on an ongoing 
basis throughout the project cycle;  

(ii) provides timely disclosure of relevant and adequate information that is 
understandable and readily accessible to affected people;  

(iii) is undertaken in an atmosphere free of intimidation or coercion;  
(iv) is gender inclusive and responsive, and tailored to the needs of disadvantaged 

and vulnerable groups; and  
(v) enables the incorporation of all relevant views of affected people and other 

stakeholders into decision making, such as project design, mitigation measures, 
the sharing of development benefits and opportunities, and implementation 
issues.  

 
78. In addition, ADB’s SPS adopts a holistic approach in development as it mandates the 
incorporation of its other cross-cutting policy themes including: 
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(i) Gender and Development (1998). ADB adopts gender mainstreaming as a key 
strategy for promoting gender equity, and for ensuring that women participate 
and that their needs are explicitly addressed in the decision-making process for 
development activities. For Projects that have the potential to cause substantial 
gender impacts, a gender plan is prepared to identify strategies to address 
gender concerns and the involvement of women in the design, implementation 
and monitoring of the Project. See the Poverty and Social Assessment prepared 
for the Project for more information.  

  
(ii) Public Communications Policy (2011). The active participation of affected people 

and other stakeholders during the development and review of safeguard policies 
on ADB-assisted programs and Projects is necessary.   

 
(iii) Accountability Mechanism Policy (2012). As part of ADB’s continued efforts to 

enhance its capacity in responding to or resolving problems associated with the 
implementation of its policies in all programs or Projects, it has developed an 
accountability mechanism. The mechanism consists of a consultation phase and 
a compliance review phase during which the problems or issues raised by the 
affected people or stakeholders are investigated and resolved.  

 
C. Comparison of Myanmar Legal Framework and ADB’s SPS Policy   

79. A comparison between the Myanmar’s laws related to land and ADB’s SR2 is presented 
in the Table below. The objective of this exercise is to identify if and where the two sets of policy 
provisions and procedures are in conformity with each other and more importantly, where there 
are differences and gaps, and how these gaps are to be addressed. The gap-filling measures 
will only be required if unanticipated involuntary resettlement impacts are identified during 
implementation, which is expected extraordinary circumstances. 

 
Table 8: Legal and Policy Gap Analysis and Gap-filling Measures for Involuntary 

Resettlement (IR) 

ADB Project Principles Relevant Laws of Myanmar Gap-Filling Measures 

1.1 Screen the Project 
early to identify involuntary 
resettlement impacts and 
risks. 

The Environmental Conservation 
Law requires a social impact 
assessment. 

 

This Project was screened prior to the 
feasibility work as a Category B 
resettlement Project meaning it could 
include involuntary resettlement 
impacts not deemed significant. 
During feasibility this screening 
categorization was confirmed. . This 
REGF guides how Project land 
acquisition should be managed.   

Each subproject will be screened for 
land acquisition impacts. 

1.2 Determine the scope of 
resettlement planning 
through a survey and/or 
census of displaced 
persons, including a 
gender analysis, 
specifically related to 

Land Acquisition Act (LAA, 1894) 
in Section 4(1) requires publication 
of preliminary notification and 
conducting survey. However, the 
scope of surveys is limited to the 
impacts on land and other assets. 
No provision for census and socio-

For each subproject with IR impacts, 
surveys will be undertaken to provide 
the detailed measurement of lost 
assets and determine the socio-
economic conditions of all affected 
households including vulnerable 
households. Gender and ethnicity 
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ADB Project Principles Relevant Laws of Myanmar Gap-Filling Measures 

resettlement impacts and 
risks. 

economic survey disaggregated data will be collected. 

2.1 Carry out meaningful 
consultations with affected 
persons, host communities, 
and concerned NGOs. 

None 

 

For all the land acquisition, 
meaningful consultations with the 
land owner and users will be 
undertaken. 

2.2 Inform all displaced 
persons of their 
entitlements and 
resettlement options. 
Ensure their participation in 
planning, implementation, 
and monitoring and 
evaluation of resettlement 
programs. 

LAA Section 9(2) provides for 
dissemination of information on 
affected assets. 

 

Affected households will be informed 
of proposed entitlements and 
resettlement options during 
consultation meetings. They will 
contribute to decision making and will 
be consulted during monitoring and 
evaluation activities.  

2.3 Pay particular attention 
to the needs of vulnerable 
groups, especially those 
below the poverty line, the 
landless, the elderly, 
women and children, and 
indigenous peoples, and 
those without legal title to 
land, and ensure their 
participation in 
consultations 

None 
This REGF identifies vulnerable 
groups for involuntary resettlement 
and ethnic groups (see section 11).  

In the subprojects, meaningful and 
participatory consultations with land 
owners and users including 
vulnerable groups will be undertaken 
throughout the Project cycle.  

Any information disseminated to 
vulnerable group will be in formats 
and language that they can 
understand to help elicit their active 
participation.  

2.4 Establish a grievance 
redress mechanism (GRM) 
to receive and facilitate 
resolution of the affected 
persons’ concerns 

 

LAA, Part II, Objection 5A: Any 
person interested in any land 
which has been notified under 
section 4 as being needed or likely 
to be needed for a public purpose 
or for a company may object to the 
land acquisition within 30 days of 
notification, object to the 
acquisition of any land in the 
locality, as the case may be. 

Objections need to be made to the 
Collector in writing. The Collector 
gives the objector an opportunity 
of being heard either in person 
then after making inquiries will 
submit the case for the decision of 
the President of the Union, 
together with the record of the 
proceedings and a report 
containing recommendations on 
the objections. The decision of the 
President of the Union on the 
objections is final. 

A GRM will be set up and 
communities in the Project area will 
be informed about the procedures for 
filing their grievances and complaints. 
The GRM will be aligned to existing 
national legal processes and ADB 
requirements. 
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ADB Project Principles Relevant Laws of Myanmar Gap-Filling Measures 

Farmland Law 2012. Chapter VIII 
identifies land disputes will be 
decided by the Ward or Village 
Tract Farmland Management 
Body

14
 Appeals to the respective 

Township Farmland Management 
Body are to be made within 30 
days from the date of decision 
made by Village Body. Appeals to 
the respective District Farmland 
Management Body are to be made 
within 30 days from the date of 
decision made by the Township 
Farmland Management Body. 
Appeals to the respective Region 
or State Farmland Management 
Body are to be made within 60 
days from the date of decision 
made by the District Farmland 
Management Body. The Region or 
State Farmland Management 
Body may approve, revise or 
cancel the decision made by the 
District Farmland Management 
Body. The decision made by the 
Region or State Farmland 
Management Body is final. 

2.5 Support the social and 
cultural institutions of 
displaced persons and their 
host population.  

None The Project will consult and if 
necessary provide capacity building 
and resource support for the existing 
social and cultural institutions of 
displaced persons and host 
population.   

2.6 Where involuntary 
resettlement impacts and 
risks are highly complex 
and sensitive, 
compensation and 
resettlement decisions 
should be preceded by a 
social preparation phase 

None Not applicable  

3.1 Improve, or at least 
restore, the livelihoods of 
all displaced persons 
through: 
 
3.2 Land-based 
resettlement strategies 

None 
 
 
 
LAA, Part III, Acquisition, Section 
31(3) allows that the Collector 
may, with the sanction of the 

IR impacts will be managed with : 

- Full replacement cost (current 
market rates of materials and labor, 
plus any transaction costs such as 
administrative charges, taxes, 
registration and titling costs)

15
 will be 

                                                 
14

  According to Project site visit consultations, village committees have 15 days to make a decision.  
15

 Full replacement cost will be based on the following elements: (i) fair market value; (ii) transaction costs; 
(iii) interest accrued; (iv) transitional and restoration costs; and (v) other applicable payments, if any. Depreciation 
of structures and assets and value of salvageable materials will not be taken into account. 
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when affected livelihoods 
are land based where 
possible or cash 
compensation at 
replacement value for land 
when the loss of land does 
not undermine livelihoods, 
 

 

 
 
 
 
3.3  Prompt replacement of 
assets with access to 
assets of equal or higher 
value, 
 
3.4  Prompt compensation 
at full replacement cost for 
assets that cannot be 
restored 
 
3.5  Additional revenues 
and services through 
benefit sharing schemes 
where possible 

President of the Union, instead of 
awarding a money compensation 
in respect of any land, make any 
arrangement with a person having 
a limited interest in such land, 
either by the grant of other lands in 
exchange, the remission of land-
revenue on other lands held under 
the same title, or in such other way 
as may be equitable having regard 
to the interests of the parties 
concerned. 
 
The Collector makes an award 
that is filed in the Collector’s office 
and considered final and 
conclusive evidence. The Collector 
is required to give immediate 
notice of the award.  
 
In determining the amount of 
compensation, the Collector takes 
into consideration the market 
value of the land, any damages 
sustained, and reasonable 
expenses incidental to the change. 
In addition a sum of fifteen per 
cent on the market-value is given 
for the compulsory nature of the 
acquisition. 

the basis of cash compensation for all 
affected assets.  

-Provision of the national legal  
requirement (LAA Section 23) to add 
15% on the assessed market value 
for compulsory nature of the 
acquisition   

-In-kind assistance options will be 
identified for compensation where 
possible.  

-Livelihood restoration activities will 
be available for  eligible affected 
households (see entitlement matrix in 
section VIE and the livelihood 
restorations measures in section VIF) 

4. Provide displaced 
persons with needed 
assistance related to any 
relocation, transitional 
support and development 
assistance, and civic 
infrastructure and 
community services, as 
required. 

 For subprojects with IR impacts, a RP 
will be produced with needed 
assistance determined through 
meaningful consultation with the 
affected persons.  

5. Improve the standards of 
living of the displaced poor 
and other vulnerable 
groups, including women, 
to at least national 
minimum standards. In 
rural areas provide them 
with legal and affordable 
access to land and 
resources, and in urban 
areas provide them with 
appropriate income 
sources and legal and 
affordable access to 
adequate housing  

 

None 
 

 
The displaced poor and vulnerable 
groups, including vulnerable women, 
will be given assistance to improve 
their standards of living via RP 
implementation based on the socio-
economic survey and discussion of 
preferred options. Assistance could 
be in kind packages or cash 
allowances. Preference will be given 
to them during the hiring of unskilled 
labor during Project construction.  
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ADB Project Principles Relevant Laws of Myanmar Gap-Filling Measures 

6. Develop procedures in a 
transparent, consistent, 
and equitable manner if 
land acquisition is through 
negotiated settlement to 
ensure that those people 
who enter into negotiated 
settlements will maintain 
the same or better income 
and livelihood status.  

None 
 
This Project may use both negotiated 
settlement and donation of land. 
People who donate land or enter into 
negotiated settlements with the 
Project will still maintain the same 
income and livelihood status.  
 
 
All land acquisition activities will be 
documented. An independent 
external party will document 
negotiated settlement processes and 
voluntary donations to confirm willing 
partner relationships.  
 

7. Ensure that displaced 
persons without titles to 
land or any recognizable 
legal rights to land are 
eligible for resettlement 
assistance and 
compensation for loss of 
non-land assets.  

None All affected households without titles 
to land or any recognizable legal 
rights to land will be identified and will 
be eligible for resettlement assistance 
and compensation for affected non-
land assets. 

8. Prepare a resettlement 
plan elaborating on 
displaced persons’ 
entitlements, the income 
and livelihood restoration 
strategy, institutional 
arrangements, monitoring 
and reporting framework, 
budget, and time-bound 
implementation schedule 

None 
 
All subprojects will be screened for 
potential land acquisition and 
resettlement impacts. This REGF 
provides guidance for the preparation 
of safeguard due diligence reports for 
all subprojects that do not trigger the 
IR safeguard. RPs to be prepared for 
sub-projects with involuntary 
resettlement impacts will address 
ADB SPS requirements. 

9. Disclose a draft 
resettlement plan, including 
documentation of the 
consultation process in a 
timely manner, before 
Project appraisal, in an 
accessible place and a 
form and language(s) 
understandable to affected 
persons and other 
stakeholders.  

Disclose the final 
resettlement plan and its 
updates to affected 
persons and other 
stakeholders.  

 
LAA, Part VII, Section 42 requires 
that land agreements will be 
published in the Gazette.  

 
The RPs will be disclosed to the 
affected persons and other 
stakeholders in local language and in 
a timely manner (see Section VIII for 
details). They will be uploaded on a 
relevant ministry website and ADB’s 
website.  

 

10.1 Conceive and execute None   RPs will detail adequate budgetary 



31 

ADB Project Principles Relevant Laws of Myanmar Gap-Filling Measures 

involuntary resettlement as 
part of a development 
Project or program. Include 
the full costs of 
resettlement in the 
presentation of Project’s 
costs and benefits.  

support and staff, grievance 
resolution mechanism, institutional 
mechanism and monitoring. 

10.2 For a Project with 
significant involuntary 
resettlement impacts, 
consider implementing the 
involuntary resettlement 
component of the Project 
as a stand-alone operation  

None If subproject screening identifies a 
need, IR impacts will be treated as a 
stand-alone operation. To date, 
Project scoping has not shown this to 
be likely. 

11.1 Pay compensation 
and provide other 
resettlement entitlements 
before physical or 
economic displacement. 

None  
 
Compensation and other resettlement 
entitlements need to be in place prior 
to displacement  

11.2 Implement the 
resettlement plan under 
close supervision 
throughout Project 
implementation 

None 
RPs will detail internal monitoring 
requirements and responsibilities as 
part of the resettlement management 
process. 

12. Monitor and assess 
resettlement outcomes, 
their impacts on the 
standards of living of 
displaced persons, and 
whether the objectives of 
the resettlement plan have 
been achieved by taking 
into account the baseline 
conditions and the results 
of resettlement monitoring. 
Disclose monitoring 
reports.  

None. The Project Management Unit will be 
responsible for all monitoring, 
including monitoring related to land 
acquisition, IR management and RP 
implementation. RPs will include 
monitoring indicators. Periodic 
monitoring reports would be posted 
on the ADB website. 

 

80. The gap analysis and comparison between Myanmar land laws and the ADB’s SR2 
Policy Requirements shows that the provision of existing acts and laws have, in general, no 
equivalence with the provisions of the ADB’s SPS (SR2) requirements. Although the LAA 1894 
contains several provisions that come close to SPS requirements, in practice they fall short of 
the objectives due to the lack of standard methodologies and implementation guidelines. Local 
laws do not cover the most critical aspects of the SPS requirements on income and livelihood 
restoration and do not recognize entitlement to Project affected persons without title to land for 
assistance and compensation for their lost non-land assets and income and livelihood.  

 
81. Myanmar does not have any specific regulations to guide the planning and delivery of 
Projects which impact on ethnic groups. ADB’s SPS is based on the premise that ethnic peoples 
(both women and men) should have a voice in planning and be involved in decisions that have 
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an impact on their community’s development, rights, and traditional resource use and 
management systems. Recognition of, and respect for, land and natural resources are 
fundamental to many ethnic belief systems. 

  
82. As gap filling measures to meet SR3, inputs from affected EGs will be essential for the 
determination of project impacts, and meaningful consultation with affected EGs will underpin 
Project interactions with communities. The Project REGF addresses the informed participation 
of EGs in the subprojects so that they will be in a position to receive culturally compatible social 
and economic benefits and not be adversely affected by subproject implementation. EGs will be 
identified in Project preparation so they can provide input to local planning activities and inform 
decision-making. They will actively participate and lead in detailed design and priority setting of 
rehabilitation activities and agricultural support needs. Measures for EGs to provide feedback on 
Project implementation, including benefits and risks to themselves, will be identified. The Table 
below summarizes ADB requirements and gap filling measures related affected ethnic groups 

 
Table 9: Gap Analysis and Gap Filling Measures for Ethnic Minorities 

ADB Project Principles Relevant Laws of Myanmar Gap-Filling Measures 

1. Screen early on to determine 
(i) whether Indigenous Peoples are 
present in, or have collective 
attachment to, the project area; and 
(ii) whether project impacts on 
Indigenous Peoples are likely.  

None This Project was screened 
prior to the feasibility work as 
a Category B for indigenous 
peoples, meaning it could 
include ethnic group impacts 
not deemed significant. 
During feasibility this 
screening categorization was 
confirmed. This REGF guides 
how Project impacts on 
ethnic groups should be 
managed.   

Each subproject will be 
screened for to determine the 
presence of ethnic groups 
and sub-project impacts that 
trigger ADB’s IP safeguard. 

2. Undertake a culturally appropriate 
and gender-sensitive social impact 
assessment or use similar methods to 
assess potential project impacts, both 
positive and adverse, on Indigenous 
Peoples. Give full consideration to 
options the affected Indigenous 
Peoples prefer in relation to the 
provision of project benefits and the 
design of mitigation measures. Identify 
social and economic benefits for 
affected Indigenous Peoples that are 
culturally appropriate and gender and 
intergenerationally inclusive and 
develop measures to avoid, minimize, 
and/or mitigate adverse impacts on 
Indigenous Peoples.    

Myanmar’s draft Environmental 
Impact Assessment Procedures 
(June 2015 draft) sets out 
definitions of environmental 
impacts which include social 
impacts. These procedures 
have not yet been approved by 
the legal system.  
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ADB Project Principles Relevant Laws of Myanmar Gap-Filling Measures 

 

3. Meaningful consultation with 
affected IPs and concerned IP 
organizations to solicit participation 
(i) in designing, implementing, and 
monitoring measures to avoid adverse 
impacts or, when avoidance is not 
possible, to minimize, mitigate, or 
compensate for such effects; and 
(ii) in tailoring project benefits for 
affected Indigenous Peoples 
communities in a culturally appropriate 
manner. To enhance Indigenous 
Peoples’ active participation, projects 
affecting them will provide for 
culturally appropriate and gender 
inclusive capacity development. 
Establish a culturally appropriate and 
gender inclusive grievance 
mechanism to receive and facilitate 
resolution of the Indigenous Peoples’ 
concerns.  

Article 5 of the 2015 the 
Protection of the Rights of 
National Races Law states that 
people should receive complete 
and precise information about 
extractive industry projects and 
other business activities in their 
areas before project 
implementation so that 
negotiations between the 
groups and the 
Government/companies can 
take place. 

Meaningful consultation is a 
process underpinning this 
REGF. Methods and 
documentation requirements 
to ensure continuing 
meaningful participation with 
affected IPs during 
implementation are 
presented in section VIII. The 
project grievance redress 
mechanism is culturally 
appropriate and gender 
inclusive  

4. Ascertain consent
16

 of affected 
indigenous communities in projects 
involving (i) commercial development 
of the cultural resources and 
knowledge of Indigenous Peoples; 
(ii) physical displacement from 
traditional or customary lands; and 
(iii) commercial development of 
natural resources within customary 
lands under use that would impact the 
livelihoods or the cultural, ceremonial, 
or spiritual uses that define the identity 
and community of Indigenous 
Peoples.  

None For sub-projects that involve 
commercial development of 
cultural resources and 
knowledge of IPs, or physical 
displacement from traditional 
or customary lands, or 
commercial development of 
natural resources within 
customary lands, broad 
community support of IP 
communities will be sought 
and documented. 

5. Avoid, to the maximum extent 
possible, any restricted access to and 
physical displacement from protected 
areas and natural resources. Where 
avoidance is not possible, ensure that 
the affected Indigenous Peoples 
communities participate in the design, 
implementation, and monitoring and 
evaluation of management 

None Restricted access and 
physical displacement from 
protected areas and natural 
resources will be avoided to 
the maximum extent 
possible. Where unavoidable, 
affected IP communities will 
actively participate in the 

                                                 
16

 For the purposes of policy application, the consent of affected Indigenous Peoples communities refers to a 
collective expression by the affected Indigenous Peoples communities, through individuals and/or their recognized 
representatives, of broad community support for such project activities. Broad community support may exist even if 
some individuals or groups object to the project activities.  
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ADB Project Principles Relevant Laws of Myanmar Gap-Filling Measures 

arrangements for such areas and 
natural resources and that their 
benefits are equitably shared.  

design, implementation and 
monitoring and evaluation of 
management arrangements. 
Benefits from the sub-project 
will be equitably shared.  

6. Prepare an Indigenous Peoples 
plan (IPP) that is based on the social 
impact assessment with the 
assistance of qualified and 
experienced experts and that draw on 
indigenous knowledge and 
participation by the affected 
Indigenous Peoples communities. The 
IPP includes a framework for 
continued consultation with the 
affected Indigenous Peoples 
communities during project 
implementation; specifies measures to 
ensure that Indigenous Peoples 
receive culturally appropriate benefits; 
identifies measures to avoid, 
minimize, mitigate, or compensate for 
any adverse project impacts; and 
includes culturally appropriate 
grievance procedures, monitoring and 
evaluation arrangements, and a 
budget and time-bound actions for 
implementing the planned measures.  

The purpose of the 2015 
Protection of the Rights of 
National Races Law is to aim for 
the socio-economic 
development of less-developed 
national races including 
education, health, economics 
and transportation. 

For sub-projects that trigger 
the IP safeguard, an ethnic 
groups plan will be developed 
as described in this REGF.  

 

7. Disclose a draft IPP, including 
documentation of the consultation 
process and the results of the social 
impact assessment in a timely 
manner, before project appraisal, in 
an accessible place and in a form and 
language(s) understandable to 
affected Indigenous Peoples 
communities and other stakeholders. 
The final IPP and its updates will also 
be disclosed to the affected 
Indigenous Peoples communities and 
other stakeholders.  

None Both draft and final EG Plans 
will be disclosed in the 
communities and on the 
Ministry and ADB websites. 
Mechanisms for disclosure 
are described further in 
section VIII of this REGF.  

Prepare an action plan for legal 
recognition of customary rights to 
lands and territories or ancestral 
domains when the project involves 
(i) activities that are contingent on 
establishing legally recognized rights 
to lands and territories that Indigenous 
Peoples have traditionally owned or 
customarily used or occupied; or 
(ii) involuntary acquisition of such 

None An action plan will be 
prepared for legal recognition 
of customary rights to lands 
and territories or ancestral 
domains when the project 
involves (i) activities that are 
contingent on establishing 
legally recognized rights to 
lands and territories that 
Indigenous Peoples have 
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lands.  traditionally owned or 
customarily used or 
occupied; or (ii) involuntary 
acquisition of such lands. 

Monitor implementation of the IPP 
using qualified and experienced 
experts; adopt a participatory 
monitoring approach, wherever 
possible; and assess whether the 
IPP’s objective and desired outcome 
have been achieved, taking into 
account the baseline conditions and 
the results of IPP monitoring. Disclose 
monitoring reports  

None Implementation of ethnic 
group plans will be covered 
by regular internal and 
external monitoring activities, 
as described further in 
Chapter XII. Monitoring 
reports will be disclosed. 

 
83. In addition to the preceding gap analysis, local acts and laws also fall short on cross-
cutting policy themes that are equivalent to those of ADB, such as: (i) Public Communications 
Policy (2011) on disclosure and exchange of information; and (ii) Gender and Development 
(1998).  

 
D. Objectives and Principles for Land Acquisition and Ethnic Groups 

84. Project policy and principles for addressing land acquisition and ethnic group impacts 
are described in the Project REGF and are consistent with SPS requirements. Project objectives 
for land acquisition impacts are to: 

 
(i) provide guidance for subproject selection, screening, and assessment in relation 

to resettlement impacts;  
(ii) provide guidance in the preparation of due diligence reports during subproject 

preparation;  
(iii) provide guidance for preparing and implementing a RP in accordance with SPS 

requirements, in the event that unanticipated involuntary resettlement impacts 
are found during Project implementation; and 

(iv) facilitate compliance with the requirements specified in the SPS Involuntary 
Resettlement Safeguard.  
 

85. Furthermore, the following principles will govern Project implementation: 

(i) involuntary resettlement impacts will be avoided or minimised; and 
(ii) negotiated settlement and voluntary donations will be options for land acquisition. 

 
86. For sub-projects that involve involuntary resettlement, a RP will be produced that is 
guided by the Project REGF. Affected people (APs) will then be compensated and assisted so 
that their economic and social future would be as favorable as it would have been in the 
absence of the Project. They will be fully informed and consulted, agreeing on resettlement and 
compensation options. The existing social and cultural institutions of APs and any host 
communities will be supported and used to the greatest extent possible in Project 
implementation and in economic and social integration with host communities.  
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87. Lack of legal rights to lost assets will not hinder APs from entitlement to compensation or 
rehabilitation measures. Particular attention will be paid to households headed by women and 
other vulnerable groups and appropriate assistance will be provided to help them get the 
rehabilitation or compensation package as agreed upon by the majority. 

 
88. SR3 is triggered if a Project directly or indirectly affects the dignity, human rights, 
livelihood systems, and culture of EG or affects the territories for natural or cultural resources 
that EG own, use, occupy, or claim as an ancestral domain or asset. Project objectives for 
ethnic groups are to: 
 

(i) provide guidance for subprojects selection, screening, and assessment of social 
impact where EGs are affected;  

(ii) provide guidance in the preparation and implementation of EG plans for 
subprojects17; and  

(iii) facilitate compliance with the requirements specified in the SPS IP Safeguard 
Requirement. 

VI. BUDGET 

89. The MOALI and ADB have allocated funds in the loan agreement for addressing land 
acquisition for the subproject. In the event that any affected households are found during the 
DMS, a RP/REGP will be prepared based on the entitlements and methodology described in the 
Project REGF. The RP will include a resettlement budget calculated based on (i) the DMS; 
(ii) the entitlements set out in the entitlement matrix of the Project REGF; and (iii) the RCS (in 
case there are impacts on land and/or structures). The resettlement budget will also include 
administration costs (15% of direct costs). A contingency of 15% of the total direct costs added 
to administration costs will be included in the resettlement cost estimates. The RP will include 
the breakdown for each type of losses with corresponding replacement cost estimates reflecting 
prevailing market values. The RP will also include detailed schedule and procedures related to 
flow of funds for resettlement. 

 
90. Compensation and additional allowances, livelihood and income restoration activities, 
will be paid from Government counterpart funds and ADB loan funding will be used for staffing 
and capacity building. The AHs will be notified by the IA and village officials of the schedule and 
arrangements for payment of compensation and other entitlements. 

 
91. Funds for acquiring the temporary land needs for construction through negotiated land 
agreements will be included in the contractors’ bids. The PMU will be responsible for identifying 
the need for contractors to employ land negotiators and for including details estimating land 
amounts and value in the tender documentation. The PMU must also include clauses for the 
contractor with regards to meeting and paying for land acquisition according to the requirements 
of the REGF. 

 
VII. INSTITUTIONAL ARRANGEMENTS 

92. The MOALI will be the EA and the IWUMD and DOA will be the IAs. The IWUMD and 
DOA will be responsible for supervising and coordinating the preparation and implementation of 
any Resettlement Plan and EG Plan required for subprojects based on this REGF. The 

                                                 
17

 The table of contents for an Ethnic Group Plan is provided in Appendix A. 
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departments will coordinate with other regional departments such as cadastral services as 
appropriate. Any ethnic minority institutions and organizations in the affected area will also be 
involved in supporting the preparation and implementation of the EG Plan. 

 
93. Project Steering Committee (PSC). The EA will establish a Project Steering Committee 
(PSC) chaired by the designated official from the EA and composed of senior government 
officials. The PSC will meet at least biannually.  
 
94. Project Management Unit (PMU). The PMU will assume day-to-day management of 
the Project and will be responsible for coordinating and implementing Project activities, including 
procurement, recruitment, disbursement, contract administration, monitoring and reporting. The 
PMU will be headed by a Project Manager and will comprise full-time core staff. The services of 
a LIEC will be procured to provide environmental support, such as updating environmental 
management plans, providing training, coordinating monitoring, producing annual reports and 
identifying environment related implementation issues and necessary corrective actions. 
  
95. For land acquisition, the PMU will procure the services of a loan implementation social 
consultant (LISC), a Gender and Social Specialist (the Specialist), land valuers/negotiators (one 
female and one male) and an independent external party (IEP). It is anticipated that the LISC 
will be international and the Specialist will be national. The IEP will either be national or a 
combination of national and international. The IEP will only be required in the event that 
voluntary donations and negotiated agreements are viable options.  
 
96. The LISC will be a qualified and experienced social scientist with seven years’ 
demonstrated experience with social safeguards (resettlement and/or ethnic group) and ADB’s 
SPS. The LISC will assist in the preparation of social impact assessments, safeguard due 
diligence reports, resettlement surveys, and any required EGPs and RPs for subprojects. Based 
in the PMU, this specialist will work with the land valuers/negotiators, and relevant district, 
township and community officials to implement training and capacity building related to the land 
acquisition approach and other requirements of the REGF.  
 
97. The Specialist will work closely with the LISC and accompany the LISC’s field visits and 
work efforts. The LISC activities will be intermittent and of relatively short duration. The 
Specialist will help organize site activities, implement training activities agreed with the LISC 
related to the REGF, and carry on agreed follow-up work activities in the absence of the LISC. 
Supported by the Specialist, the LISC will undertake screening and produce due diligence 
reports for the subprojects. Both the LISC and Specialist will work with the land 
valuers/negotiators to ensure they and their company understands the premises and 
requirements to use negotiated settlement and voluntary donation. The LISC will help the land 
valuers/negotiators establish fair valuations for use as the basis of land agreements. The LISC 
will coordinate with the PMU’s Monitoring and Evaluation Specialist on activities, processes and 
indicators and with the LIEC regarding grievance management and wider environmental and 
social issues. The LISC will guide and train other PMU staff, in particular the Gender and Social 
Specialist, regarding the REGF requirements. For any resettlement plans identified as being 
needed, the LISC is responsible for production with agreed inputs, especially field surveys and 
consultation, undertaken by the land valuers/negotiators and Gender and Social Specialist.  

 
98. The land valuers/negotiators will be under the responsibility of the PMU to undertake the 
DMS, RCS and the socio-economic survey (the latter with support from the Gender and Social 
Specialist) for RPs and to agree the approach with the APs for land acquisition. The land 
valuers/negotiators may be contracted by the PMU or they may be Ministry staff. The land 
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valuers/negotiators will be available to the subproject for the duration of the period required to 
initiate contact with APs, measure the affected assets, complete the resettlement surveys, and 
finalize the land agreements. Work will be intermittent and mostly field based. The land 
valuers/negotiators will help document consultations and negotiations and provide any related 
information for the resettlement database.  
 
99. Where voluntary donations and negotiated settlements are viable donations, the IEP will 
be hired to: 

(i) Verify that the donation is in fact voluntary, that the settlement represents an 
amicable and fair agreement, that neither land donations nor settlements resulted 
from coercion, and that they were accomplished through a consultation process; 
and  

(ii) Ensure that voluntary donations and negotiated settlements do not severely 
affect the living standards of affected persons and will benefit them directly.  

100. The IEP will have no prior or present association with the Project to ensure impartiality in 
the carrying out of services.  

 
101. The IA staff at various levels will be consulted for contributions to the checklists and due 
diligence reports. During land negotiations, the local land department staff and village land 
committees will be involved in attending consultations and witnessing the willing and voluntary 
participation of affected persons.  
 
102. For ethnic group plans, the PMU will hire a local language surveyor to who will help the 
Gender and Social Specialist provide the field data to be collated into an EG Plan by the LISC.  
Plan implementation will aim to use the non-governmental organizations (NGOs) identified to 
support income generating, irrigation management and other activities identified in the gender 
action plan. For instance, with the assistance of NGOs, IAIDP will provide services for rural 
farming and landless households through a network of frontline centres (FCs) which will be a 
knowledge resource. The FCs will support the communities and farmers in the system including 
on-farm demonstrations and training, with special attention given to landless households and 
women. The project will endeavor to develop workable supply arrangements among 
cooperatives, water user groups, and input suppliers. The DOA will be supported to ensure 
quality of inputs, especially fertilizers and pesticides. Training will be arranged for public and 
private stakeholders. The Project will support a market information system accessible to all the 
stakeholders in the value chains, including farmers, input suppliers, processors, and traders. 

 
VIII. MONITORING AND REPORTING 

103. The following monitoring process and reporting mechanisms will apply should any land 
acquisition and resettlement and/or EG impacts be identified during DMS and subsequent 
stages of project implementation: 
 
104. Implementation of any required safeguards plans will be monitored regularly as part of 
the project performance monitoring system to ensure that the land acquisition approach and 
management of impacts on any ethnic groups are managed according to the REGF. Monitoring 
will be used to ensure mitigating measures designed to address adverse social impacts are 
adequate and effective. IAIDP will have both internal and external monitoring.   
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105. For internal monitoring, the LISC will work with the Monitoring and Evaluation 
Specialist18 to help the PMU and Gender and Social Specialist identify appropriate monitoring 
indicators and processes. The focus of internal monitoring will be as follows:  

(i) confirmation on the number of households who enter into negotiated agreements 
or donate land and non-land assets;  

(ii) information dissemination and public participation: the number of REGF related 
public consultation or individual consultation meetings held for land acquisition; 
the number of APs that participated with gender and ethnicity disaggregated 
data; comments, suggestions and concerns of the APs and how these were 
addressed;  

(iii) how any vulnerable groups and women headed households were impacted and 
involved in land acquisition; 

(iv) documentation of the land acquisition process;  

(v) progress in the disbursement of budgets for negotiated settlements and other 
assistance in accordance with the agreements; 

(vi) issuance of notices to harvest the crops and vacate the land as per schedule;  

(vii) smooth transition period between the signing of land agreements and clearing of 
area for civil works; and 

(viii) number, type and progress in settling grievances related to land acquisition and 
resettlement 

106. Any EG plan developed will include monitoring activities. Monitoring will focus on the 
impacts of project activities on the ethnic group, information dissemination and public 
participation (as above: number of meetings; participation rates, comments, suggestions and 
concerns); involvement of vulnerable groups with the EG, documentation of activities, and 
progress in implementation.  
 
107. Internal monitoring indicators will include the following: 

(i) Are EGP activities being implemented and targets achieved against the agreed 
time frame? 

(ii) Are there sufficient funds available for implementation of the EGP? Are 
consultations with EGs completed as scheduled including meetings, groups, and 
community activities?  

(iii) Were consultations inter-generationally exclusive, gender inclusive, free from 
external coercion, and conducted in a culturally appropriate manner? 

(iv) Have appropriate project information brochures/hand-outs been prepared and 
distributed to affected ethnic minority groups/households? 

(v) Have there been any changes in patterns of occupation, production, resource 
use and waste management compared to the pre-project situation? 

(vi) Have there been any changes in income and expenditure patterns compared to 
pre-project situation? What are these changes, if any? 

                                                 
18

 The Monitoring and Evaluation Specialist will be responsible for the implementation of the project performance 
monitoring system.   
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(vii) Has the situation of EGs improved, or at least been maintained, as a result of the 
project? 

108. When PMU’s internal monitoring identifies any potential compliance issues related to 
ADB’s safeguard policies, the LISC will undertake a formal investigation and identify and 
monitor the corrective measure. The PMU will begin its activities by reporting on a quarterly 
basis to ADB. As relevant to the quarter, reporting on safeguards activities and monitoring 
results will be included.  

 
109. For sub-projects involving negotiated land acquisition and/or voluntary donation, external 
monitoring for land acquisition will be undertaken by the IEP. The objective will be to verify that 
the IAIDP land acquisition follows the principles and procedures of negotiated settlement and 
voluntary donation set for the project. The IEP will produce an inception report that presents the 
design and methodology of the verification. Activities will include reviewing documents and 
interviewing affected persons. A draft and final report will be produced for each subproject the 
IEP monitors. The reports will be submitted to the PMU. 
 
110. ADB supervision missions will periodically review safeguards implementation, including 
and ethnic group plan progress, in the case of subprojects with ethnic group impacts, if 
measures in the EG Plan were sufficient to ensure delivery of culturally appropriate benefits and 
mitigating adverse impacts on ethnic minorities. 
 
111. The EA and IAs will establish a schedule for the implementation of safeguards plans and 
taking into account the Project’s overall schedule. The quarterly reports will be prepared by the 
PMU and submitted to the ADB, following the Project regular reporting systems and procedures. 
 



 Appendix A 41 

Appendix A: Photographs from Site Visits 
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Appendix B. Process of Public Consultation Meetings in the Villages of Pyawbwe 
Township 

1. Public consultation meetings (PCMs) and focus group discussion (FGDs) for the 
Irrigated Agriculture Inclusive Development Project (IAIDP, the Project) in the selected 11 
villages were conducted by the ADB team with administrative support of GAD and Irrigation 
Department of Pyawbwe Township from 4-9 August. Village administration organized the 
meetings for ensuring the full participation of all stakeholders concerned even though farmers 
were busy with their farm works such as harvesting for sesame and tomatoes during the period 
of the public consultation meeting. Please see the list of participants attended the PCMs and 
focus group discussion in the villages.  

2. Firstly, the national consultant self-introduced to the participants and gave thanks to the 
participants for their attendance. Then the consultant briefly presented the background and 
introduction, objectives, institutional structure, proposed intervention activities, public 
consultation and grievance redress mechanism, environmental assessment of the IAIDP to the 
participants with the flipcharts. Then, the participants asked some questions regarding the facts 
that were not clear to them. Some farmers were confused that the Project would lend the money 
to the farmers. As no more questions are raised by the participants, the meetings were ended 
by the closing speech of the national consultant.  

3. After the PCMs with a large number of villagers, the consultant started a series of FCDs 
with farmers including women. At the FCDs, at least 10 to 12 participants and 15 to 18 
participants were involved in discussion and answering the prepared questionnaire. Proposed 
project interventions had been welcomed by all villages and no complaints and worries were 
expressed about the potential negative impacts of the project implementation period and after 
the project intervention. Farmers from all visited villages requested the Project to help in 
renovation and replacement of canals and its accessories structures for ensuring getting 
irrigated water for their crops. Farmers from some villages requested the Project to help them in 
getting access to the roads by renovating or constructing bridges across the canals existed in 
their villages if it is possible. In addition, some villages also requested to help in getting quality 
paddy seeds and other better yielded variety with affordable prices in a timely manner. 
Furthermore, farmers realized that they need capacity building trainings such as effective utility 
of irrigated water and systematic allocation of water, best practices for crop production etc.  

A. Details of discussion points/ requests by the participants at the FGDs in villages 
of Pyawbwe  

1. Ywar Tan (Right Main Canal- RMC)  

4. During the discussions with farmers of Ywar Tan, farmers requested to help in getting 
quality paddy, beans and pulses seeds with affordable price within the market, for ensuring the 
profit from crop production. In addition, farmers requested the Project to help in renovation of 
canals which are not functioning due to poor or lack of proper maintenance by the water user 
groups and ID staff concerned. These include DY4, DO5 and DY6, which are urgently needed 
for renovation works such as removing of silts along the canals. All water courses (WCs) at DY4 
and WC 1, WC 2 WC 3 and WC 4 at DY5 are necessary to renovate and to clean the silt. The 
drops at the DY5 and DY6 are also broken and necessary to renovate. In addition, WC1, WC2, 
WC3 and WC4 at DY6 are also badly in need of renovation. Moreover, the bridge connecting 
from DY6 to Field No. 112 is also broken and necessary to renovate with brick and concrete for 
the long term use and easy access to transportation of agricultural products. Similarly, the 
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bridge across the right main canal of Chaungmagyi is also necessary to renovate. Again, the 
bridge across the DY6 connecting from Ywar Tan to Field No.111 is also necessary to renovate. 
In addition, the bridge connecting from Field No. 112 to Chaung Kan Gyi village is also 
necessary to renovate. Similarly, the bride at the base of DY is also necessary to renovate. 
Farmers are very happy to know that the IAIDP would help in increasing agricultural production 
and family income of the farmers with ADB loan and government support. They are not 
absolutely worried about the potential negative impacts of the project activities as the Project is 
just rehabilitation of existing canal structures and replacing with new ones that could not 
seriously affect their farm land usage and even positively affect socioeconomic of the 
communities in the target Project area. So, proposed project activities of renovating canals 
and/or replacement of existing canals, distributory outlets, drops, gate, etc., and activities of 
improving agricultural crop production practices have been warmly welcomed by the farmers.  

2. Kone Thar (RMC)  

5. Farmers from Kone Thar during the discussions requested the Project to help in getting 
quality paddy, beans and pulses seeds with affordable price within the market, for ensuring the 
profit from crop production. In addition, farmers requested the Project to help in renovation of 
canals which are not running due to poor or lack of proper maintenance by the water user 
groups and ID staff concerned. These include DY4, DO5 and DY6, which are needed for 
renovation works such as removing of silts along the canals. All WCs at DY4 and WC 1, WC 2 
WC 3 and WC 4 at DY5 are necessary to renovate and to clean the silt, rubbish and bushes. 
The drops at the DY5 and DY6 are also broken and necessary to renovate. In addition, WC1, 
WC2, WC3 and WC4 at DY6 are also badly in need of renovation. Moreover, the bridge 
connecting from DY6 to Field No. 112 is also broken and necessary to renovate with brick and 
cement for the long term use and better access to transportation of agricultural products. 
Similarly, the bridge across the right main canal RMC is also necessary to renovate. Again, the 
bridge across the DY6 connecting from Ywar Tan to Field No.111 is also necessary to renovate. 
In addition, the bridge connecting from Field No. 112 to Chaung Kan Gyi village is also 
necessary to renovate. Similarly, the bridge at the base of DY is also necessary to renovate. 
Farmers are very pleased to know that the government will be helping in increasing agricultural 
production of the farmers with support of ADB loan in future. In addition, they are not worried 
about the potential negative impacts of project activities during and after the construction period 
as they do not think it would happen. So, proposed project activities of renovating canals and/or 
replacement of existing canals, distributory outlets, drops, gate, etc., and activities of improving 
agricultural crop production practices have been warmly welcomed by the farmers.  

3. Thit Seik Pin (Left Main Canal- LMC)  

6. Farmers from Thit Seik Pin during the discussions requested the Project to help in 
renovation of DY 1, DY2, DY3 and DY 4 as all of these canals are not well functioning from 
head to tail for a long time. In addition, WC 1 to WC7 is also necessary to renovate urgently for 
more attainment of irrigated water in future. Similarly, drop No. 7 at the WC7 of DY 2 is also 
badly in need of renovation. Farmers from this village are very delighted to know that the 
Ministry of Agriculture and Irrigation will be helping in increasing agricultural production of the 
farmers with support of ADB loan in future. In addition, they are not concerned about the 
potential negative impacts of the project activities during and after the construction period as 
they do not think it would damage to their farm land and even help improve socioeconomic 
condition of the farmers in future. In addition, they also would like to give their time and labor 
inputs during the construction period as much as they can. So, proposed project activities of 
renovating canals and/or replacement of existing canals, distributory outlets, drops, gate, etc., 
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and activities of improving crop production practices and value chain development have been 
warmly welcomed by the farmers.  

4. Chaung Ma Gyi (LMC)  

7. Farmers requested the Project to help in renovation of DY3, DY4 and DY5 as the drops 
and WCs are broken and are necessary to renovate urgently. In addition, the spill way system is 
not properly functioning. It is necessary to build a bridge connecting from Chaung Ma Gyi to 
Tamar Kone for easy access to the transportation of crops and other necessary things.  

8. Similarly, the silt existing along the canals should also be cleaned for better drainage. 
Farmers are very happy to know that the Project will be supporting for increased of irrigated 
area and crop productions in the target area with ADB loan in near future. Farmers are not so 
worried about the potential negative impacts of the project activities during the construction and 
after the project as they think the proposed activities would not damage to their farmland and 
positively affect their socioeconomic status even if some mechanical works included in the 
project design such as removal of silt by caterpillars tractor or excavators and/or any other 
machinery works. So, all proposed project activities of renovation and replacement of existing 
canals, distributor outlets, drops, gate, etc., and activities of improving agricultural crop 
production practices and value chain development have been warmly welcomed by the farmers.  

5. Kan Te (LMC)  

9. Farmers requested the Project to help in getting irrigated water for the user farmers at 
the tail of the canal and the DY3 canal is full of silt and drops are broken and the water courses 
WCs at DY3 are also not in level so it could not reach the irrigated water to the farms and all of 
these are necessary to renovate for proper attainment of irrigated water for the farmers. In 
addition, farmers requested the Project to renovate the bridge connecting from Dai Chaung Kan 
Te to Tamar Kone village as it is broken. If possible, it is better to establish the bridge at the tail 
of DY3 because farmers can use this more comfortably than the old one. Similarly, farmers also 
requested the Project to help in renovation of transportation roads from the farms to the villages 
so they can use these roads in all seasons. In addition, the farmers also requested the Project 
to support in getting quality seeds in a timely manner so farmers can grow them timely and 
ensuring maximum survival rate of grown seedlings. Furthermore, farmers also requested the 
Project to help in establishment of effective water allocation system and strengthening of 
existing water user group members by providing appropriate hands on training or whatever 
suited to the needs of farmer for efficient water usage and management within the limited water 
availability.  

10. Farmers are really pleased to hear that such kind of government executed project will be 
supporting for increased of irrigated area and crop productions in the target area with ADB loan 
in near future. Farmers are not so concerned about the potential negative impacts of the project 
activities during the construction and after the project as they do not think the proposed 
activities would damage to their farmland and they also think that the activities will surely 
positively affect their socioeconomic condition in the long term even if some mechanical works 
included in the project design such as removal of silt by caterpillars tractor or excavators and/or 
any other machinery works. So, all proposed project activities of renovation and replacement of 
existing canals, distributor outlets, drops, gate, etc., and activities of improving crop production 
practices and valued chain development have been warmly welcomed by the farmers.  
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6. Tamar Kone (LMC)  

11. During the discussions, farmers requested the Project to help in renovation of DY3, DY4 
and DY 5 as all of these canals are broken and silted for a long time. All water courses WCs 
and drops at the DY5 are also not functioning well and badly in need of renovation. Silt removal 
is also necessary in all of these canals. In addition, farmers requested the Project to help in 
getting proper paddy variety suited to the actual availability of irrigated water from the canals for 
example if they get less water, they just need shorter lifespan of paddy variety and vice versa. 
For example, they like Manaw Thu Kha, long lived paddy variety and Shwe Thwe Yin, shorter 
lifespan paddy variety. Farmers are really happy to know that this kind of government executed 
project will be supporting for increased of irrigated area and crop productions in the target area 
with ADB loan in near future. Farmers are not worried about the potential negative impacts of 
the project activities during the construction and after the project as they think the proposed 
activities would not seriously damage to their farmland and even positively affect their 
socioeconomic condition for the long term for example increasing production and annual income 
from their farms even if some mechanical works included in the project design such as removal 
of silt by caterpillars tractor or excavators and/or any other machinery works. So, all proposed 
project activities of renovation and replacement of existing canals, distributor outlets, drops, 
gate, etc., and activities of improving agricultural crop production practices and value chain 
development have been accepted by the farmers.  

7. Chaung Kan Gyi (RMC)  

12. Farmers from Chaung Kan Gyi during the FGD requested the Project to help in 
renovation of DY2 as it is not functioning and the drop is broken and all water courses WCs are 
not level and so it is necessary to make them level for getting released water from the dam. 
Three drops at the DY2 are broken and necessary to renovate. In addition, the bridges at the 
right main canal RMC and at the DY2 are also necessary to renovate as these two bridges are 
very important for transportation of farmers’ crops and all other things in the area. Furthermore, 
farmers requested the Project to help in getting sufficient inputs for their crop production with 
affordable prices as the overall cost for production of a specific crop is not so effective 
compared to the return.  

13. Farmers are really pleased to know that this kind of government executed project will be 
assisting for increasing irrigated area and crop productions in the target area with ADB loan in 
near future. Farmers are not worried about the potential negative impacts of the project activities 
during the construction and after the project as they think the proposed activities would not 
seriously damage to their farmland and even positively affect their socioeconomic condition in 
the long term for example increasing crop yield and annual income from their farms even if 
some mechanical works included in the project design such as removal of silt by caterpillars 
tractor or excavators and/or any other machinery works. So, all proposed project activities of 
renovation and replacement of existing canals, distributory outlets, drops, gate, etc., and 
activities of improving agricultural crop production practices and value chain development have 
been welcomed by the farmers.  

8. Nyaung Pin Te (RMC)  

14. During the FGD with farmers, farmers requested the Project to help in renovation of DY1 
as only 3 WCs out of 6 WCs at the DY1 are getting water for their farms. So the rest of 3 WCS 
are necessary to renovate and make them level for attainment of irrigated water. In addition, the 
drops at the DY1 are broken and necessary to renovate and silt removal is also necessary to 
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clean the canals. Similarly water course WCs at DY3 are necessary to renovate and there is no 
gate. The level of all WCs at DY3 is also needed to adjust. In addition, a supportive WC should 
be established between Drop No.4 and Drop No.5 for ensuring better attainment of irrigated 
water at their farms. Moreover, the farmers also requested the Project to help in getting quality 
seeds and ensuring secured market for the farmers if it is possible. They also requested the 
Project to provide small harvesting and threshing machines if possible so they can complete 
these tasks within the sensitive weather condition. In addition, farmers also requested the 
Project to help in establishing a bridge at the lower site of drop No. 2 at DY1 if it is possible.  

15. Farmers are really pleased to know that this kind of government executed project will be 
assisting for increasing irrigated area and crop production in the target area with ADB loan in 
near future. Farmers are not worried about the potential negative impacts of the project activities 
during the construction and after the project as they think the proposed activities would not 
seriously damage to their farmland and even positively affect their socioeconomic condition in 
the long term for example increasing crop yield and annual income from their farms even if 
some mechanical works included in the project design such as removal of silt by caterpillars 
tractor or excavators and/or any other machinery works. So, all proposed project activities of 
renovation and replacement of existing canals, distributory outlets, drops, gate, etc., and 
activities of improving agricultural crop production practices and value chain development have 
been warmly welcomed by the farmers.  

9. Sar Taung (LMC)  

16. Farmers from Sar Taung during the FGD requested the Project to assist in renovation of 
DY 5 such as renovation of gate, removal of silts and reestablish the water course WC1. In 
addition, 3 drops at DY5 are also necessary to renovate and unnecessary WCs should also be 
removed. Similarly, the level of drop at DY 6 is also necessary to be adjusted and WCs at DY6 
are also necessary to renovate. Again, spill way between WC1 and WC2 is broken and 
necessary to renovate. In addition, 3 drops and WC1, WC2 and WC3 at DY7 are necessary to 
renovate and the level of gate should be adjusted. Similarly, farmers requested the Project to 
help in getting paddy seeds and cotton seeds, small harvesting and threshing machines and 
small tractors if it is possible. In addition, farmers also requested the Project to help in 
addressing the issues of labor scarcity and very costly in crop production.  

17. Farmers are very pleased to know that this kind of government executed project will be 
supporting for increasing irrigated area and crop production in the target area with ADB loan in 
near future. Farmers are not worried about the potential negative impacts of the project activities 
during the construction and after the project as they think the proposed activities would not 
seriously damage to their farmland and even positively affect their socioeconomic condition in 
the long term for example increasing crop yield and annual income from their farms even if 
some mechanical works included in the project design such as removal of silt by caterpillars 
tractor or excavators and/or any other machinery works. So, all proposed project activities of 
renovation and replacement of existing canals, distributory outlets, drops, gate, etc., and 
activities of improving agricultural crop production practices and value chain development have 
been accepted by the farmers.  

10. Thee Kone (RMC)  

18. Farmers from Thee Kone during the FGD requested the Project to help in renovation of 
DY5 as it was full of silts and the gate is fixed permanently and it is necessary to renovate the 
gate. Farmers also requested the Project to help in renovation of canal connecting from Kyini 
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Yayhlwe Pese (Kyini weir) to field No. 384 for more attainment of irrigated water for the farmers. 
In addition, farmers also requested the Project to help in getting underground water if the 
irrigated water is not available from the dam.  

19. Farmers are very happy to know that this kind of government executed project will be 
supporting for increasing irrigated area and crop production in the target area with ADB loan in 
near future. Farmers are not worried about the potential negative impacts of the project activities 
during the construction and after the project as they think the proposed activities would not 
seriously damage to their farmland and even positively affect their socioeconomic condition in 
the long term for example increasing crop yield and annual income from their farms even if 
some mechanical works included in the project design such as removal of silt by caterpillars 
tractor or excavators and/or any other machinery works. So, all proposed project activities of 
renovation and replacement of existing canals, distributory outlets, drops, gate, etc., and 
activities of improving agricultural crop production practices and value chain development have 
been warmly welcomed by the farmers.  

11. Pin Tar (LMC)  

20. Farmers from Pin Tar during the focus group discussion requested the Project to help in 
renovation of DY1 Minor 1 and the whole part of minor 1 canal. In addition, all bridges across 
the canal are also necessary to renovate. Similarly drops and bridges at DY 2 are also 
necessary to renovate and silt should be removed from the canal of DY2. Similarly, all water 
courses WCs at DY2 should also be renovated as it is originally existed. The canal should be 
renovated with concrete structure for ensuring long lasting of the canal. Again, WC1 at DY1 
should be extended at the lower site for getting more irrigated water for the farmers. In addition, 
all bridges across the minor 1 and minor 2 canals should also be renovated. Similarly farmers 
also requested the Project to help in getting better yield variety with shorter lifespan and they 
feel like growing pre-monsoon paddy and pre-monsoon cotton if the irrigated water is available. 
In addition, farmers also requested the Project to help in establishment of 5 water collecting 
ponds through harvesting of flowing waters from Pin Tar stream for ensuring water for their 
crops if the availability of irrigated water from the dam is not so sure. Similarly, farmers also 
requested the Project to help in upgrading the road – embankment of Left Main Canal LMC with 
stones.  

21. Likewise, farmers are very pleased to know that this kind of government executed 
project will be supporting for increasing irrigated area and crop production in the target area with 
ADB loan in near future. Farmers are not worried about the potential negative impacts of the 
project activities during the construction and after the project as they think the proposed 
activities would not seriously damage to their farmland and even positively affect their 
socioeconomic condition in the long term for example increasing crop yield and annual income 
from their farms even if some mechanical works included in the project design such as removal 
of silt by caterpillars tractor or excavators and/or any other machinery works. So, all proposed 
project activities of renovation and replacement of existing canals, distributory outlets, drops, 
gate, etc., including activities of improving agricultural crop production practices and value chain 
development have been accepted by the farmers.  
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List of Participants at the Public Consultation Meeting Township Level in Pyawbwe  

 

 

List of Participants at the FCDs in the Villages of Pyawbwe Township  

 



58 Appendix B 

 

 



 Appendix B 59 

 
 



60 Appendix B 

 
 

 
 
 
 



 Appendix B 61 

 
 

 
 

 
 
 
 
 
 
 
 
 



62 Appendix B 

 

 
 

 
 

 
 



 Appendix B 63 

 
 



64 Appendix B 

 



 Appendix B 65 

 
 
  


