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EXECUTIVE SUMMARY
The Tuvalu Outer Island Maritime Infrastructure Project (the full over-arching project including
all phases of works under the ADB funding arrangements) will assist the government’s efforts to
rehabilitate and improve the maritime infrastructure on remote outer islands of Tuvalu. This Due
Diligence Report documents the lands and social due diligence for the proposed boat harbor on
Nui, for which detailed design and technical studies are being currently undertaken.
The Project scope includes:
(i)

Detailed design and construction of workboat harbor / small scale maritime facilities
in Nui including channel widening, and the construction of a passenger terminal and
cargo shed.

(ii)

Construction of landside facilities, including passenger terminal, cargo warehouse,
fishing boat hardstand, foreshore reclamation and access roads;

(iii) Landscaping works at the workboat harbor site location; and
(iv) Construction of access roads between the workboat harbor facility and the
contractor laydown site.
Land Requirements and Status. The sea side facilities and associated structures such as
passenger terminal and cargo warehouse will be constructed in a foreshore area and on
reclaimed Crown land 1 , while the access roads and construction laydown area will require
temporary leases on privately held Native lands. Some sections of the proposed access roads
are based on an existing coastal road that will need to be widened to a maximum of 4.5m, and
the remainder of the road is generally bush area containing a small number of productive trees
including coconut, breadfruit, and similar common trees. It is understood that the coastal road is
considered communal land, although the formalization or documentation of this has yet to be
confirmed.
The leases for the project will be between the EA/IA or Kaupule (the operational arm of the
community leadership, the Falekaupule) and the landowners. Lease payments will be made
yearly, with the first payment made up-front before construction commencement. The leases will
be at the government scheduled rate of AU$4,000 per acre per year. In line with Tuvalu law, the
trees within the lease areas will be surveyed by the Department of Lands and Survey, and the
appropriately calculated compensation paid to each of the owners of affected trees. This process
will be monitored and documented by a Third Party Verifier, usually a trusted person on the island
that is not benefiting from the project to be engaged as a volunteer by the Design Consultant.

1

Crown land, also known as royal domain or demesne, is a territorial area belonging to the monarch, who
personifies the Crown. This is considered as government or public land, although the term still exists in Tuvalu which
used to be a British Protectorate.
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Table 1

Project Components

Sub-Component

Construction of a new
boat harbor at new site

Dredging channel and
maneuvering basin

Size of area

1,300 m2
This is the size of
wharf and jetty area
only.

Current Status of
Land Acquisition /
Land ownership or
Resettlement Required
Use
The foreshore area2 is No land acquisition required,
Crown land.
no resettlement impacts.
Reclaimed land built
from dredged
materials is recognized
as Crown Land
according to Tuvalu
laws.
The sea bed is Crown
land.

No land acquisition required,
no resettlement impacts.

The foreshore area is
Crown land.

No land acquisition required,
no resettlement impacts.

The foreshore area is
Crown land.

No land acquisition required,
no resettlement impacts.

Aids to navigation

300 m2
Shall be revised during
detailed design.
Approximately 8 aids
to navigation;
Will be revised during
detailed design.

The foreshore area is
Crown land.

No land acquisition required,
no resettlement impacts.

Fishing boat ramp

200 m2

The foreshore area is
Crown land.

No land acquisition required,
no resettlement impacts.

New road: privately
owned native lands
currently unused
Existing road: nongazetted road is
communal land (TBC).
Area to be widened is
privately owned
currently unused land.
Existing coastal road
portions to be widened
are communal land
(TBC).

Short-term lease
agreements, including tree
compensation for widening
and construction of new
roads.

10,700 m2
This is the size of
channel and basin.

2. Associated maritime facilities
Revetment wall
1,700 m2
Based on concept
design layout
Detached breakwaters

3. Land-based associated facilities
Construction access
5,341 m2
roads

Access road (widening)

2,876 m2

Foreshore reclamation

4,386 m2

2

The foreshore area,
including new

Short-term lease
agreements for construction,
including tree compensation.
It is likely that if the widened
roads are retained postconstruction, the land may
be negotiated to be
considered communal land
for operation, pending
Kaupule and landowner
consent.
No land acquisition required,
no resettlement.

Foreshore and Land Reclamation Act
1

Sub-Component

Size of area

Cargo warehouse

253 m2

Passenger terminal,
including toilet, water
and associated facilities

301 m2

Temporary laydown area 11,337 m2

Minor subcomponents
e.g. slight widening of
the existing road corner,
footpath, small
landscaped areas
around the entrance,
revetment incursion into
private land

Largely included in
foreshore reclamation
area.
To be confirmed at
detailed design.

Current Status of
Land ownership or
Use
reclaimed land is
Crown land.

Land Acquisition /
Resettlement Required

The foreshore area,
including new
reclaimed land is
Crown land.
The foreshore area,
including new
reclaimed land is
Crown land.
Privately owned and
currently unused land.

No land acquisition required,
no resettlement.

The foreshore area,
including new
reclaimed land is
Crown land.
Some elements are
currently communally
used privately-held
native lands.

No land acquisition required,
no resettlement.

Short-term lease
agreements, including tree
compensation.
Consideration of and/or
potential combination of
approaches including
maintenance of existing
arrangements for communal
use, long-term lease
agreements, and tree
compensation if required.

Involuntary Resettlement Safeguards. The project is categorized as Category C for Involuntary
Resettlement according to ADB’s Safeguard Policy Statement (SPS) 2009, as the project will not
result in involuntary land acquisition nor physical or economic displacement. The project’s main
components will be built on reclaimed and foreshore land recognized as Crown Land within
Tuvalu laws. The project will engage in temporary leases to construct and/or widen access roads
and for a construction laydown area. There will be long term leases for some minor associated
facilities, including some landscaped areas, a footpath and widening of a corner of a road. There
is expected to be impacts on privately owned trees and these will be compensated at scheduled
government rates. As no involuntary resettlement is anticipated under this project, and
landowners have expressed broad willingness to enter into land lease agreements, a Land
Acquisition and Resettlement Action Plan (LARAP) is not required to be prepared.
Indigenous Peoples Safeguards. The project is categorized as Category C for Indigenous
People within the SPS as the affected persons on Nui identify as mainstream Tuvaluans.
Consultations. Following general good practice and as a requirement of the SPS and Access to
Information Policy 2019, public consultations were undertaken during the development of the
Initial Environmental Examination and Due Diligence Report to determine community attitudes to
the project and elicit information germane to establishing baseline conditions and understanding
potential environmental and social effects. During preparation of the initial project, site visits and
discussions at national and island level began in December 2015 through the site visit of the study
team for the first phase. The team was accompanied by the Director of Ports, representing the
Ministry of Transport, Energy and Tourism (MTET), previously MCT, and visited each of the eight
outer islands of Tuvalu. A national workshop was held 15-16 and 18 April 2016 in Funafuti with
representatives of five island communities and relevant government agencies.
Initial consultations with the Nui Kaupule were carried out by the Engineering Consultant Team
and Project Management Unit (PMU) in December 2019 to present different harbor layout options
and suitable locations for the construction laydown, camp area and disposal of any surplus spoil.
Meetings were held with the Falekaupule and Kaupule to present these options and to understand
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what their preferences were. Following the site visit, responses were received from the Kaupule
to a questionnaire that was sent to obtain final responses to the preferred design layout and
location for the laydown area. Detailed community consultation activities were originally
scheduled for December 2019, then delayed to March 2020 following boat availability issues.
However, the global spread of coronavirus disease (COVID-19) prevented international
consultants travelling to Tuvalu to carry out comprehensive consultation as originally
programmed. In place of international specialist-supported consultation, the consultant prepared
a guided consultation presentation to be delivered in May 2020 by the PMU and National Social
Specialist, accompanied by printed plans and designs, with clearly outlined questions requiring
feedback in order to support the design team in finalizing the design for the boat harbor and
related infrastructure, and discuss social safeguards matters.
PMU representative, Vete Palakua Sakaio and National Social Specialist engaged by Cardno,
Teawa Toromon, undertook consultations on 8 May 2020 at Manatuamaiau Community Hall, Nui.
The team presented the materials to the Falekaupule, Kaupule, and Malosiga (a group of men
aged 18 and over, who are considered “the island’s backbone”) with the objective of finalizing
design preferences of the community and its leaders. The community was very supportive of the
design, and shared their preferences with regards to layouts, facilities, and design features. The
community did enquire about the ability of the new barge or Manu Folau entering the harbor, but
it was explained that the design vessel was a workboat and the channel, as it stands, would not
be wide enough for these vessels. The community also expressed a preference for solar powered
lighting, and for the reclamation area to be able to withstand strong currents and high tides, while
ensuring minimal environmental impact. With regards to construction, the community agrees
fencing the construction road will be required but have requested some access to be made
available to adults outside of working hours. In addition, the land leasing arrangements as
indicated in this due diligence report was discussed, with requests for further consultations with
all landowners.
As a result, subsequent consultations with key stakeholders, including the Falekaupule, Kaupule,
and in particular, landowners, women, and vulnerable populations, in both focus group and
interview formats, will be undertaken as soon as applicable travel constraints ease. During
implementation, the Ministry of Public Works, Infrastructure, Environment, Labor, Meteorology
and Disaster (MPWIELMD) through PMU/Construction Supervision Consultant (CSC) will ensure
that meaningful public consultations, particularly with project affected persons, continue to be
undertaken. The process will follow the stakeholder consultation and participation plan prepared
for the project. The Environmental Management Plan and Due Diligence Report includes a
grievance redress mechanism (GRM) so that any concerns raised during construction or
operation can be addressed.
Grievance Redress Mechanism. The Grievance Redress Mechanism (GRM) will be established
by the PMU and Design Consultant prior to land surveys and tree counts. The community has
been informed of the Grievance Redress Mechanism (GRM) during the May 2020 consultation
and were provided with the contact details of the Design Consultant’s National Social Specialist
for the lodging of any complaints. Complaints received verbally or in written form will be registered
in the GRM register, which will be managed by the Design Consultant and overseen by the PMU.
The responsibility for the management of the GRM register will be handed over to the Construction
Contractor, supervised by the CSC, when design is complete and construction begins.
Budget. The Government of Tuvalu will be responsible for securing required budget to establish
and pay for the lease arrangements and pay compensation for affected non-land assets in the
project sites. An estimated budget for the land component has been estimated, amounting to an
indicative budget of AUD $116,988.35, including a 15% contingency. The full land area of affected
parcels has been included in harbor and camp area estimates, so the figures for this will be lower
if partial leases are utilized for some areas of works.
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Monitoring. MPWIELMD with assistance from the PMU will monitor the processes and
consultations relating to the land leases and compensation for affected assets, as well as all
activities required to prepare the updated Due Diligence Report, and Compensation Completion
Report. The PMU will also monitor all unanticipated social safeguards impacts on an ongoing
basis and report to ADB on these matters within safeguard monitoring reports on a semi-annual
basis.
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1

INTRODUCTION

1.1

Project Background

1.
On 16 November 2016, ADB approved the original project (Grants 0511/0512/0513) for
$11.8 million to finance the Outer Island Maritime Infrastructure Project. The original project (i)
constructs a small workboat harbor in Nukulaelae and rehabilitates boat ramps of Nanumaga and
Niutao, (ii) improves the capacity to operate and maintain harbors, and (iii) creates a transport
sector master plan for future harbor development in the outer islands. On 13 September 2018,
ADB approved an Additional Financing (Grant 0603) to the original project for $15.4 million to
cover cost overruns of the project and scale up the project outputs with an additional small
workboat harbor in the outer island of Niutao.
2.
The Government of Tuvalu (the government) has requested a second additional financing
from ADB to continue scaling up the project outputs, constructing an additional small workboat
harbor in the outer island of Nui. The proposed project will assist the government’s efforts to
rehabilitate and improve the maritime infrastructure in selected outer islands of Tuvalu, some of
which were damaged by Cyclone Pam in March 2015, and to improve safety, efficiency and
sustainability of maritime transportation in the outer islands. By making marine transportation
more efficient and safer, Tuvalu envisages achieving the following objectives: (i) economic
development including fisheries, (ii) improved livelihoods and safety conditions in the outer
islands, and (iii) reduced migration from the outer islands to Funafuti, which currently faces
problems with overcrowding, pollution, and spread of diseases.
1.2

Background

3.
The Outer Island Maritime Infrastructure Project (OIMIP) was set up originally to prepare
the detailed design and construction tender documents for four Tuvalu islands, Nukulaelae,
Nanumaga, Nui and Niutao. Substantial changes in the scope shifted the initial focus of the Project
Design Advance works for a work boat harbor at Nukulaelae only, but with designs for a similar
harbors at Nanumaga and Niutao to be undertaken under a subsequent project, and Nui design
to proceed later. As at June 2020, construction on the Nukulaelae boat harbor is underway. The
procurement process for the Niutao boat harbor is underway under the ADB OIMIP, as will Nui,
while Nanumaga boat harbor will be procured through World Bank (WB) funding arrangements.
4.
The Ministry of Finance has received additional funding from ADB to proceed with the
detailed design phase for the Nui boat harbor. Cardno Emerging Markets Australia (Cardno) has
been appointed to provide consulting services to prepare the detailed designs and undertake
project due diligence activities. The scope includes options analysis and detailed design of the
Nui workboat harbor, and related technical studies, social and environmental baseline studies,
ADB safeguard activities and documentation (including an Initial Environmental Examination and
Social Safeguards Due Diligence Report), community consultation, and tender documentation.
The technical studies include coastal analysis, detailed design documentation, landscaping plan
and updates to existing ADB documentation including Gender Action Plan (GAP), Summary
Poverty Reduction and Social Strategy (SPRSS), and Communication and Consultation Plan
(CCP).

1.3

Scope of this Due Diligence Report

5.
In line with ADB’s safeguard policies, a due diligence process was conducted to scope,
assess, and analyze land acquisition and resettlement impacts of the project. Following these
assessments, this Due Diligence Report has been prepared to document:
(i)

the land requirements for the project during construction and operations;
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(ii)

the identification of any physical or economic displacement or impacts on assets
that might be experienced by the community as a result of the project;

(iii)

the socioeconomic environment of the affected community prior to the project
commencing activities on the site;

(iv)

the information disclosure and consultation processes planned and their outcomes,
and the grievance redress mechanism (GRM), applicable to this project; and

(v)

the legal, regulatory and customary procedures to be followed by the project in
leasing private land;

(vi)

the processes of consent for the land leases, payments, and third party verification
to assure validity and transparency;

(vii) the recommended impact management strategies to be implemented to avoid,
mitigate, or compensate for these impacts;
(viii) the implementation arrangements, as well as reporting and monitoring
commitments.

1.4

METHODOLOGY

6.
The preliminary due diligence assessment was conducted utilizing primary and secondary
data collection and analysis, and included the following activities:
(i)

review of relevant project reports;

(ii)

desktop studies of secondary data and related project reports;

(iii)

technical project site visit held in December 2019;

(iv)

consultations with community representatives held in December 2019 which
included discussions between the Falekaupule, Kaupule and project engineers,
and designers regarding the concept design and potential impacts through
construction and operation;

(v)

ongoing consultations with executing agency and implementing agency; and

(vi)

consultations and interviews conducted with the Falekaupule, Kaupule,
landowners, and community members in May 2020, facilitated by National
specialists and PMU using specially prepared materials.

7.
The Due Diligence Report will be updated at key stages of the project as it progresses
through design and future stages, documenting the land acquisition process, land leases, and the
third-party verification of the related activities.
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2

PROJECT DESCRIPTION

8.
The objective of the Tuvalu Outer Island Maritime Infrastructure Project (OIMIP) is to assist
the Government of Tuvalu’s efforts to rehabilitate and improve the maritime infrastructure in the
outer islands. On Nui, this will be undertaken through the design and construction of a new
workboat harbor. The scope of the maritime infrastructure for the new boat harbor includes:

9.

(i)

Additional dredging/excavation of existing channel to provide the safe access to
berthing areas, including navigation aids;

(ii)

Dredging of the new basin for the safe manoeuvring of design vessels (i.e.
workboats);

(iii)

Construction of wharf approach structure;

(iv)

Construction of a wharf facility for the loading/unloading of workboats;

(v)

Construction of a landing platform for passenger access; and

(vi)

Construction of a detached breakwater located on the northern side of the channel
for provision of wave protection.

The proposed landside infrastructure for the new boat harbor comprises:
(i)

Land reclamation using spoil to provide space for landside infrastructure;

(ii)

Passenger transit building (approximately 301 m2);

(iii)

Cargo shed/warehouse (approximately 253 m2);

(iv)

Welcome sign;

(v)

Construction of a boat ramp and hardstand for local fishing boat use;

(vi)

Feature landscaping for informal community gatherings. Proposed amenities (based
on community preferences) could include seating, shade shelters and/or
barbeque/fire pit;

(vii)

Access roads and pedestrian paths; and

(viii) Contractor camp and laydown area for accommodation, storage, and machinery.

10.

A proposed site layout plan is shown in Figure 1.
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Figure 1.

Proposed Nui Workboat Harbour - Landscape Design
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3

LAND REQUIREMENTS AND OTHER IMPACTS

3.1

Overview of Project Land Requirements

11.
The workboat harbour, requiring 1300m2 of land, will be built on the foreshore on new
reclaimed land (compacted by sand or crushed coronas) vested to the Crown under the Foreshore
and Land Reclamation Act 1969. The reclaimation component will be built from dredged materials
from the channel and maneuvering basin also being developed under the project. There will not
be a need to gather additional aggregates from any other site on the island. A small area of native
land will be leased for the construction period.
12.
Associated facilities such as the access roads and laydown area will be located on native
lands that will require the establishment of leases for use. The Government will provide funding
for the payment of the leases which are between the EA/IA or Kaupule and the Native Lands title
holders (“landowners”).
13.
Existing roads on the islands are comprised of small areas of native lands currently
voluntarily donated for communal use. As roads will be used for the construction project, and to
ensure equity and distribution of benefits, it is proposed that the roads including the widened
areas are leased through negotiated settlements for the construction periods.
14.
A total of 68,152 m2 of privately held native lands will be affected by the project for
construction activities, although the majority of lots will only be partially leased, with the exception
of the camp area. For the Government of Tuvalu, negotiated settlement is the preferred mode of
land acquisition for projects, particularly for the temporary use of lands, to maintain landowner
rights and to support benefit distribution. The Government of Tuvalu has committed that
compulsory acquisition will not be undertaken for any lands under this project, but in the unlikely
event, any involuntary land acquisition for the project will comply with ADB Safeguard Policy
Statement 2009 (SPS) and national laws, with a Resettlement Plan prepared and cleared by ADB.
15.
It is proposed that two categories of leases will be required: (1) short term leases of
approximately three years for all areas required for construction, and (2) longer term leases of
approximately 10+ years for a smaller footprint required during the operation of the harbour.
Operational leases will be negotiated between the Kaupule, landowners, and the PMU, with
landowners and Kaupule responsible for making future decisions regarding the status of this land
long-term. It is possible that, if all landowners and leaders are in agreeance, the land may
eventually become communal land, in a similar arrangement to the existing roads on the Island.
16.
The development of approximately 1.5 km of access roads will be required to facilitate
sufficient access for construction activities. The project will seek to widen approximately 1 km of
existing roads, and create approximately 0.5 km of new road for the project. The proposed location
for the laydown area and construction camp was chosen by the community leaders with the
Project Team in December 2019, as that area is unproductive and could benefit from increased
land levels due to its low-lying ground.
17.
The project will likely have a balance cut to fill and therefore dredge spoil areas will be
minimal, if at all required. Dredge material will be used as aggregate in lean concrete for the wharf
facility, construction of the foreshore reclamation area, road base material to increase the integrity
of the existing roads, road base material to construct a new road to the laydown area and build
up the laydown area. Table 2 provides a summary of the project components, amount of land
required, current status and usage, and land acquisition and resettlement impacts.
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Table 2

Nui workboat harbour project components

Sub-Component

Construction of a new
boat harbor at new
site

Size of area

1,300 m2
This is the size of
wharf and jetty area
only.

Dredging channel and 10,700 m2
maneuvering basin
This is the size of
channel and basin.

Current Status of
Land ownership or
Use

Land Acquisition /
Resettlement Required

The foreshore area3
is Crown land.

No land acquisition
required, no resettlement
impacts.

Reclaimed land built
from dredged
materials is
recognized as
Crown Land
according to Tuvalu
laws.
The sea bed is
Crown land.

No land acquisition
required, no resettlement
impacts.

The foreshore area
is Crown land.

No land acquisition
required, no resettlement
impacts.

The foreshore area
is Crown land.

No land acquisition
required, no resettlement
impacts.

Aids to navigation

Approximately 8 aids The foreshore area
to navigation;
is Crown land.
Will be revised
during detailed
design.

No land acquisition
required, no resettlement
impacts.

Fishing boat ramp

200 m2

The foreshore area
is Crown land.

No land acquisition
required, no resettlement
impacts.

2. Associated maritime facilities
Revetment wall

1,700 m2
Based on concept
design layout

Detached breakwaters 300 m2
Shall be revised
during detailed
design.

3. Land-based associated facilities
Construction access
roads

5,341 m2

New road: privately
owned native lands
currently unused
Existing road: nongazetted road is
communal land
(TBC).

Short-term lease
agreements, including
tree compensation for
widening and construction
of new roads.

Access road
(widening)

2,876 m2

Area to be widened
is privately owned
currently unused
land.

Short-term lease
agreements for
construction, including
tree compensation.

3

Foreshore and Land Reclamation Act
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Sub-Component

Size of area

Foreshore reclamation 4,386 m2

Current Status of
Land ownership or
Use
Existing coastal road
portions to be
widened are
communal land
(TBC).

Land Acquisition /
Resettlement Required
It is likely that if the
widened roads are
retained postconstruction, the land
may be negotiated to be
considered communal
land for operation,
pending Kaupule and
landowner consent.

The foreshore area,
including new
reclaimed land is
Crown land.

No land acquisition
required, no resettlement.

Cargo warehouse

253 m2

The foreshore area,
including new
reclaimed land is
Crown land.

No land acquisition
required, no resettlement.

Passenger terminal,
including toilet, water
and associated
facilities

301 m2

The foreshore area,
including new
reclaimed land is
Crown land.

No land acquisition
required, no resettlement.

Temporary laydown
area

11,337 m2

Privately owned and Short-term lease
currently unused
agreements, including
land.
tree compensation.

Minor subcomponents
e.g. slight widening of
the existing road
corner, footpath, small
landscaped areas
around the entrance,
revetment incursion
into private land

Largely included in
foreshore
reclamation area.
To be confirmed at
detailed design.

The foreshore area,
including new
reclaimed land is
Crown land.
Some elements are
currently
communally used
privately-held native
lands.

3.1.1

Consideration of and/or
potential combination of
approaches including
maintenance of existing
arrangements for
communal use, long-term
lease agreements, and
tree compensation if
required.

Affected Land Lots and Landowners

18.
Lands required for this project (excluding the foreshore, reclaimed land and seabed as per
the Foreshore and Land Reclamation Act) are privately held native lands under the Native Lands
Act. In total, the project will require temporary, short term construction leases on 48 land lots, with
most beneficiaries holding a single land parcel affected by the project, five beneficiaries own two
lots, one beneficiary owns three lots, and one owns four. Principles of equity, fairness, and benefit
distribution will be considered once final lease estimates are calculated on the basis of the final
design. The impacts likely to be experienced on these land lots during construction are discussed
in section 3.1.2.
19.
The land requirements for the operation of the boat harbor are significantly reduced from
construction phase, however may take some time to finalise. The island ring road is currently
considered communal land, despite cutting across existing land parcels. The small number of
land parcels that may be needed for ongoing harbor operation, including the minor
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subcomponents through subsequent detailed design (e.g. landscaped areas near the entrance,
road corner widening, potential incursions of the revetment, and footpath), also largely have
existing communal use arrangements, and arrangements for communal area construction leasing
will be finalised with the Falekaupule and Nui Lands Clerk, however it is understood that
communal lands will not require lease agreements. Decisions regarding long term arrangements
will need to be decided solely by the Falekaupule and landowners. The impacts of the operation
of the boat harbor on lands are outlined in section 3.1.3.
20.
The minor sub-components are optional aspects of the project and should the landowners
not provide consent they will be dropped from the project or alternative locations considered.
Table 3 lists the individual land lots that may require longer-term leases (10+ years), yet these
components and leases will be confirmed based on the approved detailed engineering designs
and consent from the landowners.
21.
On Nui, native lands are owned privately, with records kept and managed by the
Department of Lands and Survey (DLS). The records received from DLS indicate that each lot is
owned by a single family, with the lease in the surname of the landholder. Refer to section 7.1 for
a discussion of land ownership and the Native Lands Act.
Table 3.

Summary of Affected Land Lots Requiring Lease

Land Area of Affected Lot
Lot Number
Boat Harbor
1330
1378
1379
1380
Camp/Laydown
917
933
935
936
937
938
939
940
972
973
974
975
Construction Road
904
906
907
924
925
927
928
929
930

m2

Acres

4050
1140
220
340
140

1
0.28
0.05
0.08
0.03

14986
2050
1420
1160
560
650
960
880
870
336
620
670
4810
51326
3430
2010
1430
2800
3710
850
740
1160
990

3.71
0.51
0.35
0.29
0.14
0.16
0.24
0.22
0.21
0.08
0.15
0.17
1.19
12.7
0.85
0.5
0.35
0.69
0.92
0.21
0.18
0.29
0.24

Construction
Lease
Full/Partial/-

Operational
Use
Full/Partial/-

PARTIAL
FULL
FULL
FULL

PARTIAL
PARTIAL

PARTIAL
FULL
FULL
FULL
FULL
FULL
FULL
FULL
FULL
FULL
FULL
PARTIAL

-

PARTIAL
PARTIAL
PARTIAL
PARTIAL
PARTIAL
PARTIAL
PARTIAL
PARTIAL
PARTIAL

PARTIAL
PARTIAL
PARTIAL
PARTIAL
PARTIAL
PARTIAL
PARTIAL
PARTIAL
PARTIAL
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Land Area of Affected Lot
Lot Number
931
932
1381
1382
1383
1384
1385
1386
1387
1388
1389
1409
1410
1411
1414
1415
1416
1417
1418
1419
1420
1421
Grand Total

m2
1110
750
640
520
1120
1020
800
250
4690
1560
1336
1030
1300
750
770
1320
2660
1940
2580
2640
2000
3420
68152

Acres
0.27
0.19
0.16
0.13
0.28
0.25
0.2
0.06
1.16
0.39
0.33
0.25
0.32
0.19
0.19
0.33
0.66
0.48
0.64
0.65
0.49
0.85
16.85

Construction
Lease
Full/Partial/PARTIAL
PARTIAL
PARTIAL
PARTIAL
PARTIAL
PARTIAL
PARTIAL
PARTIAL
PARTIAL
PARTIAL
PARTIAL
PARTIAL
PARTIAL
PARTIAL
PARTIAL
PARTIAL
PARTIAL
PARTIAL
PARTIAL
PARTIAL
PARTIAL
PARTIAL

Operational
Use
Full/Partial/PARTIAL
PARTIAL
PARTIAL
PARTIAL
PARTIAL
PARTIAL
PARTIAL
PARTIAL
PARTIAL
PARTIAL
PARTIAL
PARTIAL
PARTIAL
PARTIAL
PARTIAL
PARTIAL
PARTIAL
PARTIAL
PARTIAL
PARTIAL
PARTIAL
PARTIAL

22.
The anticipated land use requirements and land lots are shown in Error! Reference s
ource not found. through Error! Reference source not found.. These images are based on
concept designs and will be further refined during the detailed engineering design process.

13

Figure 2.

Proposed Site Plan / Design - Workboat Harbour
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Figure 3.

Proposed Site Plan / Design - Construction Road to Camp

Figure 4.

Proposed Site Plan / Design - Construction Laydown Area and Camp Site
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3.1.2

Land impacts during construction

23.
The existing coastal road will be widened to accommodate construction vehicles and the
transport of materials and equipment from the laydown area. This has been approved in principle,
pending further information regarding the details.
24.
The alignment of the new road and placement of the laydown area have been chosen to
balance practicality, benefit distribution, and to minimize impact/disruption. Given the low
population density in and around the access road and proposed site for the laydown area, the
project team are confident there are alternatives and options should landowners not consent to
the lease agreement. Consultations conducted as part of the due diligence process suggest that
the community supports the project and the concept designs.
25.
Careful management of traffic on the access roads during construction will be fundamental
to protecting community health and safety. These measures will be covered in the Environmental
Management Plan for the project.
3.1.3

Land impacts during operation

26.
The land lot 1330 adjoining the foreshore may have a minor incursion by the reclamation
construction, and a portion of this lot is already used communally as an existing road. The existing
and future operational arrangements for this particular lot will need to be discussed and agreed
between landowners, the Kaupule and Falekaupule, and the Engineer. There are a small number
of buildings in the vicinity of the main construction area that may experience noise and dust
impacts, however discussions during consultations have confirmed none are permanently
occupied as at May 2020. The avoidance or minimisation of noise, light, and dust impacts will be
a focus of the Environmental Management Plan for residents, and will be closely monitored.
3.2

Affected assets

27.
Due diligence activities found that the project will not directly impact residential (houses)
or commercial structures, nor will there be impacts on sheds, fences or wells, however some
areas of road widening will come quite close to these structures. There is a grave yard and several
pig enclosures located along the access road alignment, however these will be avoided in the
proposed design. As a result, the project will not result in involuntary physical or economic
displacement, however should any residents along the alignment choose to relocate away from
the construction activities, the Kaupule, supported by PMU and the Supervision Consultant, will
work to facilitate these negotiated settlements.
28.
There will be impacts on productive and non-productive trees and plants. Trees on native
lands are owned by the lot owners. The areas to be leased have small numbers of productive
trees such as coconut trees, as well as other non-productive trees which are used for materials
and crafts. No affected trees and crops have so far been identified outside the land to be
potentially leased by the government. A tree count will be conducted in the presence of
landowners to confirm the exact numbers and to calculate compensation. Trees are compensated
based on the most recently available government rates (2017) as outlined below in Table 4.
Table 4.

Tree Compensation Schedule, Dept of Lands and Survey 2017

Category of Tree
Well-spaced & managed coconut tree
Not well spaced and not well managed
coconut trees

$AUD
Compensation
Bearing Trees

50

Seedling without trunk

10

Bearing Trees

40

Non Bearing Trees

20

Seedling without trunk
Pandanus

1

Usef ul f or timber and f ruit

40

Usef ul f or leaves, f ruits and not f or poles

20
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Category of Tree
Per Tree with stem 15cm or > in
diameter at the height of 1m but not
suitable f or canoe construction

$AUD
Compensation
Kanava

10

Puka

10

Fetau

10

Valovalo
PUa
Breadf ruit

Nonu

2

Per Bearing Tree

40

Nonbearing and over 3 meters high

20

Seedling < 3 meters high
Banana

2

5

Bearing Trees

20

Non Bearing Trees

12

Bearing Trees

2

Non Bearing Trees

1

Gasu

Non Bearing Trees

1

Felo

Bearing Trees

5

Taamu

2

Laukataf a
Fou

1
Bearing Trees

5

29.
Any other assets affected by the project will be surveyed, assessed, and relocated or
compensated as per the ADB SPS, however design solutions to avoid impacts will be the
preferred mitigation prior to finalization of detailed design. Prior to the payment of compensation,
the rates set within the Tree Compensation Schedule will be re-assessed by the Design
Consultants to ensure rates are equivalent to replacement costs, as is the requirement of ADB
safeguard policies. The results of this assessment by the Design Consultants will be included in
the Updated Due Diligence Report to be prepared prior to payment of compensations and
commencement of construction.
3.3

Impacts on livelihoods and food sources

30.
Initial consultations with the community suggest that the clearing of productive trees for
the project will not have significant impacts on livelihoods or food sources. This will be further
investigated and verified. Assessments on the impacts of fishing activities conducted as part of
the Initial Environmental Examination have found that there will be no impacts on fishing activities
or fishing livelihoods due to the project. If there are impacts on household’s income of more than
10%, then the PMU will implement a livelihood restoration and improvement program for affected
persons, in line with ADB safeguard policies. The details of this program will be included in the
updated Due Diligence Report/Resettlement Plan to be prepared and submitted before
compensation payments will be made and before the commencement of construction.

3.4

Gender

31.
Overview. Tuvalu is a patriarchal society and gender equality is considered a relatively
new concept. Whilst female labor participation is 47.9% much of this is in the informal subsistence
economy. Key issues for women in Tuvalu and Nui continue to be high levels of time poverty due
to household responsibilities and caring duties.
32.
Women in Tuvalu are usually well represented in island-based decision-making bodies,
including the Kaupule and the Falekaupule (Assembly of Elders). It is understood that the
patrilineally-inherited role of Aliki (leader or chief) cannot be a woman due to custom, but the
elected Pule Fenua (‘Head of Island’) can be. Nui, however, does not have an inherited Aliki role,
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and instead the role usually undertaken by one person on other islands is shared by the heads of
the three clans on the island, as the Falekaupule.
33.
In daily life, labor is largely divided along gender lines, based around traditional gender
roles at home and in agriculture and fisheries. Women do not traditionally fish in offshore boats
and are limited to collecting shellfish on the reef, however women like Mamao Keneseli, who
developed a women’s handicraft center and was the first woman to work in the community fish
market on Nui, have challenged these norms and led women’s development on the Island for
decades. Employment for women (as well as men) outside of government jobs is scarce on the
outer Islands, and there is little opportunity for increasing household incomes outside of selling
surplus food goods (garden, fish, meat, and eggs from animals kept), however circumstances on
the island are unlikely to allow for significant surplus, especially for the landless residents who
must rent and purchase food.
34.
A number of barriers, such as those mentioned above, as well as a lack of marketing
support, limited infrastructure to market and sell goods, and traditional gender roles, can impede
the access of local women to income generation for themselves and their families. High levels of
violence against women and girls and other forms of less visible gender-based abuse and
violence compound women’s access to income generation. The Matapulapula Women’s Group
runs a handicraft center, and aspires to develop an area in the transit passenger shed where its
handicrafts can be sold to visitors and residents. The Pacific region is, in general, generally at
higher risk of exploitation and trafficking of women and children due to commercial fishing
(present) operations in remote areas by international operators.
35.
The government’s women’s empowerment agenda is embodied in Tuvalu’s National
Gender Policy, which set targets to continue promoting the gender balance in four key policy
areas including institutional strengthening, economic empowerment, decision making, and ending
violence against women. Gender outcomes also form part Tuvalu’s National Strategy for
Sustainable Development for 2016–2020. Women do have the right to own and inherit land in
Tuvalu, however there remain some traditional inequities preserved within existing legislation
regarding property and land, such as the Lands Code, where, for example, there is a requirement
for the sons’ shares of an owner’s lands to be greater than those of the daughters’ (section 9 (ii)).
Once married, the gender of the landowners of each land parcel affected by the project will be
recorded in the land lease process.
36.
Project benefits. Improvement in transport services, including maritime transport, will
improve women’s mobility to carry out their roles in less time (therefore reducing time poverty),
support women to engage in more economic activities, and to better participate in public affairs.
This project addresses the physical difficulties and unsafe transfer of people such as pregnant
women and elderly from small workboats to the government ship. More reliable transport would
also mean improved access to markets, employment, and government and health services among
women.
37.
The project will provide gender benefits to women particularly in promoting transportation
safety i.e. pregnant women, elderly women, women with disabilities, and women with young
children, both in the use of maritime infrastructure and protecting them from accidents through
design features, and also through design of features that promotes informal community
surveillance and safety for women from gender-based and other forms of violence.
38.
Other potential gender benefits will be realized through participation in training, and
income opportunities from targets for participation in non-skilled and semi-skilled labor during
construction. While the contractor will be required to report on levels of engagement of women in
its local labor activities, the project will also seek to ensure active recruitment and capacity building
to reduce the stigma of, or normalize, the participation of women in non-traditional roles. On
similar projects elsewhere, women have been found to be valuable employees in the operation of
machinery and as drivers when provided with appropriate training.
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39.
Risks and Impacts. Construction activities present known risks to local women and
children if foreign workers are brought to live and work on the island. Impacts associated with
harassment, intimidation, sexual violence, transactional sex, and human trafficking have been
known to occur in similar contexts and on similar projects in the Pacific, and project planning and
documentation will prioritize the avoidance and mitigation of these risks, while putting in place
requirements for Contractors to have transparent and effective policies and procedures in place
for identifying and dealing with any instances under the project.
40.
Post-construction, if Nui maintains current low levels of activity and interaction with
international vessels, it is unlikely that exploitation or trafficking risk will change from the existing
pre-construction situation. However if fishing operations and related activities increase, resulting
in more commercial fishing workers coming to the island, material risk would increase.
41.
Mitigation and Management of Impacts. A Gender Action Plan (GAP) for the project
has been developed. The GAP includes a range of activities to avoid and minimize the genderrelated impacts discussed above, and to maximize benefits, for women:
(i)

Design-based elements including lighting, jetty design;

(ii)

Requirements for participation of women in consultation and engagement activities;

(iii)

Contractor employment and training targets for local women and the maintenance of
labor standards and equal pay, and an expectation on the contractor to deal with
gender based discrimination, intimidation or violence in the workplace appropriately;
and

(iv)

Training initiatives in HIV/AIDS/STIs, gender sensitivity awareness, and gender
based violence (including trafficking).

42.
The project will also support specialist research on the real and perceived barriers to
women’s participation in non-traditional labor roles, with a commitment to undertaking training
and other activities promoting principles of women’s participation in the workforce and women in
non-traditional roles to leaders (Kaupule, Falekaupule), youth, and women. Income generation is
also a priority for the GAP, and commits to both the design of the land-side facilities, and support
and skills development, to support the women’s group’s ambitions to develop handicraft or other
enterprise/s at the new facility.
3.5

Project Impacts on Communities and Vulnerable Groups

43.
The project is not anticipated to have any significant adverse impacts on the poor,
indigenous peoples and ethnic minorities, or on other vulnerable groups. The project will improve
access to safe maritime transport particularly by people with special needs, women, children and
the elderly. Also, the project will support the development of new and emerging income sources
and further promote economic development within the Nui communities. It is important, however,
to recognize the risks inherent in any construction activity to those with compromised vision,
hearing, or mobility, as well as women and children if using non-local construction workers. The
avoidance, mitigation, or management of these associated risks will be paramount in the
Environmental Management Plan and related subplans. Additional consultations with vulnerable
populations, carers, and/or their representatives will be undertaken, in interview form, when
preparing the updated Due Diligence Report.
3.6

Indigenous Peoples

44.
The project is categorized as Category C for Indigenous Peoples Policy, as per ADB’s
SPS, as the local people in the area do not meet the ADB criteria (distinctiveness and
vulnerability) of Indigenous Peoples.
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45.
The majority (94%) of the population of Tuvalu (10,852) is Polynesian. Small numbers of
migrants from other Pacific islands (particularly Kiribati) reside in Tuvalu and Nui, often through
marriage. The people of Nui speak a dialect of the Gilbertese language (the language of Kiribati)
and Tuvaluan. It is common among the atolls in Tuvalu for people to speak different dialects. For
instance, Nanumea, Nanumaga and Niutao form a loose subgroup of Tuvaluan dialect, while the
inhabitants of the four Southern islands speak closely related dialects.
46.
The population of Nui self-identify as being part of a distinct social and cultural group, and
maintain collective attachments to the distinct habitats and natural resources on the atoll. Group
identification is based on a person's island of origin and family circle, which is deemed according
to one's kinship affiliations. There are three family circles in Nui. None, however, are considered
distinct and vulnerable Indigenous Peoples (as defined by SPS). There are no national laws that
consider sub-groups based on island of origin or family circle as an ethnic or national minority.
47.
While there may be slight cultural distinctions among the different islands of Tuvalu, all
island populations share economic, social and political institutions. Tuvalu is a constitutional
monarchy with two spheres of government: central and local. The legal basis for Tuvalu local
government is the Falekaupule Act 1997 and there is only one level, which is the kaupule (island
council). Each island has a traditional assembly of elders called a Falekaupule or 'te sina o fenua'
(literally, grey hairs of the land'), and the Falekaupule Act 1997 brings together the traditional
responsibilities of the falekaupule with the elected kaupule. The mechanism for the involvement
and participation of all citizens in local governance is the falekaupule assembly, which is held
quarterly for each island. The falekaupule have been involved in the selection of sites for the
project components. There are two representatives of Nui in the national parliament. The Nui
representatives of parliament share the same decision-making responsibilities and roles as
representatives from the other islands in Tuvalu.
48.
Historically, Tuvalu was colonized by Britain as part of the Gilbert and Ellice Islands. It
became independent in 1978, after separation from the Micronesian Gilbert Islands (which
became Kiribati). Since independence, the people of Nui enjoy the rights to land and other
productive resources in the same way as people from the rest of Tuvalu and are not restricted in
their ability to participate and benefit from development in Nui and Tuvalu as a whole. The country
recognizes customary collective land ownership. The project will not result in physical
displacement of households from traditional or customary lands. The project will not
commercialize cultural resources and/or knowledge of the Nui people.
49.
The original project included capacity building nationally and locally to support the
operations and maintenance of the maritime activities, and this will extend to the Nui project as
well. Capacity building efforts will involve government workers and will not seek to target minority
groups. The master plan for maritime infrastructure within the original scope has already been
completed. The original project was categorized as C for Indigenous People. This Additional
Financing project to construct the workboat harbor at Nui is also categorized as C for Indigenous
Peoples, under ADB’s SPS. The local people in the project sites are part of the mainstream
Tuvaluan society and are not considered to have a distinct cultural heritage (indicated by things
such as a different language) and are not discriminated upon by other local groups due to their
language, skin color, or education level, etc. There is no indication of any Indigenous Peoples on
Nui that have been identified as requiring protection and special attention from the project.
3.7
50.

Cumulative Impacts
There are two projects currently being undertaken on Nui:
a. Construction of the Kaupule new office building (Funded by GoT)
b. The Installation of flush toilets for households (Funded by GoT).

51.
There are also three known projects scheduled for 2020, although the timeline may
change due to circumstances surrounding COVID-19:

20

a. The improvement of the Nui Water Supply (Funded by JICA)
b. The Construction/installation of a Shredder (Funded by NZAID)
c. Works on the solar farm are understood to be largely complete (Funded by ADB)
52.
If project delays or other issues cause these projects to overlap with, or impact on, the
boat harbor projects, additional coordination and collaboration (where possible) will be undertaken
with these stakeholders in order to minimize interruption to both projects, and identify areas that
can maximize the efficiency of imported and local resources. This will be particularly relevant to
resourcing of labor/staff, water, food, and local materials as well maintaining necessary access
(road and boat/channel).
3.8
53.

Legacy Issues
Land disputes. There are no known land disputes.

54.
Legacy issues. As discussed in section 3.1.3, some of the native land lots that comprise
the proposed new harbor area are currently utilized as communal land. The administrative
arrangements for these lots must be further determined through consultations with Kaupule, in
order to inform negotiations and decisions regarding operational use and/or lease. The existing
coastal road, similarly, cuts through privately owned native lands but is not a gazetted road, nor
is it under lease. The arrangement between the landowners and Kaupule, must be clarified in
order to ensure the community can be kept sufficiently and accurately informed, especially with
regard to expectations post-construction.
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4

SOCIOECONOMIC INFORMATION

4.1

People and Community Within the Project Sites

55.
The government expects that improving marine transportation to become more efficient
and safer will (i) support economic development including fisheries and other livelihood programs,
(ii) improve safety conditions in the outer islands, and (iii) reduce migration from the outer islands
to Funafuti, which currently faces the challenges of urban drift, overcrowding, pollution, and the
spread of disease. Vulnerable groups such as the poor, women and children, persons with
disabilities, people requiring medical attention, the elderly, as well as small business owners,
stand to benefit the most from the project. Improved maritime infrastructure in the outer islands
enables safe and efficient movement of people and cargo to and from these remote communities.
56.
Nui is an atoll 3.37km2 northwest of Funafuti, approximately halfway between Nukufetau
and Nanumaga. Most people live on Fenua Tapu, an islet at the southern-most point of the atoll.
Most people live in the main village of Tanrake, which is organized around a Maneapa and a
Church.
57.
Demographics. At the time of the 2017 mini-Census, 1,034 people were enumerated on
Nui, with a resident population of 610 people in 97 households, a decrease of 16.3% from the
2012 census (Table 5). The average household size is 6.3 people. Most of the population is urban
(62%) compared to rural (39%)4. Unlike other Pacific Island countries, Tuvalu has a relatively
small portion of the population under the age of 14 years old (29%), with the majority in the 15 to
64 year age bracket (65%) and 6% aged 65+ years.
58.
In 2012, Tuvalu reported a growth rate of 1.3%5. In 2017, this appeared to have slowed
significantly. While Funafuti is experiencing consistent growth, this is largely at the cost of
negative growth in the outer islands, including Nui, which appears to have experienced an
average annual negative population growth of -3.6% each year between 2012-2017. Between
2009 and 2012, the number of people that moved to the capital, Funafuti, from the outer islands
(465) were approximately matched by the people moving from Funafuti to the outer islands (445) 6.
Funafuti’s growth has also masked the overall trend, which appears that Tuvalu population is
reducing more broadly. Out-migration from Tuvalu to Fiji, New Zealand, and Australia, rather than
a reducing fertility rate (estimated to be 2.88 children births per woman7, and last reported by
Tuvalu in 2003 as 3.7 children births per woman8), may be the main cause of this negative growth
rate.
Table 5.

Population Growth in Nui 2012-2017

ISLAND

Area
(Km2)

CHANGE 2012-2017

RESIDENT
POPULATION

FUNAFUTI

2.8

5436

6320

884

16.3

Average
Annual
3.0
Growth

OUTER-ISLANDS
Nui
TUVALU

22.8
2.8
25.6

5204
729
10640

4187
610
10507

-1017
-119
-133

-19.5
-16.3
-1.3

-4.3
-3.6
-0.3

2012

2017

Total

%

DENSITY
(Person per km2)
2012

2017

1941

2257

228
260
416

184
218
410

Source: Tuvalu Government 2017

4

ILO 2019 https://www.ilo.org/asia/publications/issue-brief s/WCMS_627569/lang--en/index.htm
Tuvalu Government 2012. Population and Housing Census Volume 1 – Analytical Report, p. 11.
6
Tuvalu Government. 2012. Population and Housing Census Volume 1 – Analytical Report. Retrieved f rom:
https://microdata.pacificdata.org/index.php/catalog/50/related -materials
7
CIA 2020. CIA World Fact Book. Retrieved f rom https://theodora.com/wfbcurrent/tuvalu/tuvalu_people.html
5

8 SPC/Tuvalu Central Statistics Division. 2012. Retrieved f rom https://tuvalu.prism.spc.int/index.php/social
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59.
Health. Typical of the Tuvaluan diet is pulaka (swamp taro), faga mei (breadfruit), futi
(plantains), fish, crayfish, pork, chicken, tinned meat, flour, local vegetables and tropical fruits 9.
The average life expectancy is 66.9 years of age. The main cause of death is non-communicable
dieases (NCDs), primarily heart disease10. In the 2012 Census, cigarette and tobacco usage was
higher in the outer islands compared to Funafuti, but alcohol use was lower in the outer islands
(33%) compared to Funafuti (37%).
60.
High blood pressure was recorded in 26.1% (males) and 21.2% (females) of the
populaton. Diabetes is reported to be 24.3% for adult females and 23.2% for males in 2014 11.
Obesity rates were 56.2% for adult females and 47% for adult males in 2016. For children and
adolescents (5-19 years), 1.3% of males and 0.7% of females were underweight, whereas for
females 63% were overweight and 29% were considered obese and for males 54% were
overweight and 25.6% were obese.
61.
Over the last decade, the access to clean drinking water and sanitation has improved to
over 91%, although UNDP report this to be 99% and 84% respectively 12. The UNDP’s human
development index 2019 recorded the under-five moratlity rate as 24.9 per 1,000 live births13.
62.
According to UNAIDS14, in 2017, there were 15 cases of HIV registered in Tuvalu with 4
cases being registered in 2016 being all males, with none of the registered patients in antiretroviral
therapy treatment (ART). The 15 includes one child born to a HIV positive mother.
63.
Water. Nui residents almost solely rely on rainwater as their primary source of drinking
water, and water from wells (groundwater) as the secondary source, however they use wells
primarily for washing and bathing.
64.
Sanitation. Most outer islands are known to use septic tanks and drop toilets, however
there are plans for Nui to install flush toilets for the main village in 2020.
65.
Health infrastructure. It is understood that there is one Health Clinic on Nui for outpatients
and the provision of check-ups for non-communicable disease (NCD) patients. There is also a
‘sick bay’ facility which consists of three rooms that can host and quarantine a maximum of six
patients if the sickness is not serious. The health staff on the island comprises of 2 staff nurses,
1 assistance nurse, and a sanitation aid. There are two houses for the staff nurses who stay on
the compound. Overall, only minor cases can be treated on Nui, but serious cases need to be
taken to Funafuti Hospital for treatment.
66.
Language. While the majority residents of Nui (as with other islands) identify as Polynesian
and part of broader Tuvaluan society, there is some linguistic diversity among the islands and
atolls. Nui is the only island in Tuvalu where i-Kiribati (‘Gilbertese’) is broadly spoken, alongside
Tuvaluan.
67.
Power and decision-making. Each Island, including Nui, has a local governance structure
operationalized by the Kaupule which undertakes the administration and management of the local
island government responsibilities. Their leadership and decision-making body is the Fale
Kaupule (‘Assembly of Elders’), made up of most men and women who are over 50 years old. In
customary structures, there are two parallel and equal leadership structures usually active on
Tuvaluan islands: in the Aliki, a person whose role is similar to a Chief and inherits from their

9

FIU https://elearn.f iu.edu/e-dev/WorldExplorer/Customs/Oceania/Tuvalu.htm
Government of Tuvalu (2016) Te Kakeega III: National Strategy f or Sustainable Development 2016 to 2020
11
Global Nutrition Report https://globalnutritionreport.org/resources/nutrition-profiles/oceania/polynesia/tuvalu/
12
ILO 2019 https://www.ilo.org/asia/publications/issue-brief s/WCMS_627569/lang--en/index.htm
13
UNDP 2019. http://hdr.undp.org/en/countries/profiles/TUV
14
UNAIDS, 2017, HIV/AIDS Country Report, UNAIDS. Retrieved f rom:
https://www.unaids.org/sites/default/files/country/documents/TUV_2017_countryreport.p df
10
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father’s line, and an elected role of Pule Fenua (‘Island leader’), who leads in conjunction with,
and supported by, the heads of each of the clans15.
68.
Poverty, Employment and Livelihoods. In 2019, 26.3% of the population in Tuvalu was
reported to live below the national poverty line16. This rate has increased from 2015 when 12%
were living on US$3.20/day and 1% were living on US$1.90/day 17. In 2019, the ILO reported that
65% of the population were of legal working age18. The labor force participation rate was recorded
as 50.1% in 201919, down from 59% in 2012 and 58% in 2005. The unemployment rate was higher
for females (9%) than males (5%) in 2005. Women in Funafuti were found to be more
economically active than those in the outer islands20.
69.
Education. The primary school on Nui is the Vaipuna Primary School. Enrolment figures
are yet to be confirmed, however these are expected to change significantly with the proposed
short term repatriation of Nui residents from Funafuti due to COVID-19. Pre-school education is
not compulsory and caters mainly for children aged 3-5 yrs. On Nui, the pre-schools are run by
the Island Kaupule and subsidized by the government. Attendance at Vaipuna Primary School,
which is similarly subsidized, is compulsory and free for all students attending class 1 (6 years
old) to class 8 (13 years old). There is no secondary school on the island and secondary students
attend either Motufoua Secondary School on Vaitupu or Fetuvalu Secondary School on Funafuti.
Secondary enrolment rates for females dropped from 92% in 2015 to 79% in 2016 21.
70.
Nui Kaupule advises that 51 Nui students are enrolled at Motufoua Secondary School (32
male and 19 female), and 14 (8 female and 6 male) are studying at Fetuvalu Secondary School.
However, as of 28 March 2020, students from Motufoua Secondary School will be repatriated to
their home islands due to COVID-19. No further information is available at this time about the
schools’ plans for the rest of 2020. In 2014, the last publicly available release of data, 46 students
(23 male, 23 female) were enrolled in early childhood care and education (ECCE) on Nui, and
140 in Primary School. 22 The primary pupil to teacher ratio on Nui remained consistent between
2012 and 2014 at 18 students to every teacher.
71.
Cultural Practices and Heritage. The key piece of infrastructure in each island in Tuvalu is
the meeting hall (falekaupule or maneapa) which is the location of many important community
decisions and ceremonies. Each family has a specific task (salanga) to perform for the community
based on the traditional structure of Tuvaluan society, which are passed from generation to
generation (e.g. fishing, building). Te Pusi mot e Ali (the eel and the flounder) is the main creation
story of Tuvalu. Seas shells and woven items are used in the clothing and handicrafts of Tuvaluan
women such as fans, mats and clothing. They also practice crochet (kolose). Traditional dances
include the fakaseasea, fakanau, fatele, which are performed at special ceremonies and
functions. Nui residents are members of the Te Ekalesia Kelisiano Tuvalu, (EKT), also known as
the Church of Tuvalu. Other religions tend to be frowned upon, although some are known to
undertake religious practices of other faiths at home.
72.
Economic Development. The UNDP human development indicators place Tuvalu as a
middle-income country with a small and highly vulnerable economy, strongly linked to external
economic influences (Tuvalu uses the Australian dollar as its currency). Government revenues
are primarily derived from license fees from foreign tuna fishing vessels, the ‘.tv’ internet domain,
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and income from the Tuvalu Trust Fund. Direct foreign aid and project activities also constitute a
major source of revenue.
5
5.1

INFORMATION DISCLOSURE, CONSULTATION AND PARTICIPATION
Project Stakeholders

73.
There are three general groupings of stakeholders for the project: (i) elected government
officials including Ministers, key officials from the government agencies and community leaders;
(ii) landowners, land users and island communities; and (iii) non-government organizations
including Tuvalu National Council of Women and Tuvalu Association of NGOs (TANGO). Key
national government stakeholders include the Office of the Prime Minister, Cabinet members and
Ministers, government ministries including Ministry of Finance (MOF), Ministry of Public Works,
Infrastructure, Environment, Labor, Meteorology and Disaster (MPWIELMD), Ministry of
Transport, Energy & Tourism (MTET). Others include the Ministry of Home Affairs and Rural
Development (MHARD) and Ministry of Natural Resources, Energy and Environment (MNREE).
74.
Stakeholders at the community level include Falekaupule and Kaupule, community
leaders, landowners of adjacent and impacted lands, and the traveling public including elderly
residents, Matapulapula Women’s Group and women on the island more generally, children, and
people with special needs.
75.
Other key stakeholders include other development partners such as ROC, UNDP, JICA,
DFAT and New Zealand Ministry of Foreign Affairs and Trade, as well as the Police, teachers and
church groups.
5.2

Consultation and Participation Activities

76.
Following general good practice and as a requirement of the SPS and Access to
Information Policy 2019, public consultations were undertaken during the development of the
Initial Environmental Examination to determine community attitudes to the project and elicit
information germane to establishing baseline conditions and understanding potential
environmental and social effects.
77.
During preparation of the initial OIMIP project, site visits and discussions at national and
island level began in December 2015 through the site visit of the study team for the first phase.
The team was accompanied by the Director of Ports, representing MTET, and visited each of the
eight outer islands of Tuvalu. A national workshop was held 15-16 and 18 April 2016 in Funafuti
with representatives of five island communities and relevant government agencies.
78.
December 2019 Consultations. Initial consultations with the Nui Kaupule were carried
out by the Engineering Consultant Team and PMU in December 2019 to present different harbor
layout options and suitable locations for the construction laydown, camp area and disposal of any
surplus spoil. Meetings were held with the Falekaupule and Kaupule to present these options and
to understand their preferences. Following the site visit, responses were received from the
Kaupule to a questionnaire that was sent to obtain final responses to the preferred design layout
and location for the laydown area.
79.
Detailed community consultation activities were originally scheduled for December 2019,
then delayed to March 2020 following boat availability issues. However, the global spread of
COVID-19 has prevented international consultants travelling to Tuvalu to carry out comprehensive
consultation as originally programmed. In place of international specialist-supported consultation,
the consultant prepared a guided consultation presentation to be delivered in May 2020 by the
PMU and National Social Specialist, accompanied by printed plans and designs, with clearly
outlined questions requiring feedback in order to support the design team in finalizing the design
for the boat harbor and related infrastructure, and on social safeguards matters.
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Figure 5.

Sample of Presentation Prepared for May 2020 Consultation

80.
Outcomes of May 2020 Consultation. Vete Palakua Sakaio (PMU) and Teawa Toromon
undertook consultation on the 8 May 2020 at Manatuamaiau Community Hall, Nui. The team
presented the materials to the Falekaupule, Kaupule, and Malosiga (a group of men aged 18 and
over, who are considered “the island’s backbone”) with the objective of finalizing design
preferences of the community and its leaders. The community was very supportive of the design,
and shared their preferences with regards to layouts, facilities, and design features. The
community did enquire about the ability of the new barge or Manu Folau entering the harbor, but
it was explained that the design vessel was a workboat and the channel, as it stands, would not
be wide enough for these vessels. The community also expressed a preference for solar powered
lighting, and for the reclamation area to be able to withstand strong currents and high tides, while
ensuring minimal environmental impact. With regards to construction, the community agrees
fencing the construction road will be required, but have requested some access to be made
available to adults outside of working hours. In addition, the land leasing arrangements as
indicated in this due diligence report was discussed, with requests for further consultations with
all landowners.
81.
Future Consultations. When regular travel resumes, consultation activities will continue
to be undertaken, including separate focus group discussions for landowners, women’s groups,
and interviews for key informants as well as vulnerable/marginalised individuals to identify ways
in which this project can address their particular needs, and to allow these and others to have
input into this project and its planned outcomes. Subsequent consultation with key stakeholders,
including the Falekaupule, Kaupule, and in particular, landowners, women, and vulnerable
populations, in both focus group and interview formats, will be undertaken as soon as applicable
travel constraints ease, expected to be in mid-2020.
82.
During implementation, MPWIELMD through PMU/CSC will ensure that meaningful public
consultations, particularly with project affected persons’, if any, continue to be undertaken. The
process will follow the stakeholder consultation and participation plan prepared for the project.
The Environment Management Plan includes a grievance redress mechanism (GRM) so that any
concerns raised during construction or operation can be addressed.
83.
Community feedback will be taken into account in the detailed project design, and the
community will be approached to provide enhancements and suggestions to increase the utility
of the facility wherever possible and to address any impacts identified. Consultation and
engagement with key stakeholders including landowners and surrounding communities will be
continued through regular site visits by the PMU and the National Social Safeguards/Gender and
Community Development Specialist. Planned Information disclosure activities during later design
phases and subsequent project implementation are available in the Consultation and Participation
Plan.
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6

GRIEVANCE REDRESS MECHANISM

84.
The Grievance Redress Mechanism (GRM) will be established by PMU and Design
Consultant prior to land surveys and tree counts. The community has been informed of the
Grievance Redress Mechanism (GRM) during the May 2020 consultation, and were provided with
the contact details of the Design Consultant’s National Social Specialist for the lodging of any
complaints.
85.
Complaints received verbally or in written form will be registered in the GRM register,
which will be managed by the Design Consultant and overseen by the PMU. The responsibility
for the management of the GRM register will be handed over to the Construction Contractor,
supervised by the Supervision Consultant, when design is complete and construction begins.
86.
During the lease agreement process, the Design Consultant, overseen by the PMU, will
be responsible for managing the GRM and the resolution of complaints, through following the
process outlined in Table 6. The GRM register will be regularly presented in the Semi-annual
Safeguards Monitoring Report (SMR).
87.
During the construction phase, the Construction Contractor (CC) will have a responsibility
to lead and manage the GRM, supported by the Construction Supervision Consultant (CSC). The
process of lodging a concern or complaint and contact details of the appropriate CC and CSC
representatives will be posted on a public notice board, and presented at all community meetings.
The community will be encouraged to voice any concerns or complaints, and these are to be duly
investigated and reported through to the CC. All grievances, complaints or issues raised will be
lodged in a register maintained at the contractor's site office and overseen by the CSC team. All
complaints and their status will be included in the monthly progress reports from the contractor to
CSC and PMU, and reported in the Semi-annual PSC’s SMR. The GRM will be subject to
checking by the CSC and monitoring by PMU.
Table 6.

Procedures for Resolving Community Grievances

Step

Process

Duration

1

Affected Person (AP)/ takes grievance to the Construction
Supervision Consultant (CSC) (or representative of Cardno),
Construction Contractor (CC), or the Kaupule.

Any time

2

Kaupule (Lands Court) reviews the issue, and in consultation
with the PSC and CC (if appropriate), then records a solution
to the problem.

24-48 hours

3

Kaupule reports back to AP and gets clearance from the
complainant.

48 hours

If unresolved
4

Kaupule takes grievance to the MPWIELMD for resolution
(Director of MPWIELMD)

24 hours
Decision within two
weeks

And/or
5

AP refers matter to the Office of the People’s Lawyer (OPL)

2 weeks

6

OPL investigates and submits recommendation

4 weeks

7

OPL reports back to relevant government agency/AP

2 weeks

If unresolved or if at any stage an AP is not satisfied with progress
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Step

Process

AP can take the matter to appropriate national court.

Duration
As per judicial
system

88.
The above process, developed in conjunction with the PMU and is currently being
implemented at the other OIMIP project sites, will be used to address the issues and concerns
that an affected party (AP) may have. The key point of contact for the AP will be the Kaupule, who
will liaise directly with both the CC and the CSC. The CC will receive and document all matters
and issues of social concern from the local community and forward copies of all grievances to the
CSC and PMU.
89.
Given the remote location, the small number of construction workers and the small size of
the communities involved, it will be expected that there will be full and free access to the sitebased CSC to raise any issues of social concern as a result of the construction works. All efforts
will be made to address any community or individual concerns in a timely and transparent manner
and without retribution to the affected person to minimize any impacts that may affect project
implementation.
90.
For concerns such as damage to trees or food gardens, e.g. bulaka pits, without
permission or compensation, the AP will discuss this with the Kaupule, who will then raise the
matter immediately with both the contractor and the CSC, if unresolved at the project site. If the
concern can be addressed without delay, and the outcome is satisfactory to the AP, the matter is
closed. The contractor will provide a Corrective Action Report to the CSC as soon as the complaint
has been resolved. For more extensive complaints such as damage to buildings or land issues
such project/contractor’s encroachment on someone’s land, the affected party will make a formal
written statement to be delivered to the Kaupule, who will forward this to the Construction
Contractor. The CC will document and register the complaint and forward a copy to the
Supervision Consultant and PMU. The complaint must be initially attended to within 24 hours of
the complaint being lodged. The timing and manner in which it will be resolved will be conveyed
to the affected party via the Kaupule within 48 hours. The contractor will provide a corrective
action report to the CSC as soon as the action has been taken.
91.
If the complaint is not resolved by the contractor or CSC to the satisfaction of the affected
party , then the Kaupule will forward the complaint directly to MPWIELMD, and with a copy also
sent to the Ministry of Home Affairs. The matter will be addressed with due consideration to the
seriousness of the complaint and be carried out promptly. The MPWIELMD will attend to the
complaint within 24 hours and advise the Kaupule how it will be addressed. MPWIELMD will make
a decision within two weeks. The affected party may, if so desired, discuss the complaint directly
with PMU or its representative at a mutually convenient time and location. If the complaint of the
AP is dismissed, the affected party will be informed of his/her rights in taking the complaint to the
next step. However, every effort will be made to resolve the issue to the mutual satisfaction of
both the parties. Should this process not resolve the matter, then the affected party or the Office
of the People’s Lawyer can take the grievance to the Tuvalu Judicial System. The filing of the
grievance will be at the affected party 's cost, but if the court shows that PMU has been negligent
in making their determination, the affected party may seek costs.
92.
Accountability Mechanism. People who are, or may in the future be, adversely affected
by the project may submit complaints to ADB’s Accountability Mechanism. The Accountability
Mechanism provides an independent forum and process whereby people adversely affected by
ADB-assisted projects can voice, and seek a resolution of their problems, as well as report alleged
violations of ADB’s operational policies and procedures. Before submitting a complaint to the
Accountability Mechanism, affected people should make an effort in good faith to solve their
problems by working with the concerned ADB operations department. Only after doing that, and
if they are still dissatisfied, should they approach the Accountability Mechanism.
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7

LEGAL AND POLICY FRAMEWORK

7.1

National and local laws

93.
Native Lands Act (2008 Revised Edition) The Native Lands Act is the primary piece of
legislation relating to the administration of land in Tuvalu, including leases and survey practice. It
describes the establishment of the Lands Court on each island and its role. It is currently
understood that the Kaupule will be leasing the lands from the landowners and providing
permission for the contractor to use the lands, usually captured in a memorandum of
understanding (MOU).
94.
Native Lands (Amendment) Act 2016 is an act to amend the provisions of the Native
Lands Act to provide for unjust enrichment of landowners. This will be considered in the
preparation of the leases to ensure landowners are not unjustly required to compensate the
contractor for improvements made or fixtures on the land.
95.
Foreshore and Land Reclamation Act. This Act outlines the ownership of the foreshore
(as defined) by the Crown, and the vesting of any land reclamation areas to the Crown.
96.
Lands Code 2008. The Lands Code is the Code of Laws governing native land rights
active from 25 July 1962 on Nui. It provides the definition of key principles in the Act, and outlines
steps for the administration of the Lands Act in specific circumstances.
97.
Native Lands Leases Regulations. The Regulations outline the procedure for valid
leases requiring the approval of the Minister. It outlines the required contents of the lease, and
provides a schedule of payments, payable for the administration of the leases.
98.
Crown Acquisition of Land Act. outlines the right of the Government to compulsorily
acquire lands for public uses. Compulsory acquisition will not be undertaken for this project if
landowners do not voluntarily agree to negotiated settlements; design-based solutions will be
sought.
99.
Falekaupule Act. The Falekaupule Act legislates the island leadership and authority
structure, and its implementation on each island.

7.2

ADB Safeguards Policies

100. The goal of the SPS is to promote the sustainability of project outcomes by protecting the
environment and people from projects’ potential adverse impacts. The objectives of ADB’s
safeguards are to:
(i)
(ii)
(iii)

avoid adverse impacts of projects on the environment and affected people, where
possible;
minimize, mitigate, and/or compensate for adverse project impacts on the
environment and affected people when avoidance is not possible; and
help borrowers/clients to strengthen their safeguard systems and develop the
capacity to manage environmental and social risks.

101. With regards to land acquisition and involuntary resettlement, the SPS aims to avoid
involuntary resettlement wherever possible; to minimize involuntary resettlement by exploring
project and design alternatives; to enhance, or at least restore, the livelihoods of all displaced
persons in real terms relative to pre-project levels; and to improve the standards of living of the
displaced poor and other vulnerable groups.

102.

The involuntary resettlement safeguards covers physical displacement (relocation, loss of
residential land, or loss of shelter) and economic displacement (loss of land, assets, access to
assets, income sources, or means of livelihoods) as a result of (i) involuntary acquisition of land,
or (ii) involuntary restrictions on land use or on access to legally designated parks and protected
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areas. It covers them whether such losses and involuntary restrictions are full or partial,
permanent or temporary.

103.

Policy Principles are:
a. Screen the project early on to identify past, present, and future involuntary
resettlement impacts and risks. Determine the scope of resettlement planning
through a survey and/or census of displaced persons, including a gender analysis,
specifically related to resettlement impacts and risks.
b. Carry out meaningful consultations with affected persons, host communities, and
concerned nongovernment organizations. Inform all displaced persons of their
entitlements and resettlement options. Ensure their participation in planning,
implementation, and monitoring and evaluation of resettlement programs. Pay
particular attention to the needs of vulnerable groups, especially those below the
poverty line, the landless, the elderly, women and children, and Indigenous
Peoples, and those without legal title to land, and ensure their participation in
consultations. Establish a grievance redress mechanism to receive and facilitate
resolution of the affected persons’ concerns. Support the social and cultural
institutions of displaced persons and their host population. Where involuntary
resettlement impacts and risks are highly complex and sensitive, compensation
and resettlement decisions should be preceded by a social preparation phase.
c. Improve, or at least restore, the livelihoods of all displaced persons through (i)
land-based resettlement strategies when affected livelihoods are land based
where possible or cash compensation at replacement value for land when the loss
of land does not undermine livelihoods, (ii) prompt replacement of assets with
access to assets of equal or higher value, (iii) prompt compensation at full
replacement cost for assets that cannot be restored, and (iv) additional revenues
and services through benefit sharing schemes where possible.
d. Provide physically and economically displaced persons with needed assistance,
including the following: (i) if there is relocation, secured tenure to relocation land,
better housing at resettlement sites with comparable access to employment and
production opportunities, integration of resettled persons economically and socially
into their host communities, and extension of project benefits to host communities;
(ii) transitional support and development assistance, such as land development,
credit facilities, training, or employment opportunities; and (iii) civic infrastructure
and community services, as required.
e. Improve the standards of living of the displaced poor and other vulnerable groups,
including women, to at least national minimum standards. In rural areas provide
them with legal and affordable access to land and resources, and in urban areas
provide them with appropriate income sources and legal and affordable access to
adequate housing.
f.

Develop procedures in a transparent, consistent, and equitable manner if land
acquisition is through negotiated settlement to ensure that those people who enter
into negotiated settlements will maintain the same or better income and livelihood
status.

g. Ensure that displaced persons without titles to land or any recognizable legal rights
to land are eligible for resettlement assistance and compensation for loss of
nonland assets.
h. Prepare a resettlement plan elaborating on displaced persons’ entitlements, the
income and livelihood restoration strategy, institutional arrangements, monitoring
and reporting framework, budget, and time-bound implementation schedule.
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i.

Disclose a draft resettlement plan, including documentation of the consultation
process in a timely manner, before project appraisal, in an accessible place and a
form and language(s) understandable to affected persons and other stakeholders.
Disclose the final resettlement plan and its updates to affected persons and other
stakeholders.

j.

Conceive and execute involuntary resettlement as part of a development project
or program. Include the full costs of resettlement in the presentation of project’s
costs and benefits. For a project with significant involuntary resettlement impacts,
consider implementing the involuntary resettlement component of the project as a
stand-alone operation.

k. Pay compensation and provide other resettlement entitlements before physical or
economic displacement. Implement the resettlement plan under close supervision
throughout project implementation.
l.

Monitor and assess resettlement outcomes, their impacts on the standards of living
of displaced persons, and whether the objectives of the resettlement plan have
been achieved by taking into account the baseline conditions and the results of
resettlement monitoring. Disclose monitoring reports.

104. Information Disclosure. In line with ADB’s Access to Information Policy 2018, ADB is
committed to working with the borrower/client to ensure that relevant information (whether positive
or negative) about social and environmental safeguard issues is made available in a timely
manner, in an accessible place, and in a form and language(s) understandable to affected people
and to other stakeholders, including the general public, so they can provide meaningful inputs into
project design and implementation.
105. Consultations. For policy application, meaningful consultation is a process that (i) begins
early in the project preparation stage and is carried out on an ongoing basis throughout the project
cycle; (ii) provides timely disclosure of relevant and adequate information that is understandable
and readily accessible to affected people; (iii) is undertaken in an atmosphere free of intimidation
or coercion; (iv) is gender inclusive and responsive, and tailored to the needs of disadvantaged
and vulnerable groups; and (v) enables the incorporation of all relevant views of affected people
and other stakeholders into decision making, such as project design, mitigation measures, the
sharing of development benefits and opportunities, and implementation issues. ADB will require
borrowers/clients to engage with communities, groups, or people affected by proposed projects,
and with civil society through information disclosure, consultation, and informed participation in a
manner commensurate with the risks to and impacts on affected communities.
106. Indigenous Peoples. ADB’s indigenous people’s safeguards are triggered if a project
directly or indirectly affects the dignity, human rights, livelihood systems, or culture of indigenous
peoples or affects the territories or natural or cultural resources that indigenous peoples own, use,
occupy, or claim as their ancestral domain.
107. Screening and due diligence. For projects proposed for financing, ADB will conduct
safeguard reviews, including reviews of the borrower’s/client's safeguard documents, as part of
its overall due diligence. ADB's safeguard due diligence and review emphasizes environmental
and social impact assessments and the planning process, in addition to safeguard documentation.
Due diligence and review involves field visits as well as desk reviews. Through such due diligence
and review, ADB will confirm (i) that all key potential social and environmental impacts and risks
of a project are identified; (ii) that effective measures to avoid, minimize, mitigate, or compensate
for the adverse impacts are incorporated into the safeguard plans and project design; (iii) that the
borrower/client understands ADB’s safeguard policy principles and requirements as laid out in
Safeguard Requirements 1–4 and has the necessary commitment and capacity to manage social
and environmental impacts and/or risks adequately; (iv) that the role of third parties is
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appropriately defined in the safeguard plans; and (v) that consultations with affected people are
conducted in accordance with ADB's requirements.
108. Grievances. ADB requires that the borrower/client establish and maintain a grievance
redress mechanism to receive and facilitate resolution of affected peoples’ concerns and
grievances about the borrower's/client's social and environmental performance at project level.
The grievance redress mechanism should be scaled to the risks and impacts of the project. It
should address affected people's concerns and complaints promptly, using an understandable
and transparent process that is gender responsive, culturally appropriate, and readily accessible
to all segments of the affected people.
109. Negotiated settlements and leases. SPS Safeguard Requirements 2 does not apply to
negotiated settlements and negotiated leases, unless expropriation would result upon the failure
of negotiations. Negotiated settlements help avoid expropriation and eliminate the need to use
governmental authority to remove people forcibly. The borrower/client is encouraged to acquire
land and other assets through a negotiated settlement wherever possible, based on meaningful
consultation with affected persons, including those without legal title to assets. A negotiated
settlement will offer adequate and fair price for land and/or other assets. The borrower/client will
ensure that any negotiations with displaced persons openly address the risks of asymmetry of
information and bargaining power of the parties involved in such transactions. For this purpose,
the borrower/client will engage an independent external party to document the negotiation and
settlement processes. The borrower/client will agree with ADB on consultation processes,
policies, and laws that are applicable to such transactions; third-party validation; mechanisms for
calculating the replacement costs of land and other assets affected; and record-keeping
requirements.
7.3

Project policies

110. The project will comply with both ADB’s safeguard requirements and Tuvalu’s laws and
regulations applicable to leasing of lands outlined in the Native Lands Act. The project policies
are:
(i)

The government will engage in lease agreements, under a willing-lessee, willingleaser arrangements.
(ii) The government will not exercise their powers under ‘Crown Acquisition of Land Act’
for this project. Failure of negotiation of lease agreements will not result in compulsory
acquisition of land or assets. Instead engineering designs will be changed and
alternative options will be implemented to avoid expropriation.
(iii) The lease agreements will be based on meaningful consultation by the government
with affected persons, including those without legal title to assets.
(iv) This Due Diligence Report and all updates will be disclosed to affected persons and
on the ADB website, with summaries made available in local languages where needed.
(v) The lease agreements will offer adequate and fair price for land and/or other affected
assets. These will be based on set government schedule of rental rates for land and
schedule of rates for trees and assets. The government commits to ensuring the
schedule of rates used for the project are based on replacement values, as specified
under ADB’s SPS.
(vi) The project will ensure that any agreements with affected persons openly address the
risks of asymmetry of information and bargaining power of the parties involved.
(vii) The implementing agency, through the Design Consultant, will engage an independent
external party (third-party verifier) to document the lease agreement and
compensation processes.
(viii) The project will establish and maintain a grievance redress mechanism to receive and
facilitate resolution of affected peoples’ concerns and grievances about the
borrower's/client's social and environmental performance at project level.
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(ix)

(x)
(xi)

7.4

The implementing agency will conduct regular internal monitoring of the processes
involving land leases and compensation, keep adequate records of agreements,
payments, consultations and grievances, and submit monitoring reports to ADB. In the
case of any land disputes or issues with payment, the Government commits to the
holding of due amounts in an escrow-like account where the funds are protected until
the transaction is able to be undertaken.
The implementing agency will submit a compensation completion report to ADB for
clearance prior to the commencement of civil works.
Any other unforeseen or unintended impacts will be determined as per ADB's SPS
and Tuvalu laws and government policies. A Corrective Action Plan will be prepared,
if requried, and cleared by ADB, and instances will be reported in semi-annual
safeguard monitoring reports.

Processes For Land Leases and Compensation

111. For construction period leases, the Government of Tuvalu will lease the project site for
construction. The Department of Lands and Survey, working with PMU and in consultation with
landowners, will develop a lease template for the Kaupule to use in the lease agreements,
anticipated to be valid for a period of approximately three years for the undertaking of the
construction process.
112. The lease agreement will include the set government lease rate of AU$4,000 per acre
annually (schedule 2020-2024)23, unless negotiated otherwise between the Kaupule (or EA/IA)
and the landowner. The government set lease rate is renewed every five years and was last
updated in 2019. The lease agreement will include all taxes which may be payable in respect of
the land during the lease period. All fees associated with the surveying and registering of the
lease agreements will be paid for by the project.
113. The landowners who own affected trees and other productive assets on the lands will be
entitled to compensation for the loss of these assets if they are affected by the lease (e.g. if the
trees are required to be cleared for the project). The compensation rates and amounts will be
valued based on the government valuation current at time of valuation, based on full replacement
cost at existing market prices. The inventory of losses will be conducted in the presence of
landowners to confirm the affected assets and to calculate compensation, and documented in the
government issued form. Advance notice before removal/clearance will be provided to owners so
that they can harvest fruit/natural materials.
114.
The government tree compensation form will detail the affected assets and amount of
agreed compensation for each type of affected tree (or other asset) that are owned by the
landowner. The results of the inventory of losses and valuations will be recorded in the updated
Due Diligence Report, to be cleared by ADB before the payments are made.
115. If there are affected assets that are not owned by the landowner and by someone else,
such as a land user, the Kaupule will (i) determine the owner through consultations within the
community, and (ii) enter into a separate Memorandum of Agreement (MOA) regarding the
compensation for the affected assets with the asset owner/s. The affected assets will only be
compensated once with the identified owner/s.
116. The lease agreements and MOAs will be facilitated by the Department of Lands and
Survey through the Kaupule. All lease agreements and MOAs will be undertaken in line with the
Native Lands Act and Government of Tuvalu requirements for valid leases. The first annual rent
payment will be paid in advance, and compensation for all affected assets will be paid after the
signing of the lease agreements and MOAs. Payments will be by direct deposit into the owners’
23

This is the current rate used by the government to establish a lease agreement (the same rate adopted by Kaupule as they
f ollow the government rate), reviewed every f ive years subject to result of agreed rate negotiated between government and
landowners.
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bank accounts or in cash, as preferred by each landowner. The lease agreements and MOAs will
be executed and payments made before civil works commence for the project.
117. The government through the PMU, and supported by the design consultant, will carry out
meaningful consultations with the landowners, asset owners, Nui community, and concerned
community organizations including women’s groups during the lease agreement process. The
PMU will pay attention to the needs of vulnerable groups, especially those below the poverty line,
the landless, the elderly, and women, and their ability to participate in meaningful consultations
required for the lease agreements process.
118. The PMU will engage the services of an independent external party, or third-party verifier,
who will document the lease agreement and compensation processes, and provide a report on
their findings regarding any potential concerns relating to asymmetry of information, imbalance of
power of the parties involved, fairness and transparency of the process and/or adequacy of the
compensation amounts – as per the safeguard policies requirements of ADB. The independent
party should be knowledgeable and widely respected in the community, and will not be related to
the landowners, Kaupule or the government agency responsible for the project. The nominated
Third-Party Verifier will be the Island Pastor, who has been nominated by the Kaupule and agreed
to undertake the role.
119. If there will be livelihood impacts as a result of the project, a livelihood restoration and
improvement plan will be prepared and it will be included in the updated Due Diligence
Report/Resettlement Plan.
120.

Lease agreement process. Specific steps in the process of lease agreements are:
(i)

A Third Party Verifier (TPV) is confirmed during the design phase.

(ii)

Detailed design finalised and approved by Government, Kaupule, and Nui
community, with Kaupule, community agreement documented, witnessed and
recorded by the TPV verifying that agreement was free, prior, and informed24.

(iii)

PMU with the design consultant undertakes consultation with landowners regarding
the plan, arrangements, proposed leases and rate of payment, estimated areas, and
timeframes.

(iv)

Landowners sign an in-principle agreement that they agree to lease their lands for
the project, similarly verified by TPV that in-principle agreement was reached through
transparent, consistent, and equitable consultation.

(v)

The Department of Lands and Survey (DLS) undertake a land and tree survey on the
affected parcels under the supervision and guidance of the PMU.

(vi)

Final totals of land lease areas and lease amounts are prepared by PMU based on
the details of the DLS survey and documented in the updated Due Diligence Report,
provided to the Implementing Agency and ADB for clearance prior to payment.

(vii)

Total amounts for compensation and leases are finalised and landowners advised.

(viii) Leases are prepared and signed by the EA/IA or Kaupule and funding is secured

from the Government budget for ongoing lease payment for the construction period.

24

Free means that consent was given freely, voluntarily, and without coercion, intimidation, and
manipulation. Prior means that consent was sought sufficiently in advance of any decisions or
commencement of activities. Informed means that the engagement undertaken provided the affected
community with relevant and accurate information about the project and the implications of consent.
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(ix)

PMU travels to Nui to undertake signing of leases. The TPV verifies and documents
that the negotiated settlement lease agreement was reached through a transparent,
consistent, and equitable procedure and documents this in an independent report.

(x)

The Government will pay for the leases, from its operational budgets, through the
PMU on the date due. The yearly lease payment is paid either in cash or by bank
transfer, based on landowner preference, and verified by the TPV that each
landowner received payment.

(xi)

All documentation (in addition to compensation documentation and other relevant
agreements) will be captured in the Compensation Completion Report, together with
the independent report from the Third Party Verifer, are submitted to ADB, and ADB
has issued ‘No Objection’ letter to commence civil works.

(xii)

Civil works can commence by the Contractor.

(xiii) The contractor, through its contract with the Government of Tuvalu, mobilizes and

undertakes work, and is held to the conditions and management plans explicit in the
contract. It is not a party to any land agreement.
121. Tree identification and compensation process. Specific steps in the process of the
identification and compensation of affected trees are:
(i)

Once the detailed design is finalised and approved by all parties, including
landowners, the Department of Lands and Survey will be asked to work with PMU to
undertake a land and tree survey on the affected parcels.

(ii)

The PMU will identify the trees that will require clearing, and the trees will be counted
and categorised as per the Government schedule (Appendix B).

(iii)

The PMU, with the Design Engineer, will identify those to be cleared for construction,
and take the list, with an estimate for the compensation based on government rates,
to the Kaupule and landowners for their agreement. Landowners will be asked for
their preference of the payment format (bank deposit or cash).

(iv)

The tree counts and valuations will be recorded in the updated Due Diligence Report,
which will be submitted to ADB for clearance.

(v)

The Government will pay compensation through the PMU.

(vi)

At the time of the lease/MOA signing and payment, the tree and asset compensation
will be paid and signed off by the landowners/asset owners, witnessed by the Third
Party Verifier to assure independence and transparency.

(vii)

All documentation (in addition to leases and other relevant agreements) will be
captured in the Compensation Completion Report, as well as the independent report
from the Third Party Verifer that states the negotiated settlement for tree and asset
compensation was reached through a transparent, consistent, and equitable
procedure, is submitted to ADB, and ADB has issued ‘No Objection’ letter to
commence civil works.

(viii) Civil works can commence by the Contractor.

122. It is anticipated that the construction access roads will be leased in the same way as other
construction areas for the period of the construction, as they will not be as accessible for
communal purposes during the period of construction as they would be otherwise. The
Falekaupule, Kaupule and PMU/Government of Tuvalu will assess plans for using these roads
post-construction, and this will be confirmed in the updated Due Diligence Report. There will be
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provisions in the lease agreements that are temporary (three-years) for the Contractor to return
the land to its original condition, unless it is otherwise specified in the agreement at the discretion
of the landowner.
123. For Operational Leases for the areas required long-term, the Implementing Agency
(MPWIELMD) will appoint the island council (Kaupule) in Nui to lease the project site on its behalf.
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INSTITUTIONAL ARRANGEMENTS

8.1

Responsibilities to Monitor and Update the Due Diligence Report

124. Ministry of Finance is the executing agency responsible for overall guidance and project
implementation, and the Ministry of Public Works, Infrastructure, Environment, Labor,
Meteorology and Disaster (MPWIELMD) is the implementing agency. The Project Management
Unit (PMU), headed by a Project Director, implements the project and is responsible for overall
planning, management, coordination, supervision, and progress monitoring of the subproject
including the updating of the Due Diligence Report and its implementation. The PMU is supported
by a Design Consultant during design, and a Supervision Consultant during construction, and
these consultants contribute to the updating of the Due Diligence Report.
125. Any unanticipated issues will be dealt with in accordance with ADB’s Safeguard Policy
Statement (2009) and Tuvalu applicable laws and policy. The PMU ensures compliance with
assurances, including ADB’s SPS and updating and submitting the Due Diligence Report
updates, through the delegated Consultant where applicable. Construction on private-owned
lands will not commence prior to the payment of compensation for the lease of the land and other
assets. The project progress report will include safeguards monitoring and reporting as required.
MPWIELMD is the agency responsible for ensuring the Government of Tuvalu has allocated
sufficient budget for its in-kind contributions to the project, as per the funding agreement,
including the cost of land leases and compensations.
126. Nui. The affected land parcels are currently being identified, and once the detailed design
is complete, precise lease areas are surveyed and tree compensation amounts are finalized,
these will be documented in the next iteration of the Due Diligence Report.
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IMPLEMENTATION SCHEDULE

127. This implementation schedule (Table 7) will be updated based on discussions with MPWIELMD, PMU, and ADB to reflect project
schedules and other considerations that may impact the typical schedule.
Table 7. Implementation Schedule

Item

Activities

Timeline

Responsibility/ In-charge

1

ADB approves project for construction

Q4 2020

2

Confirmation of land requirement based on detailed design

Q4 2020

PDA Team (Technical & Social)

3

MPWIELMD informs DOL/DOL informs Kaupule of confirmed
project and scope

Q4 2020

Project Steering Committee
MPWIELMD Department of Lands

4

Land survey and draft Lands Survey initial findings/report.
Review by Social Team to enable summary for presentation of
main findings to communities during site visit.

Q4 2020

MPWIELMD (delegated to Dept.
of Lands and Survey) / Kaupule
PDA Team Social and
preparation for presentation of
findings to community.

5

Submission of Lands Survey report to government for approval

Q4 2020

Department of Lands and Survey

6

Community engagement to inform and consult community of
project progress and identify social impacts of confirmed detailed
design.
Presentation to landowners and community of land survey draft
report, document questions and concerns with deadline for
responses.

Q1 2021

MPWIELMD /PMU
Lands Tribunal
PDA Team (Social/Technical)

7

Negotiation and agreement of compensation for land, crops and
other non-land assets with landowners and government.

Q1 2021

Department of Lands on behalf of
MPWIELMD and GoT / Kaupule
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Item

Activities

Timeline

Documentation of (free, prior, informed) consent through TPV.

Responsibility/ In-charge
PDA Team (Social)

8

Update of Due Diligence Report

Q1 2021

PDA Team (Social) and Project
team

9

Lease Agreement preparation

Q2 2021

Department of Lands

10

Signing of land leases

Q2 2021

Government and Landowners

11

Payment of land lease and compensation to crops and other nonland assets

Q2 2021

PMU/Government of Tuvalu

12

Submission to ADB of compensation completion report

Q2 2021

MPWIELMD /PMU

13

Handover of site to contractor

Q3 2021

MPWIELMD
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BUDGET AND FINANCING

128. The Government of Tuvalu, through the MPWIELMD, will be responsible for securing
required budget to establish the lease arrangements and pay compensation for affected nonland assets in the project sites from its annual budget allocation or other sources for the
continuation of construction leases, and any required subsequent operational leases (to be
determined) on Nui.
129. When prepared for payment, the leases will be paid yearly, and compensation amounts
for trees will be paid in a one-off payment prior to clearing following verification and approval
of tree counts, , using the Government rate valid on that date. Prior to the payment of
compensation, the rates set within the Tree Compensation Schedule will be confirmed by the
Design Consultants as the latest Government rates, to ensure rates are equivalent to replacement
costs, as is the requirement of ADB safeguard policies, and update the rates if there is a shortfall.
130. An estimated budget for the land component is outlined below, amounting to an indicative
amount of AUD $116,988.35, including a 15% contingency. The full land area of affected parcels
has been included in harbor and camp area estimates, so the figures for this will be lower if partial
leases are utilized for some areas of works. For the road area, the length of approximately 1.5 km
x 5 m width has been used as a guide to produce the estimate.
Table 8.

Estimated Budget for Land Acquisition Component - Construction (3 years)

Item

Qty

Rate

Estimate AUD

Land Leases - Harbor Area

0.44 acres

$4,000/acre per
year

$5,280
for 3 years

Land Leases - Camp Area

3.71 acres

$4,000/acre per
year

$44,520
for 3 years

Land Leases - Road Area

1.86 acres

$4,000/acre per
year

$22,320
for 3 years

Construction Lease Estimate subtotal

6.01 acres

$72,120
for 3 years

Estimate25 of Tree Compensation
Harbor Area

1,780 m 2

$7,568
one off payment

Estimate26 of Tree Compensation
Camp Area

686 m 2

$2,916
one off payment

Estimate26 of Tree Compensation
Widening Existing Road Area (1 m either side of
the 1 km of existing road)

2,000 m 2

$8,500
one off payment

Estimate27 of Tree Compensation
New Road Area (500 m length x 5 m width unused
land)

2,500 m 2

$10,625
one off payment

Construction
subtotal

Tree compensation

Estimate

Contingency
Total Estimated Resettlement Budget Amount

$29,609
15%

15,259.35
$116,988.35

25

Estimate based on average tree counts per square meter (0.31 trees per square metre) on Nukulaelae
project for infrastructure & average of tree rates compensation paid ($13.71 average) for indicative budget
figure.
26 ibid
27 ibid
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Table 9.

Estimated Budget for Land Acquisition Component - Construction (Yearly ongoing)

Item

Qty

Operational Land Leases for Harbor Area

0.44 acres

11

Rate
$4,000/acre per
year28

Estimate AUD
$1,760

MONITORING AND REPORTING

131. MPWIELMD with assistance from the PMU will monitor the processes and consultations
relating to the land leases and compensation for affected assets, as well as all activities required
to prepare the updated Due Diligence Report, and Compensation Completion Report. The PMU
will also monitor all unanticipated social safeguards impacts on an ongoing basis and report to
ADB on these matters within safeguard monitoring reports on a semi-annual basis.
132. The Updated Due Diligence Report will include: (i) the list of all APs, (ii) results of the land
survey reports, tree counts, valuations and revised budget, (iii) final lease agreement and MOA
template, (iv) timeframe for implementation of the lease agreements and compensation
payments, (v) reports of all consultations held, listing names and gender of participants, summary
of views expressed and photographs of meetings, and (vi) copies of information brochures and
disclosure materials in English and local language.
133. At the completion of the lease agreement process, MPWIELMD will report to ADB that it
has complied fully with all the requirements of the updated Due Diligence Report and will submit
the following compliance documents in the form of a Compensation Completion Report to support
its claim: (i) copies of the lease agreements and MOAs, (ii) records of payments (bank transfers,
etc.), (iii) record of consultations with APs, and (iv) a copy of the third party verifier’s report.

28

Note that the government rate is likely to be increased in 2024
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Appendix E. Sample Land Lease from Native Lands Leases Regulation
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