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AGENCY PROCUREMENT ASSESSMENT 
 

1. Background 
 
1. The 10-point Action Plan for Procurement Reform under Asian Development Bank’s 
(ADB) Midterm Review of Strategy 2020 envisages improving procurement performance through 
reduction in processing time, increasing administrative efficiency, and improving project delivery 
while maintaining sound fiduciary oversight. Accordingly in the first tripartite portfolio review 
meeting of 2015 in India, ADB and the Government of India discussed the selection of a pilot 
project or an executing agency for using an agency procurement system. Then, it was decided 
that initially such an assessment is to be carried out for one of the agencies, which has 
(i)  significant size of ADB funding portfolio, (ii) long association with ADB in past through 
implementing ADB assisted projects, (iii) sound legal and regulatory frameworks, and 
(iv)  proposed ADB funded project(s) in pipeline. In April 2016, the Government of India officially 
requested ADB to consider adopting the agency procurement system.    
 
2. The Power Grid Corporation of India Limited (POWERGRID) was selected to assess the 
suitability for acceptance of the agency procurement system. It is one of the largest executing 
agencies implementing 3 projects with more than $1 billion OCR loans in the current ADB India 
portfolio and having association of more than 20 years with ADB. POWERGRID’s operations 
have been supported by robust legal and regulatory frameworks. Since 2014, ADB, the 
Government, and POWERGRID have discussed a new financing project named the Solar 
Transmission Sector Project.  
 
2. Approach and Methodology 

 
3. There were two-step assessment processes. Before actually introducing use of the 
agency procurement system, POWERGRID’s procurement assessment was conducted in 2016 
in accordance with the ADB’s Guide on Assessing Procurement Risks and Determining Project 
Procurement Classification (August 2015). The results of the assessment were approved by 
ADB in May 2016 (Annex 2).  The procurement risk rating for POWERGRID was assessed as 
‘low’ based on four pillar indicators: (i) Legislative and Regulatory Framework, (ii) Institutional 
Framework/Management Capacity, (iii) Procurement Operations/Market Practices, and 
(iv) Integrity and Transparency, in line with the methodology prescribed in ADB’s Agency 
Procurement Assessment Tool. The assessment had recorded certain observations on 
POWERGRID’s standard bid document for their acceptability for use in ADB-funded 
procurements, which required further discussions and clarifications with POWERGRID. Except 
for these observations on the bid document, POWERGRID’s agency procurement system was 
generally found meeting the core procurement principles of ADB’s procurement policy. 
 
4. In August 2016, ADB and POWERGRID further discussed and updated the procurement 
assessment as part of the project design process for the proposed ADB loan project. Based on 
the two-step assessments, ADB and POWERGRID jointly reviewed the main differences in 
POWERGRID’s bidding procedures in comparison to ADB’s Standard Bidding Documents 
(SBD). Through these assessment processes, the procurement differences between both 
parties were identified, and ADB and POWERGRID agreed how to allow or disallow those 
differences in adopting the POWERGRID procurement system for the proposed ADB loan 
project.  
 
 
 

http://www.adb.org/Documents/RRPs/?id=49214-002-3
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3. Findings of Assessments 
 
5. Since 2001, POWERGRID’s procurement is based on its own Works and Procurement 
Policy and Procedure Document (WPPP). POWERGRID’s WPPP documents include 
(i) International Competitive Bidding (ICB); (ii) Global Competitive Bidding (GCB); and 
(iii) Domestic Competitive Bidding (DCB). For multi-lateral development banks (MDB)-funded 
projects, the default mode of bidding is ICB while DCB and GCB are followed in case of 
domestic funded projects of POWERGRID. DCB is a normal mode of public procurement for all 
packages for which goods, equipment, or services are readily available domestically and are 
open to national bidders. GCB is exactly identical to ICB for MDB-funded projects except for 
using a different terminology.  
 
6. As part of the assessments, sample bid documents for DCB and GCB were reviewed 
and compared with the ADB’s SBD for Design, Supply, and Install Plant (Turnkey) since almost 
all procurement carried out by POWERGRID is on the turnkey basis. The results were that: 
(i) the provision of ‘integrity pact’ and ‘safety pact’ to be signed by both Employer and Contractor 
is a good practice being followed under domestic funding projects (using DCB/GCB documents); 
(ii) it is noteworthy that the additional criteria of ‘production capabilities’ and ‘past performance’ 
of bidders including history of fatal accidents happened during execution of contracts has further 
strengthened the qualification requirement; (iii) for DCB/GCB document, the insurance 
requirement has been customized and detailed out for various types of insurance policies, which 
again is a good practice; and (iv) the terms of payment along with the applicable taxes and 
duties have been customized and detailed out for better understanding of bidders.  
 
7. The differences between POWERGRID’s GCB/DCB documents and ADB’s SBD are in 
Annex 2. Based on further necessary clarifications for the proposed loan project, ADB accepted 
POWERGRID’s GCB/DCB documents for use in ADB-funded projects with necessary 
modifications in specific clauses related to Invitation for Bids, Eligible Bidder, Fraud and 
Corruption, Eligible Plant and Services, Domestic Preference, Performance Security, Advance 
Payment, Change in Law and Regulations, Resolution of Disputes to be in line with the 
requirements of ADB’s Procurement Guidelines. However, POWERGRID was informed that the 
award criteria related to e-Reverse Auction (e-RA) is not acceptable for procurements under 
ADB-funded projects, as current ADB Procurement Guidelines do not have provision for 
accepting such alternate arrangements. These requirements are described in an action plan, 
which was agreed with POWERGRID to make necessary modifications in its SBD for ADB 
funded projects.  
 
4. Action Plan (Conclusion) 
 
8. As a special feature, the proposed loan project will pilot the adoption of POWERGRID’s 
procurement systems that have been assessed meeting the core procurement principles 
stipulated in ADB’s procurement policy in view of its ‘low’ procurement risk rating. The 
POWERGRID systems are deemed satisfactory to ADB with the action plan to achieve full 
compliance with ADB’s procurement requirements. The adoption of POWERGRID’s 
procurement system is expected to improve the operational flexibility and autonomy, and reduce 
the transaction costs and time required for the procurement processes under the proposed 
project. 
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9. Subject to the following action plan agreed with ADB,1 POWERGRID can follow its own 
procurement policy and procedures without any ADB review requirements either prior or post for 
contracts up to US$40 million under the proposed loan project:2 

 
(i) Procurement plan and invitation for bid shall be submitted to ADB for prior 

approval. 
(ii) The procurement plan shall be updated annually or as needed throughout the 

duration of the project.   
(iii) All Invitation for Bids (IFB) and bidding documents shall indicate the reference to 

ADB financing for the project as well as contract.  
(iv) Bid evaluation shall indicate separate taxes and duties and exclude them for 

comparing the evaluated bid prices of responsive bidders. 
(v) Domestic Preference as admissible under ADB’s Procurement Guidelines may be 

applied in evaluation and comparison of bids. 
(vi) E-Reverse Auction (e-RA) to obtain best and final offer shall not be applied in 

evaluation and comparison of bids. 
(vii) No additional performance security(ies) beyond 10% of the overall contract 

amount shall be requested from the bidders. 
(viii) Advance payment shall be provided free of interest. 
(ix) The time period that will be considered prior to the date of bid submission, during 

which change in any law, regulation, ordinance, order or by-law having the force 
of law is enacted, promulgated, abrogated, or changed, which shall be deemed to 
include any change in interpretation or application by the competent authorities, 
that subsequently affects the costs and expenses of the Contractor and/or the 
Time for Completion, the Contract Price and/or shall be correspondingly adjusted, 
shall be 28 days. 

(x) If the parties fail to resolve any dispute or difference by mutual consultation at the 
execution site level or Project Manager level, disputes shall be referred to a 
Dispute Board for decision, prior to initiating arbitration proceedings. 

(xi) For foreign bidders, the arbitration proceedings shall be conducted under the 
Rules of Arbitration of the United Nations Commission on International Trade Law 
(UNCITRAL) as agreeable to POWERGRID. 

(xii) ADB’s Anticorruption Policy and Integrity Principles and Guidelines (both as 
amended from time to time) shall be applied. 

 
10. The detailed action plan is in Annex 1. ADB will monitor this pilot project procurement 
performance and audit it once the procurement is completed to determine whether ADB can 
approve any future adoption of the POWERGRID agency system for procurement packages 
under any subsequent ADB-funded projects. 

 

                                                           
1
 Project Administration Manual (accessible from the list of linked documents in Appendix 2). 

2
 $40million is ADB’s threshold of international competitive bidding for India’s works and plant as of March 2017.   
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Detailed Action-Plan Agreed with POWERGRID for Modifications in Bid Document for use in ADB-funded Procurements 

S.No. Particular POWERGRID ADB Remarks 

Invitation for Bids 

1.  IFB Similar, except for reference to ADB-financing POWERGRID has agreed 
to include the following 
sentence in IFB with 
reference to ADB financing. 
“POWERGRID has 
received financing from the 
ADB toward the cost of xxx 
Project and part of this 
financing will be used for 
payments under the 
contract” 

Instructions to Bidders 

2.  Eligible Bidder The Invitation for Bids, issued by the Employer is open to 
all firms including company(ies), Government owned 
Enterprises from all countries in the World, who are 
registered and incorporated in their respective 
countries as per the local act, barring Government 

Department as well as those firms from the countries 
against whom sanction for conducting business is imposed 
by Government of India and barring those firms with whom 
business is banned by the Employer. 

A Bidder may be a natural person, private entity, 
or government-owned enterprise subject to ITB 
4.5. 
 
A Bidder, and all partners constituting the Bidder, 
shall have the nationality of an eligible country 

POWERGRID has agreed 
to abide by this requirement 
of ADB’s procurement 
policy on bidders’ 
nationality of an eligible 
country. 
 

3.  Conflict of Interest Similar Acceptable to ADB. 

4.  Fraud and 
Corruption 

It is the Employer’s policy that requires the Bidders, 
suppliers and contractors and their subcontractors under 
the contracts to observe the highest standard of ethics 
during the procurement and execution of such contracts. In 
pursuance of this policy, the Employer: 
 
 
 

(i) defines, for the purpose of this provision, the terms 
set forth below as follows: 

(ii) “corrupt practice” is the offering, giving, receiving or 
soliciting, directly or indirectly, of anything of value to 
influence improperly the actions of another party; 

 
(iii) “fraudulent practice” is any act or omission, including 

ADB’s Anticorruption Policy requires Borrowers 
(including beneficiaries of ADB-financed activity), 
as well as Bidders, Suppliers, and Contractors 
under ADB-financed contracts, observe the 
highest standard of ethics during the procurement 
and execution of such contracts. In pursuance of 
this policy, ADB 

(i) defines, for the purposes of this provision, the 
terms set forth below as follows: 

(ii) “corrupt practice” means the offering, giving, 
receiving, or soliciting, directly or indirectly, 
anything of value to influence improperly the 
actions of another party; 

(iii) “fraudulent practice” means any act or 

POWERGRID has agreed 
to include ADB-specific 
references highlighted with 
bold and underlined text. 
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S.No. Particular POWERGRID ADB Remarks 

a misrepresentation, that knowingly or recklessly 
misleads or attempts to mislead, a party to obtain a 
financial or other benefit or to avoid an obligation; 

 
(iv) “collusive practice” is an arrangement between two or 

more parties designed to achieve an improper 
purpose, including to influence improperly the actions 
of another party; 

 
(v) “coercive practice” is impairing or harming, or 

threatening to impair or harm, directly or indirectly, 
any party or the property of the party to influence 
improperly the actions of a party; 

 
(vi) “obstructive practice” is (aa) deliberately destroying, 

falsifying, altering or concealing of evidence material 
to the investigation or making false statements to 
investigators in order to materially impede a 
Employer’s investigation into allegations of a corrupt, 
fraudulent, coercive or collusive practice; and/or 
threatening, harassing or intimidating any party to 
prevent it from disclosing its knowledge of matters 
relevant to the investigation or from pursuing the 
investigation; or (bb) acts intended to materially 
impede the exercise of the Employer’s inspection and 
audit rights. 

 
 
 
 
(vii) will reject a proposal for award if it determines that the 

bidder recommended for award has, directly or 
through an agent, engaged in corrupt, fraudulent, 
collusive, coercive or obstructive practices in 
competing for the contract in question; 

 
 
(viii) will sanction a firm or individual, including declaring 

ineligible, either indefinitely or for a stated period of 
time, to be awarded a contract if it at any time 
determines that the firm has, directly or through an 

omission, including a misrepresentation, that 
knowingly or recklessly misleads, or attempts 
to mislead, a party to obtain a financial or 
other benefit or to avoid an obligation; 

(iv) “coercive practice” means impairing or 
harming, or threatening to impair or harm, 
directly or indirectly, any party or the property 
of the party to influence improperly the actions 
of a party; 

(v) “collusive practice” means an arrangement 
between two or more parties designed to 
achieve an improper purpose, including 
influencing improperly the actions of another 
party; 

(vi) “obstructive practice” means (a) deliberately 
destroying, falsifying, altering, or concealing 
of evidence material to an ADB investigation; 
(b) making false statements to investigators in 
order to materially impede an ADB 
investigation; (c) failing to comply with 
requests to provide information, documents, 
or records in connection with an Office of 
Anticorruption and Integrity (OAI) 
investigation; (d) threatening, harassing, or 
intimidating any party to prevent it from 
disclosing its knowledge of matters relevant to 
the investigation or from pursuing the 
investigation; or (e) materially impeding ADBʼs 
contractual rights of audit or access to 
information; and 

(vii) “integrity violation" is any act which 
violates ADB’s Anticorruption Policy, 
including (i) to (v) above and the following: 
abuse, conflict of interest, violations of 
ADB sanctions, retaliation against 
whistleblowers or witnesses, and other 
violations of ADB's Anticorruption Policy, 
including failure to adhere to the highest 
ethical standard. 

(viii) will reject a proposal for award if it determines 
that the Bidder recommended for award has, 
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S.No. Particular POWERGRID ADB Remarks 

agent, engaged in corrupt, fraudulent, collusive, 
coercive or obstructive practices in competing for, or 
in executing, a contract; and 

 
(ix) will have the right to require that the provision be 

included in Bidding Documents and in contracts, 
requiring Bidders, suppliers, and contractors and their 
sub-contractors to permit the Employer to inspect 
their accounts and records and other documents 
relating to bid submission and contract performance 
and to have them audited by auditors appointed by 
the Employer. 

 

directly or through an agent, engaged in 
corrupt, fraudulent, collusive, coercive, or 
obstructive practices or other integrity 
violations in competing for the Contract;  

(ix) will cancel the portion of the financing 
allocated to a contract if it determines at 
any time that representatives of the 
Borrower or of a beneficiary of ADB-
financing engaged in corrupt, fraudulent, 
collusive, coercive, or obstructive 
practices or other integrity violations 
during the procurement or the execution 
of that contract, without the Borrower 
having taken timely and appropriate action 
satisfactory to ADB to remedy the 
situation; 

(x) will impose remedial actions on a firm or an 
individual, at any time, in accordance with 
ADB’s Anticorruption Policy and Integrity 
Principles and Guidelines (both as 
amended from time to time), including 

declaring ineligible, either indefinitely or for a 
stated period of time, to participate

1
 in ADB-

financed, administered, or supported 
activities or to benefit from an ADB-
financed, administered, or supported 
contract, financially or otherwise, if it at any 

time determines that the firm or individual has, 
directly or through an agent, engaged in 
corrupt, fraudulent, collusive, coercive or 
obstructive practices or other integrity 
violations; and 

(xi) will have the right to require that a provision 
be included in the Bidding Documents and in 
contracts financed by ADB, requiring 
Bidders, suppliers and contractors to permit 
ADB or its representative to inspect their 

accounts and records and other documents 

                                                           
1
  Whether as a Contractor, Subcontractor, Consultant, Manufacturer or Supplier, or Service Provider; or in any other capacity (different names are used depending on the 

particular Bidding Document). 
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S.No. Particular POWERGRID ADB Remarks 

relating to the bid submission and contract 
performance and to have them audited by 
auditors appointed by ADB. 

Furthermore, Bidders shall be aware of the 
provision stated in the General Conditions of 
Contract (GCC 9.6 and 42.2.1 (c)). 

5.  Eligible  Plant and 
Services 

All plant and equipment to be supplied and installed and 
services carried out under the contract shall have their 
origin in any country barring those countries against 
whom sanction for conducting business is imposed 
by Government of India and barring those firms with 
whom business is banned by the Employer. The origin of 
the plant, equipment, and services is distinct from the 
nationality of the Bidder. 

The plant and services to be supplied under the 
Contract shall have their origin in eligible source 
countries 

POWERGRID has agreed 
to abide by this requirement 
of ADB’s procurement 
policy on eligible source 
countries for origin of 
goods, works, plants, 
equipment and services. 

 

6.  Qualification The determination will take into account the Bidder’s 
financial, technical capabilities including production 
capabilities, in particular the Bidder’s contract work in 
hand, future commitments & current litigation and past 
performance including fatal accidents during execution 
of contracts that have been awarded by the Employer on 

the Bidder. 

To establish its eligibility and qualifications to 
perform the Contract in accordance with Section 3 
(Evaluation and Qualification Criteria), the Bidder 
shall provide the information requested in the 
corresponding information sheets included in 
Section 4 (Bidding Forms). 

Acceptable to ADB. 

7.  Clarification of Bid 
document and Pre 
Bid Meeting 

Similar Acceptable to ADB. 
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S.No. Particular POWERGRID ADB Remarks 

8.  Bid Prices and 
Price Schedules  

Schedule 1a : Plant and Equipment (including mandatory 
Spares) to be supplied from abroad including Type Test 
Charges for Type Tests to be conducted abroad 
 
Schedule 1b:  Plant and Equipment (including mandatory 
Spares) to be supplied from within India, including Type 
Test Charges. 
 
Schedule 2: Local Transportation, Insurance and other 
incidental services applicable for supply of Plant & 
Equipment 
 
Schedule 3: Installation Services 
 
Schedule 4: Charges for Training to be imparted 
 
Schedule 5: Taxes/Duties not included in Schedule 1 to 4  
 
Schedule 6: Grand Summary (Schedule Nos. 1 to 5) 
 
Schedule 7: Break-up of Type Test Charges 

Schedule No. 1: Plant and Mandatory Spare Parts 
Supplied from Abroad 
 
Schedule No. 2: Plant and Mandatory Spare Parts 
Supplied from Within the Employer’s Country 
 
Schedule No. 3: Design Services 
 
Schedule No. 4: Installation and Other Services 
 
Schedule No. 5 Grand Summary (Schedule Nos. 
1 to 4) 
 
Schedule No. 6: Recommended Spare Parts 

Acceptable to ADB. The 
POWERGRID document 
details out the type test 
requirements and taxes and 
duties applicable.   

9.  Bid Security/ Bid 
Validity 

Similar Acceptable to ADB. 

10.  Submission of 
Bids 

Similar Acceptable to ADB. 

11.  Bid Opening On behalf of Employer, the ‘Integrity Pact’ will be signed 
by its representative at the time of Bid Opening 

No provision of ‘Integrity Pact’ Acceptable to ADB, as it is 
a good practice. 

12.  Evaluation of 
Technical Bids 

Bids containing deviations from critical provisions relating 
to GCC Clauses 2.14 (Governing Law), 5.1 (Contractor’s 
Responsibilities), 8 (Terms of Payment), 9.3 (Performance 
Security), 10 (Taxes and duties), 21.2 (Completion Time 
Guarantee), 22 (Defect Liability), 23 (Functional 
Guarantee), 25 (Patent Indemnity), 26 (Limitation of 
Liability), 38 (Settlement of Disputes), 39 (Arbitration) and 
Appendix 2 to the Form of Contract Agreement (Price 
Adjustment) will be considered as non-responsive. 

 

The Employer will carry out a detailed technical 
evaluation of the Bids not previously rejected as 
being substantially nonresponsive, to determine 
whether the technical aspects are in compliance 
with the Bidding Document. The Bid that does not 
meet minimum acceptable standards of 
completeness, consistency, and detail, and the 
specified minimum and/or maximum requirements 
for specified functional guarantees, will be treated 
as nonresponsive and hence rejected. To reach 
such a determination, the Employer will examine 
and compare the technical aspects of the bids on 
the basis of the information supplied by the 

Acceptable to ADB, as 
technical responsiveness of 
bidders is assessed on 
similar techno-commercial 
parameters. 
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Bidders, taking into account the (a) overall 
completeness and compliance with the Employer’s 
Requirements; deviations from the Employer’s 
Requirements; conformity of the plant and 
services offered with specified performance 
criteria; suitability of the plant and services offered 
in relation to the environmental and climatic 
conditions prevailing at the site; and quality, 
function and operation of any process control 
concept included in the Bid. The Bid that does not 
meet minimum and/or maximum acceptable 
standards of completeness, consistency, and 
detail will be rejected for non-responsiveness; (b) 
type, quantity, and long-term availability of 
mandatory and recommended spare parts and 
maintenance services; and (c) other relevant 
factors, if any, listed in Section 3 (Evaluation and 
Qualification Criteria). 

13.  Evaluation of 
Price Bids 

In respect of taxes, duties and other levies indicated by 
the Bidder in the Bid, which are reimbursable in line with 
the provisions of the Bidding Documents, the applicable 
rate and amount thereof shall be ascertained by the 
Employer based on which, if required, necessary 
rectification and arithmetical correction shall be carried out 
by the Employer. The rate and amount so ascertained by 
the Employer shall prevail. 

 
The comparison shall also include the applicable 
taxes, duties and other levies, which are reimbursable 
in line with the provisions of the Bidding Documents. 

 

The Employer’s evaluation of a bid will exclude 
and not take into account, 

(a) in the case of Plant and Mandatory Spare Parts 
(Schedule No. 1) supplied from abroad, all taxes 
and duties, applicable in the Employer’s country 
and payable on the Plant and Mandatory Spare 
Parts if the Contract is awarded to the Bidder; 
and 

(b) in the case of Plant and Mandatory Spare Parts 
(Schedule No. 2) supplied from within the 
Employer’s country, sales and other taxes, 
applicable in the Employer’s country and 
payable on the Plant and Mandatory Spare 
Parts if the Contract is awarded to the Bidder. 

POWERGRID has agreed 
to abide by ADB’s 
procurement policy to 
exclude applicable taxes 
and duties for comparison 
of price bids of technically 
responsive bidders. 

14.  Domestic 
Preference 

Purchase Preference as admissible under the policy of 
Government of India in vogue will be allowed to Central 
Public Sector Enterprises (CPSE) in evaluation and 
comparison of bids.  

 

(a) The preference margin shall not be applied to 
the whole facility but only to the eligible 
domestically produced Plant and Equipment 
within the contract. 

(b) Plant and Mandatory Spare Parts supplied from 
abroad shall be quoted CIP (Section 4, Bidding 
Forms, Schedule No. 1) and Plant and 

POWERGRID has agreed 
to abide by ADB’s 
procurement policy on 
domestic preference, and 
has informed that no such 
purchase preference is 
being given to CPSEs 
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S.No. Particular POWERGRID ADB Remarks 

Mandatory Spare Parts supplied from within the 
Employer’s country shall be quoted EXW (ex-
works, ex-factory, ex warehouse, ex showroom, 
or off-the-shelf, as applicable) free of sales and 
similar taxes (Section 4, Bidding Forms, 
Schedule No. 2). 

(c) All other cost components for services and 
works such as costs for design, local handling, 
transportation, storage, installation, and 
commissioning shall be quoted separately 
(Section 4, Bidding Forms, Schedule No. 3 - 
Design Services and Schedule No. 4 - 
Installation and Other Services). 

(d) In the comparison of Bids, only the CIP price 
component of each Bid for the Plant and 
Equipment offered from outside the Employer’s 
country shall be increased by 15%. 

(e) No margin of preference shall be applied to any 
of the services or works included in the contract. 

(f) Bidders shall not be permitted or required to 
modify the mix of local and foreign Plant and 
Equipment after bid opening. 

currently. 

15.  Award Criteria At the time of Award of Contract, if so desired by the 
Employer, the bidder shall withdraw the deviations listed in 
Attachment 6 to the First Envelope at the cost of 
withdrawal stated by him in the bid. In case the bidder 
does not withdraw the deviations proposed by him, if any, 
at the cost of withdrawal stated by him in the bid, his bid 
will be rejected and his bid security forfeited. 

No such conditions Acceptable to ADB, as the 
deviations and cost of 
withdrawal of deviations 
both are stated by the 
bidders in the original bid 
itself. It doesn’t cause 
change in the substance of 
the bid. 

16.  Award Criteria 
related to e-
Reverse Auction 
(e-RA) 

The Employer reserves the right to conduct e-Reverse 
Auction (e-RA) for further reduction in the price. In such 
case, all substantially responsive bidders will be intimated 
regarding procedure/modality of process, prior to e-
Reverse Auction. The Employer shall be the sole judge in 
this regard. In case bidder(s) either do not submit the 
requisite compliances for e-Reverse Auction or do not 
participate in e-Reverse Auction, their original price bid as 
opened, if valid, shall be considered for evaluation. 

 

No such provision related to e-reverse auctions Not acceptable to ADB, as 
POWERGRID proposes to 
use e-RA for all 
procurements in a pre-
meditated manner rather 
than using it as a strategic 
tool for market price 
discovery applied on a 
case-to-case basis on well-
defined qualifying criteria. 

17.  Award of Contract In the case of successful Indian Bidder, the award shall Only One Contract Acceptable to ADB, as 
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be made as follows: 
 
i. First Contract: For Ex-Works supply of all equipment 

and materials including mandatory spares and Type 
Test to be conducted (whether in India or abroad). 

 
ii. Second Contract: For providing all services i.e. inland 

transportation for delivery at site, insurance, unloading, 
storage, handling at site, installation, Testing and Pre-
commissioning/Commissioning including performance 
testing in respect of all the equipment supplied under 
the "First Contract", Training to be imparted (whether in 
India or abroad) and any other services specified in the 
Contract Documents. 

 
Both contracts will contain a cross fall breach clause 
specifying that breach of one will constitute breach of the 
other. In the case of successful Foreign Bidder, the 

award shall be made as follows: 
 
(i) First Contract: For CIF Indian Port of Entry supply of all 

equipment and materials including mandatory spares to 
be supplied from abroad, Type Test to be conducted 
abroad and Training to be imparted abroad. 

 
(ii) Second Contract: For Ex-Works Supply of equipment & 

materials including mandatory spares to be supplied 
from within India and Type Test to be conducted in 
India.    

 
(iii) Third Contract:  For providing all services i.e., port 

handling and custom clearance of imported goods and 
loading, inland transportation for delivery at site, 
insurance, unloading, storage, handling at site, 
installation, testing and Pre-
commissioning/commissioning including Performance 
Testing in respect of all Plant & Equipment supplied 
under both ‘First Contract’ and ‘Second Contract’, 
Training to be imparted in India and any other services 
specified in the Contract documents. 

 

POWERGRID’s standard 
bid document requires the 
bidder to include a ‘Cross 
Fall Breach’ clause 
specifying that breach of 
one contract will constitute 
breach of the other 
contracts. 
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All the three contracts will contain a cross fall breach 
clause specifying that breach of one will constitute breach 
of the others. 

 

18.  Performance 
Security 

Further, In case of successful Foreign Bidder having 
proposed Indian Associate(s) in its bid, the said 
Associate(s), in addition to the Performance Security 
to be provided by the Bidder  for 10% (Ten percent) of 

the contract price (value of all the three Contracts i.e. First 
Contract, Second Contract and Third Contract), shall 
provide within twenty-eight (28) days after receipt of the 
notification of award,  Performance Security equivalent to  
10% (Ten Percent) of the value of the Second Contract 
and Third Contract for the due performance of 
Contract.  

 
In addition to the Performance Security of 10% of the 
Contract Price, the successful bidder is required to furnish 
additional performance security(ies), if applicable, as per 
Clause no. 4 of Joint Deed of Undertaking mentioned at 
Sl. No. 19 of Section – VI : Sample Forms and 
Procedures. 

Within 28 days of the receipt of notification of 
award from the Employer, the successful Bidder 
shall furnish the performance security in 
accordance with the conditions of contract, subject 
to ITB 39.5, using for that purpose the 
Performance Security Form included in Section 9 
(Contract Forms), or another form acceptable to 
the Employer. 

The provision of additional 
performance security 
beyond 10% of the overall 
contract price is not 
acceptable to ADB. 

Bidding Forms 

19.  Technical and 
Financial Bidding 
forms  

POWERGRID document is customised as per technical 
evaluation requirement and price bids based on item rate 
(in line with item no. 8 above). The bid form also includes 
‘Integrity Pact’ and ‘Safety Pact’. 

Similar except for ‘Integrity Pact’ and ‘Safety Pact’. Acceptable to ADB, signing 
‘Integrity Pact’ and ‘Safety 
Pact’ with prospective 
bidders is good practice. 

Conditions of Contract 

20.  Contractor’s 
Responsibility 

Similar Acceptable to ADB 

21.  Employer’s 
Responsibility 

Similar Acceptable to ADB 

22.  Terms of Payment  The method of payment has also been described in detail 
and is adequate. The provision of payment tracking is as 
per ‘On-line Bill Tracking’ of POWERGRID website. 

Similar provision in ADB’s SBD Acceptable to ADB 

23.  Price Adjustment Similar Acceptable to ADB 

24.  Advance Payment  The mobilization advance is interest bearing. The mobilization advance is interest free. POWERGRID has agreed 
to abide by ADB’s 
procurement policy 
requirement regarding 
interest free mobilization 
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advance. The provision of 
interest bearing advance 
payment is not acceptable 
to ADB. 

25.  Taxes and Duties The reimbursement of different type of taxes and duties 
like Sale Tax/VAT, Octroi, custom duties have been 
clearly defined. 

Similar provision Acceptable to ADB. 

26.  Work Program Similar Acceptable to ADB. 

27.  Sub-Contracting Similar Acceptable to ADB. 

28.  Bank Guarantee 
for advance 
payment and 
performance 
guarantee 

The Bank Guarantee for Advance Payment Security and 
Performance Security are to be provided by the 
Contractor, which should be issued either : 

 
(a) by a Public Sector Bank located in India, or 

 
(b) a scheduled Indian Bank having paid up capital (net of 

any accumulated losses) of ₹. 1,000 Million or above 
(the latest annual report of the Bank should support 
compliance of capital adequacy ratio requirement) as 
per attached list only [List is placed at Annexure-I to 
Section-V (SCC)], or  

 
(c) by a foreign bank or a subsidiary of a foreign bank, 

acceptable to the Employer, with overall international 
corporate rating or rating of long term debt not less 
than A- (A minus) or equivalent by a reputed rating 
agency. Further, the Bank Guarantee should be 
confirmed by either (i) its corresponding bank located 
in India; or (ii) a Public Sector Bank located in India; or 
(iii) a scheduled commercial private bank located in 
India as per the attached list only [List is placed at 
Annexure-I to Section-V (SCC)]. 

Similar provision Acceptable to ADB 

29.  Insurance Insurance requirement has been customised and detailed 
out for type of insurance policy for transit, erection, third 
party, automobile liability, workmen, Plant and machinery 
etc. 

Similar Acceptable to ADB. 

30.  Change in law and 
regulations  

If, after the date 07 days prior to the date of Bid Opening, 
any law, regulation, ordinance, order or by-law having the 
force of law is enacted, promulgated, abrogated or 
changed in India (which shall be deemed to include any 
change in interpretation or application by the competent 

If, after the date 28 days prior to the date of Bid 
submission, in the country where the Site is 
located, any law, regulation, ordinance, order or 
by-law having the force of law is enacted, 
promulgated, abrogated, or changed, which shall 

POWERGRID has agreed 
to abide by ADB’s 
procurement policy 
provision requiring 28 days 
before bid submission for 
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authorities) that subsequently affects the costs and 
expenses of the Contractor and/or the Time for 
Completion, the Contract Price shall be correspondingly 
increased or decreased, and/or the Time for Completion 
shall be reasonably adjusted to the extent that the 
Contractor has thereby been affected in the performance 
of any of its obligations under the Contract. 

be deemed to include any change in interpretation 
or application by the competent authorities, that 
subsequently affects the costs and expenses of 
the Contractor and/or the Time for Completion, the 
Contract Price shall be correspondingly increased 
or decreased, and/or the Time for Completion 
shall be reasonably adjusted to the extent that the 
Contractor has thereby been affected in the 
performance of any of its obligations under the 
Contract.   

taking into account for any 
change in law and 
regulations. 

31.  Force Majeure Similar  Acceptable to ADB. 

32.  Change in 
Facilities  

Similar Acceptable to ADB. 

33.  Extension of Time 
for Completion  

Similar Acceptable to ADB. 

34.  Suspension Similar Acceptable to ADB. 

35.  Termination Similar Acceptable to ADB. 

36.  Resolution of 
Disputes 

If the parties fail to resolve such a dispute or difference by 
mutual consultation at the execution site level, then the 
dispute shall be referred by the Contractor to the Project 
Manager, who, within a period of thirty (30) days after 
being requested by Contractor to do so, shall give written 
notice of his decision. 

 
The decision/instruction of the Project Manager shall be 
deemed to have been accepted by the Contractor unless 
notified by the Contractor of his intention to refer the 
matter for Arbitration within thirty (30) days of such 
decision/instruction.  

 
In the event the Project Manager fails to notify his decision 
as aforesaid within thirty (30) days, the Contractor, if he 
intends to go for Arbitration, shall notify his intention to the 
Project Manager within 30 days of expiry of the first 
mentioned period of thirty days failing which it shall be 
deemed that there are no dispute or difference between 
the Employer and the Contractor.  

 

Disputes shall be referred to a Dispute Board for 
decision in accordance with GCC Subclause 45.3. 
The Parties shall appoint a Dispute Board by the 
date stated in the SCC. 

 
The Dispute Board shall comprise, as stated in the 
SCC, either one or three suitably qualified persons 
(“the members”), each of whom shall be fluent in 
the language for communication defined in the 
Contract and shall be a professional experienced 
in the type of activities involved in the performance 
of the Contract and with the interpretation of 
contractual documents. If the number is not so 
stated and the Parties do not agree otherwise, the 
Dispute Board shall comprise three persons, one 
of whom shall serve as chairman. 

 
If the Parties have not jointly appointed the 
Dispute Board 21 days before the date stated in 
the SCC and the Dispute Board is to comprise 
three persons, each Party shall nominate one 
member for the approval of the other Party. The 
first two members shall recommend and the 
Parties shall agree upon the third member, who 

POWERGRID has agreed 
to abide by ADB’s 
procurement policy to have 
‘Dispute Board’ before 
moving to arbitration. 
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shall act as chairman. 

37.  Arbitration In case of dispute or difference between the Employer and 
the Contractor, if the Employer intends to go for 
Arbitration, he shall notify such intention to the Contractor. 

 
The arbitration shall be conducted by three arbitrators, 
one each to be nominated by the Contractor and the 
Employer and the third to be appointed by both the 
arbitrators in accordance with the Indian Arbitration Act. If 
either of the parties fails to appoint its arbitrator within 
sixty (60) days after receipt of a notice from the other party 
invoking the Arbitration clause, the arbitrator appointed by 
the party invoking the arbitration clause shall become the 
sole arbitrator to conduct the arbitration. 

 
The language of the arbitration proceedings and that of 
the documents and communications between the parties 
shall be English. The arbitration shall be conducted in 
accordance with the provisions of the Indian Arbitration 
and Conciliation Act, 1996 or any statutory modification 
thereof.  The venue of arbitration shall be New Delhi.  

Unless settled amicably, any dispute in respect of 
which the Dispute Board’s decision (if any) has not 
become final and binding shall be finally settled by 
international arbitration. Unless otherwise agreed 
by both Parties, 

(a) arbitration proceedings shall be conducted as 
stated in the Special Conditions; 

(b) if no arbitration proceedings is so stated, the 
dispute shall be finally settled by institutional 
arbitration under the Rules of Arbitration of the 
International Chamber of Commerce; 

(c) the dispute shall be settled by three arbitrators; 
and 

(d) the arbitration shall be conducted in the 
language for communications defined in GCC. 

ADB and POWERGRID 
mutually agreed that the 
arbitration proceedings for 
national bidders shall be 
conducted in accordance 
with the Indian Arbitration 
and Conciliation Act, 1996 
and for foreign bidders, 
arbitration proceedings 
shall be conducted under 
the Rules of United Nations 
Commission on 
International Trade Law 
(UNCITRAL). 
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EXECUTIVE SUMMARY  

1. In view of post procurement review using agency procurement system for improving 
procurement performance, it was decided in consultation with Department of Economic Affairs 
(DEA), Government of India (GOI) that initially such an assessment is to be carried out for one 
of the agencies which have significant size of ongoing ADB funded projects with them, have 
long association with ADB in past through implementing ADB assisted projects, have sound 
legal/ regulatory framework, and have proposed pipeline projects for ADB’s consideration in 
future. As the Power Grid Corporation of India Limited (POWERGRID) has long association in 
implementing ADB-assisted projects since 1995 with a stable pipeline of projects, it has been 
selected to assess the possibility of post procurement review using Agency Procurement 
System. 
 
2. POWERGRID has rich experience in conducting Multilateral Development Banks (MDB)-
funded procurement of Goods, Works including Plant/Turnkey and Services of varying 
magnitude, complexity and nature, and implementation of those contracts on the ground. In 
order to expedite decision making process, POWERGRID has prepared ‘Works and 
Procurement Policy and Procedure Document (WPPP) (Volume I and Volume II)’ and the same 
is being followed since 2001. This WPPP document has made the procurement more 
systematic, transparent and easy to administer during Pre-award and Post-award contract 
stages with major thrust on expeditious and decentralized decision making coupled with 
accountability and responsibility. 
 
3. The POWERGRID is also well acquainted with the MDBs’ Procurement Guidelines and 
procedures. The contract award procedures adopted by POWERGRID are transparent with 
broad advertising both in print and electronic media. Tenders and contract award notices are 
both published with sufficient time given for the submission of bids. The electronic submission of 
tenders has been successfully implemented. The information regarding bidder’s participation 
level and evaluation process is also readily available on its website. There are strict prohibitions 
on fraud and corruption in the legal framework and the audit function is also well established 
and practiced. POWERGRID has also constituted various committees such as Committee on 
Investment on Projects, Committee on Award of Contracts, Audit Committee, Risk Management 
Committee, Vigilance Disciplinary Cases Committee among others to have more focused 
attention on procurement, project implementation and governance matters. 
 
4. The challenges in the sector require further enhancement in the capacity of 
professionals of POWERGRID, particularly in contract management. This require public 
procurement capacity development or professionalization program both for procuring entity staff 
and tenderers. 
 
5. In view of the past track record of POWERGRID in dealing with ADB-funded 
procurements and the systematic assessment of its procurement system based on four pillar 
indicators i.e. Legislative and Regulatory Framework, Institutional Framework/Management 
Capacity, Procurement Operations/Market Practices, and Integrity and Transparency in line with 
methodology prescribed in Agency Procurement Assessment Tool;4 it is recommended to adopt 
‘LOW’ procurement risk rating for POWERGRID and accordingly, following procurement 
arrangements are recommended. 

                                                           
4
 Appendix 4 to ‘Guide on Assessing Procurement Risks and Determining Project Procurement 

Classification’ issued by ADB’s Operations Services and Financial Management Department in August 
2015. 
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(i) Continue with the current ICB threshold of $40 million for Works; and Design, Supply 
and Install Plant (Turnkey) Contracts and the ICB threshold of $3 million for Goods, 
Supply, and Installation Contracts; 
 

(ii) Adopt post-review of bidding documents by ADB for contracts up to $40 million. 
POWERGRID to initially prepare a model bidding document (MBD), as updated to ADB's 
latest standard bidding documents, for each type of contract package under a Project 
Loan or MFF, and MBD to be reviewed and approved by ADB. All bidding documents 
will be prepared by POWERGRID following ADB-approved MBD. POWERGRID can 
adopt any of the following options for post-review of bid documents: (a) ADB to post-
review as-issued bid documents along with bid evaluation report and signed contract; or 
(b) ADB to post-review as-issued bid documents within the bidding period and if 
required, POWERGRID to issue amendments to such bidding documents through 
addendum based on ADB’s comments.  
 

(iii) Adopt post-review of bid evaluation reports by ADB for contracts up to $40 million, 
except for cases where price negotiations and/or rebidding are recommended; and 
 

(iv) The above post-review arrangements do not prevent POWERGRID to voluntarily 
request ADB’s prior-review in any particular case due to the complex nature of any 
procurement issue involved in it. 
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1. INTRODUCTION 

1. The 10-point Action Plan for Procurement Reform under Asian Development Bank’s 
(ADB) Midterm Review of Strategy 2020 envisages improving procurement performance 
through reduction in processing time, increase of administrative efficiency and improvement of 
project delivery while maintaining sound fiduciary oversight. Accordingly in the first TriPartite 
Review Meeting (TPRM) of 2015, the action plan included selection of a pilot project or an 
executing agency for post procurement review using agency procurement system. It was 
decided that initially such an assessment is to be carried in one of the agencies which has 
significant size of ADB-funding portfolio, long association with ADB in past through 
implementing ADB assisted projects, sound legal/regulatory framework and have proposed ADB 
funded projects. 

2. Power Grid Corporation of India Limited (POWERGRID) is one of the agencies currently 
implementing 3 sovereign projects with $1.124 million loan in current ADB India portfolio and 
having association of more than 20 years with ADB.  The Agency has robust legal/regulatory 
framework and accordingly has been selected to assess the post procurement review using 
agency procurement system.  

2. SCOPE OF ASSESSMENT 

3. The task involves undertaking procurement risk assessment of selected agency i.e. 
POWERGRID to understand and assess the strength and weakness of its procurement 
practices and procedures. 

4. Based on such assessment, recommendations are to be made for more focused 
capacity building measures, increased use of National Competitive Bidding (NCB), and greater 
reliance on post-review, and risk mitigation/management plan, on sample basis by the agency’s 
Procurement Auditor. 

5. This study is not intended for broad procurement reform at Country/ State level which 
shall require a more comprehensive diagnostic assessment. 

3. APPROACH AND METHODOLOGY 
 
6. This assessment has been prepared in accordance with the ‘Guide on Assessing 
Procurement Risks and Determining Project Procurement Classification’ (August 2015) that has 
been shared with POWERGRID before initiating the assessment. 

 
7. The assessment was undertaken from November 2015 to February 2016 by a team 
comprising Mr. Hiroyuki Maruyama, Principal Procurement Specialist, OSFMD; Mr. Chandra 
Mohan Arora, Senior Procurement Officer, INRM; and Mr. Harsh Vardhan Sharma, National 
Consultant. Critical inputs were received from POWERGRID officials and ADB staff especially 
Mr. Ignatius Santoso, Sr. Director, OSP1; Mr. V.R. Karbar, Sr. Project Officer (Energy) and 
Cesar Valbuena, Senior Consultant. Comments from Leonardus Boenawan Sondjaja, Deputy 
Country Director, INRM and B. Reddy Bathula, PAU Head, INRM helped strengthen the report. 

8. During the initial consultation meeting, clarification was sought on the scope of work. An 
agreed modus operandi was discussed and finalized. Accordingly, standard questionnaire and 
information were shared with POWERGRID. The procurement procedures of POWERGRID 
were reviewed as part of literature review. 
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9. In addition, the current portfolio of active contracts of POWERGRID was reviewed from 
the perspective of total number of contracts, contract value, current procurement thresholds, 
and active contracts with contract variations. The information is in Attachment 1. 

10. Based on the desk-review of the WPPP document, procurement procedures and bidding 
documents received from POWERGRID and other related information available on its official 
website, the draft report along with the standard questionnaire was prepared and shared with 
POWERGRID for their review and comments. During the process, comments were received 
through phone, meetings and/or e-mails and later, POWERGRID conveyed its in-principle 
agreement with the recommendations of the report on 19 April 2016 and accordingly the report 
was finalized.  

4. PROCUREMENT ASSESSMENT FOR POWER GRID CORPORATION OF INDIA 
LIMITED 

4.1. Brief about Power Grid Corporation of India Limited 

11. POWERGRID is the Central Transmission Utility (CTU) of India under Ministry of Power, 
Government of India and is one of the largest power transmission utilities in the world. 
POWERGRID is a listed company with 57.90% holding of Government of India. 

12. POWERGRID was established in October 1989 and became fully operational in 1992. It 
is responsible for developing, operating, and maintaining the national transmission grid, which 
includes interstate and interregional transmission lines. Prior to its formation, central sector 
generating companies constructed and operated their own transmission facilities to supply and 
distribute power from their power plants. 

13. POWERGRID is playing a vital role in the growth of Indian power sector by developing a 
robust integrated national grid and associating in the flagship program of the Government of 
India to provide power for all.   Innovations in technical and managerial fields have resulted in 
coordinated development of power transmission network and effective operation and 
management of the regional and national grid. 

14. POWERGRID presently owns and operates over 1,16,000 ckt kms of transmission lines 
from 132kV to 765kV voltage level and 193 numbers of sub-stations with transformation 
capacity of over 2,33,000 MVA. POWERGRID has a unique track record of maintaining 
availability of over 99% consistently for its transmission network. POWERGRID wheels about 
50% of total power generated in the country through its transmission network. 

15. Since 1995, the ADB has provided POWERGRID eight sovereign-guaranteed loans and 
one non-sovereign operation (NSO) loan to strengthen its transmission system nationally. The 
projects have a good implementation history and high ratings. Among these, ADB provided two 
loan facilities in 2011 consisting of an NSO loan and a sovereign-guaranteed loan in a single 
financing package. The NSO loan represented POWERGRID’s first transaction without 
sovereign support, and helped POWERGRID diversify its financing sources. 

16. In March 2008, ADB Board approved the provision of loans under the multi-tranche 
financing facility in an aggregate principal amount not exceeding US$600 million to 
POWERGRID. Loan agreements for Tranche 1 (Loan No. 2415-IND: $400 million) and Tranche 
2 (Loan No. 2510-IND: $ 200 million) were signed in March 2008 and March 2009 respectively. 
Based on the contract award and savings, ADB funding for Tranche 2 was revised to $124 
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million and loan agreement for Tranche 3 (Loan No 2823-IND: $51 million) was signed in March 
2012. In March 2012, loan agreement (Loan No 2787-IND) for $500 million was signed between 
ADB and POWERGRID for National Grid Improvement Project.  Recently in November 2015, 
ADB Board approved a loan (Loan No 3365-IND) for $500 million for Green Energy Corridor 
and Grid Strengthening Project. 

4.2. Legislative and Regulatory Framework 

17. POWERGRID has rich experience in procurement of Goods, Works including Plant/ 
Turnkey and Services of varying magnitude, complexity and nature, and implementation of the 
same on the ground. In order to expedite decision making process, POWERGRID has prepared 
‘Works and Procurement Policy and Procedure (Volume I and Volume II)’ (WPPP) and is being 
followed since 2001. Volume I deals with the Pre-Award whereas Volume II is for Post-Award. 
This manual has made the procurement policies and procedure more systematic, transparent 
and easy to administer.  

18. POWERGRID is implementing the ADB-assisted National Power Grid Development 
Investment Program (NPGDIP), National Grid Improvement Project (NGIP) and Green Energy 
Corridor and Grid Strengthening Project. As per Framework Financing Agreements for these 
projects, the goods and services to be procured under the projects are to be done as per ADB’s 
procurement guidelines. The WPPP also indicates that in case of works and procurement 
funded by external agencies/financial institutions, the guidelines of the funding agency would be 
applicable. As such, the Procurement Guidelines and Standard Bidding Documents (SBD) of 
ADB is followed for these projects. 

19. Competitive bidding is a common feature under the sector as well as for POWERGRID. 
All packages are procured through open competitive bidding. Under Loan 2415-IND, 2510-IND 
and 2823-IND of ADB, 62 contracts were awarded by POWERGRID and on an average 3.88 
bidders participated in the bidding process. Further in year 2015, 293 contracts were awarded 
by POWERGRID under its own domestic-funded projects and on an average 4.37 bidders 
participated in the bidding process. 

20. The procurement procedures adopted by POWERGRID for ADB-assisted projects are 
as per ADB procurement guidelines. As such, the procurement procedures support non-
discriminatory participation and transparent tender processes which include advertisement, 
tender documentation, tender evaluation, complaints mechanism. 

21. The Government of India vide its Office Memorandum has made e-procurement 
mandatory for all departments including central public sector enterprises to commence e-
procurement in respect to all procurements with estimated value of more than ₹10 lakh. 
POWERGRID had already started implementing from December 2010. As per the policy for 
implementation of comprehensive end to end e-procurement in POWERGRID, all project and 
asset management related procurements are covered under e-procurement. A nodal 
department for implementation of e-procurement at Corporate Centre and Region has been 
assigned. These nodal departments are also required to arrange trainings for different vendors. 
Most of the staff in procurement division have been trained for e-procurement. 

4.3. Institutional Framework and Management Capacity 

22. The WPPP document has defined the committee constitution for procurement. 
Accordingly, the Bid Opening Committee and Tender Committee have to be constituted. The 
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WPPP document clearly defines the ‘Responsibility Center’ for various procurement activities 
including contract packaging, package wise cost estimate, qualification requirement, selection of 
bidding process, finalization of bidding document, tender invitation, receipt, evaluation and 
award. 

23. For implementation of ADB-assisted Projects, POWERGRID has set up a Corporate 
Monitoring Unit (CMU) headed by an executive director/general manager at its headquarters. 
The unit, through the related functional departments of POWERGRID, is responsible for 
processing, appraising, and implementing the investment program and projects under the 
facility, covering the development and completion of technical reports, feasibility studies, 
preliminary design reports, environmental assessment reports, resettlement and indigenous 
people’s development plans, and detailed design reports to ensure their compliance with 
government and ADB requirements. 

24. Procurement Plans are prepared under all ADB-assisted Projects. The budget 
availability is confirmed prior to invitation for bids (IFB). While waiting approval of issuing the 
IFB, the availability of funds is checked and certification is taken in file.  Multiyear operating 
plans and annual procurement plans are prepared independently of budget preparation and are 
revised in line with forward budget estimates. 

25. POWERGRID has strong framework for procurement. As per the WPPP of 
POWERGRID, the ‘Responsibility Centre’ for nomination of Bid Opening Committee and Tender 
Committee are ‘Corporate Contracts’ for Corporate Packages and ‘Regional Contracts’ for Site 
packages. As per manual, the constitution of Bid Opening Committee is finalized by the 
concerned Deputy General Manager of Contracts Department, and constitution of Tender 
Committee to be approved by authority competent to approve the award as per Delegation of 
Powers. The manual provides for review and monitoring of procurement process by the officers 
indicated in the manual with timelines. 

26. Regarding public procurement capacity development or professionalization program, 
POWERGRID deputes periodically the officers for procurement trainings conducted by various 
agencies. The officers are also nominated in the trainings conducted by ADB. POWERGRID 
has a dedicated Procurement Division for all activities regarding procurement along with the 
trainings of its officers from regional and head offices. The experienced officers also provide  
on- the-job trainings to the new staff. 

4.4. Procurement Operations and Market Practices 

27. Under NPGDIP, to facilitate the procurement process, POWERGRID initially prepared a 
model bidding document for each type of contract package under the Multi-tranche Financing 
Facility, such as transmission towers, conductors, insulators, hardware, fittings, and substations, 
and were approved by ADB for such model bidding documents. The model bidding documents 
were based on ADB’s Standard Bidding Document for Procurement of Goods for supply, 
erection, and commissioning contracts as well as supply-only contracts. Upon ADB’s approval 
of the model bidding documents, POWERGRID was exempted from ADB’s prior approval of its 
bidding documents provided that (i) such documents are in line with the corresponding model 
bidding document, and at the time of release of invitation for bid, they are forwarded to ADB for 
post-facto approval, and (ii) POWERGRID issues amendments to such documents based on 
comments made by ADB, if any, during the bidding period. 



   
 

7 
 

28. POWERGRID has measures to ensure the adequacy and accuracy of cost estimates 
before bidding, and to manage contract price variations. As per WPPP, the concept of Power 
Transmission System project is finalized based on system requirements, either directly by 
POWERGRID or in consultation with Central Electricity Authority (CEA) of the Government of 
India (GoI) and beneficiaries. The proposal in respect of all such projects are forwarded to CEA 
for obtaining their formal in-principle clearance. On receipt of in-principle clearance from CEA, 
the Feasibility Report indicating interalia, scope of work, description of equipment and bill of 
quantities and cost estimate of the project and its funding, is prepared and submitted to CEA for 
techno-economic clearance. After the techno-economic clearance of CEA, the proposal for 
investment approval of the project is put up to GOI or POWERGRID Board, as the case may be, 
depending upon value and funding of the project. Based on approvals, the contract package list, 
master network, package-wise cost estimate, qualification requirements of bidders and bid 
document are finalized. The notice inviting tender (NIT) is issued after obtaining approval of 
competent authority as per Department Operating Procedure (DOP). 

29. The private sector is able to participate in the competition for POWERGRID procurement 
contracts as there are no major constraints inhibiting private access to POWERGRID 
procurement. However, there is a shortage of labor force in the market. Further there is a need 
to build capacity of the private sector to take up the challenges imposed by the energy sector.  

30. In MFF-National Power Grid Development Investment Program, under loans 2415-IND, 
2501-IND and 2823-IND, the total 35 contracts with value of $602.88 million and average 
contract value of $17.22 million have been awarded between 2008 and 2011. Out of these, 21 
contracts are of value of more than $10 million. Only 1 contract is of less than $1 million. All 
contracts were under ICB. Under loan 2787-IND for National Grid Improvement Project, 27 
contracts with value of $460.24 million have been awarded between 2012 and 2015. Out of 
these, 13 contracts are of value more than $10 million. In 2015, POWERGRID awarded 293 
contracts under DCB/GCB/ICB with value of $3.72 million and average contract value of $13.39 
million. Out of these contracts, 16 contracts are above $40 million. 

31. POWERGRID has put in place various policies, procedures, and systems to guide its 
employees and other stakeholders within and outside the organization to ensure that officials 
dealing and undertaking transactions conduct the same in a transparent and uniform manner. 
Few examples are Delegation of Powers, Project and Contract Management Systems, Finance 
and Human Resources Systems, Code of Conduct, Conduct, Discipline and Appeal Rules for 
employees and Service Rules etc. Further, there are various provisions under different Acts and 
guidelines which require POWERGRID to prevent any fraud and corrupt practices, and develop 
a mechanism to prevent and detect such activities.  

32. To deal with complaints of fraud in POWERGID, a ‘POWERGRID Whistle Blower and 
Fraud Prevention Policy’ has been framed. This policy deals with disclosures made by 
employees or complaint of any fraud or suspected fraud involving employees of POWERGRID 
as well as representative of vendors, suppliers, contractors, service providers or any outside 
agency (ies) doing any type of business in POWERGRID. As per this policy, a Nodal Officer 
shall be identified at central and regional level for receiving protective disclosure or complaints 
relating to any fraud. The Nodal Officer(s) shall preliminary examine the complaint and on 
finding the complaint to be proper, shall forward the details of the improper activities or fraud or 
anticipated/suspected fraud to the Empowered Committee (3 Member Committee in the rank of 
Executive Director). The Empowered Committee will apply due diligence on complaint/ 
disclosure received from the Nodal Officer and conclude if it is of administrative or of disciplinary 
nature. The decision taken by the Empowered Committee on the complaint along with its 
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justification shall be put up to Chairman and Managing Director (CMD) for approval. In case 
where gravity of the situation warrants involvement of Vigilance Department, Empowered 
Committee through CMD shall put up such cases for approval of Audit Committee. On approval 
by the Audit Committee, the Vigilance Department shall start investigation. 

4.5. Integrity and Transparency of the Public Procurement System  

33. POWERGRID has an effective internal control framework including an independent 
internal audit function. The annual financial audits are conducted both by internal audit and 
Comptroller and Auditor General (C&AG) Office with reasonable time disposition of audit 
findings. The actions regarding internal or external audit findings are taken at earliest, even 
though there is no timeframe. 

34.  POWERGRID has integrity pact for each contract. As per the pact, POWERGRID and 
Bidder/Contractor commit to take all measures necessary to prevent corruption. For 
implementation, POWERGRID has appointed Independent External Monitors (IEMs). The IEMs 
will review independently and objectively, whether and what extent the parties comply with the 
obligations under the agreement (pact). The IEM may examine any complaint and submit report 
to Chairman cum Managing Director, POWERGRID.  The IEM may also submit report directly to 
Chief Vigilance Officer (CVO) of Central Vigilance Commission (CVC), Government of India. 

35. The information pertaining to public procurement in the sector is easy to find, 
comprehensive and relevant. Almost all bids are published and 100% of contract awards are 
published in e-procurement portal. Bidders can easily and freely access bid and contract award 
information. The e-procurement has made the bid information more accessible. 

36. The ‘Works and Procurement Policy and Procedure’ provides for Bid opening Committee 
and Tender Committee at appropriate level  

37. The qualification criteria in the bid documents are such so as to verify bidder’s legitimate 
existence, track records, financial capacity and capacity to complete the job. The certificates/ 
claims provided by the bidder are also verified from the respective clients. The bidding 
document and state procedures have provisions to debar bidders, supplier, contractors and 
consultants for ethical or integrity violations. The ‘Works & Procurement Policy and Procedure’ 
of POWERGRID has well defined system of performance certification to contractors. According 
to this provision, the P&S group of Corporate Contracts has to maintain a data bank of all the 
performance reports. The integrity principles as per integrity pact are as per the ADB guidelines. 
For ADB-assisted project, no case under POWERGRID has been identified for debarring.  

4.6. Procurement Assessment of POWERGRID 

38. Based on the above analysis, the questionnaire as per ‘Sector/Agency Procurement 
Assessment Tool’ of ‘Guide on Assessing Procurement Risks and Determining Project 
Procurement Classification’ was filled and scoring was done. The Agency Procurement 
Assessment Tool for POWERGRID is in Attachment 2. 

39. The overall results for POWERGRID is illustrated in Table 1. 

  



   
 

9 
 

Table 1: Procurement Assessment of POWERGRID 

Indicators: Scores (out of 3) 

1.   Legislative and Regulatory Framework 2.80 

2.   Institutional Framework/Management Capacity 2.83 

3.   Procurement Operations/ Market Practices 2.72 

4.   Integrity and Transparency of the Public Procurement 
System 

2.92 

OVERALL SCORES 2.82 

 
40. Based on the four pillar assessment from which the Procurement Assessment is 
extrapolated, this assessment concludes that the overall results for POWERGRID is in Figure 1. 
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Figure 1: Procurement Assessment of POWERGRID 

4.7. Review of Bid Documents of POWERGRID 

41. As per WPPP document of POWERGRID, the different bidding modes that are adopted 
are (i) International Competitive Bidding (ICB); (ii) Global Competitive Bidding (GCB); and (iii) 
Domestic Competitive Bidding (DCB). For MDB-funded projects, the mode of bidding by default 
is ICB whereas DCB and GCB are followed in case of domestic-funded projects. DCB is the 
normal mode of public procurement for all packages for which goods/equipment/services are 
readily available domestically and is open to national bidders only. The GCB is followed when 
the goods/equipment/services to be procured are not readily available domestically or for any 
other justified reasons and is identical to ICB for MDB-funded projects except for different 
terminology.  

42. As a part of assessment, a sample bid document for DCB and GCB were reviewed and 
were compared with the ADB’s SBD. The details of comparison are in Attachment 3.  The 
provision of ‘integrity pact’ and ‘safety pact’ to be signed by both employer and contractor is a 
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good practice being followed under domestic funding projects (DCB/GCB documents). It is 
noteworthy that the additional criteria of ‘production capabilities’ and ‘past performance’ of 
bidders including history of fatal accidents happened during execution of contracts has further 
strengthened the qualification requirement. For DCB/GCB document, the insurance requirement 
has been customized and detailed out for various type of insurance policies, which again is a 
good practice. The terms of payment along with the applicable taxes and duties have been 
customized and detailed out for better understanding of bidders.  

43. The main differences in bidding procedure for GCB/DCB of POWERGRID in comparison 
to ADB’s SBD are as follows: 

(i) The participating bidders/suppliers and the goods/services under GCB are eligible from 
all over the world, barring those countries with which business is banned by the 
Government of India, while ADB’s SBD allows bidders and the goods/services to be 
procured from its member countries only. 
 

(ii) Under GCB/DCB, the taxes and duties are considered by POWERGRID for price bid 
evaluation for goods and turnkey works whereas ADB’s Procurement Guidelines require 
price bid evaluation to be done excluding taxes and duties. 
 

(iii) Under GCB/DCB, the bidder is allowed to quote cost of deviation separately. At the time 
of award of contract, the employer may request the bidder to withdraw deviation at the 
cost of withdrawal stated in the bid. In case the bidder does not withdraw deviations, the 
bid is rejected and the bid security is forfeited, whereas ADB’s SBD allows the price 
adjustment to arrive at an ‘Evaluated Bid Price’ for the purpose of comparative 
evaluation, if deviations are acceptable. 
 

(iv) Under GCB/DCB, POWERGRID reserves the right to conduct e-Reverse Auction (e-RA) 
for further reduction in the price, whereas the ADB’s SBD has no provision for e-RA. 
 

(v) Under GCB, in case of successful Foreign Bidder having proposed Indian Associate(s) 
in its bid, the said Associate(s), in addition to the performance security to be provided by 
the bidder is required to furnish additional performance security (ies). 
 

(vi) In GCB/DCB bid documents, there is no provision of ‘Dispute Board’. The dispute 
between employer and contractor are referred to the Project Manager and in case the 
decision of the Project Manager is not acceptable to either party, the matter may be 
referred to Arbitration. 
 

44. It is pertinent to mention that the scope of this assessment does not cover review of e-
reverse auction (e-RA), though it is intended to be used as price discovery mechanism as 
explained by POWERGRID during the meetings. The acceptability of e-RA for ADB-funded 
procurements will be assessed separately. 
 
4.8. Strength 

45. The WPPP Document of POWERGRID has made the procurement policies and 
procedure more systematic, transparent and easy to administer and is being followed since 
2001.  
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46. POWERGRID has been implementing ADB-assisted projects for more than 20 years 
and is well acquainted with the ADB procurement guidelines and process. The staff is also well 
trained and experienced in procurement.  

47. POWERGRID has also demonstrated good performance and track record with 
procurement of works, plant and goods for transmission systems for the past and ongoing  
ADB- funded projects. ADB has not encountered any significant issue on procurements in  
ADB-funded projects so far and also, there is no history of misprocurement till date.  

48. The contract award procedures are transparent with broad advertising both in print and 
electronic media. Tenders and contract award notices are both published, and sufficient time is 
given for the submission of bids. The electronic submission of tenders and electronic contract 
management have been successfully implemented.  

49. There are strict prohibitions on fraud and corruption in the legal framework and the audit 
function is well established and practiced. 

50. The information regarding publication of bids and award of works are available in the e-
procurement portal of POWERGRID. Further, the information regarding bidder's participation 
level, evaluation process is also available on the site. 

51. POWERGRID standard bid document for GCB/DCB has some good practices regarding 
‘Integrity Pact’ and ‘Safety pact’ which are worth adopting by other executing agencies. 

52. POWERGRID has good experience of large contracts with 16 contracts in 2015 for 
valued more than $40 million.  

53. The World Bank has already approved post-review for contracts up to $25 million and 
has started the fresh assessment for POWERGRID’s procurement system in line with its newly 
approved procurement policy under ‘Alternative Procurement Arrangements (APA)’. 

4.9. Weakness  

54. Staff has been trained in the procurement procedures of the ADB and World Bank along 
with other training programs regularly conducted by POWERGRID on procurement. In view of 
challenges in the sector, more professional approach is required for capacity building of the staff 
involved in procurement and contract management. As part of the capacity building strategy, 
professional training in contract management may be required for field-level staff supervising 
the implementation of contracts as well as for the staff monitoring the overall project 
implementation progress at corporate level. Further, the training to tenderers/contractors is also 
required for electronic procurement procedures including contract management in terms of 
adherence to timeliness and technical specification, and optimization of resources to ensure on 
time completion without cost overrun. 

4.10. Procurement Risk Assessment and Management Plan (P-RAMP) 

55. In view of the above findings, ADB’s fiduciary risks have been identified and assessed 
on the basis of likelihood of occurrence and degree of impact and mitigation/management 
measures identified. The Procurement Risk Assessment and Management Plan (P-RAMP) is in 
Table 2. 
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Table 2: Procurement Risk Assessment and Management Plan (P-RAMP) for 
POWERGRID 

Risk Description 
 
 

Risk Assessment 
 

Mitigation Measures or 
Risk Management Plan 

 

Professional program for 

public procurement capacity 

development 

low (i) Provide necessary capacity building programs 

for POWERGRID staff and prospective 

bidders/ suppliers on procurement and 

contract management. 

5. PROCUREMENT THRESHOLDS 

5.1. MFF - National Power Grid Development Investment Program (Loan No 2510-IND) 

56. As per Procurement Plan for this MFF, POWERGRID was allowed to award contracts of 
value less than $10 million in each case (for supply, erection, testing and commissioning 
contracts as well as supply-only contracts) without seeking prior approval of ADB, provided that 
the lowest priced bidder at bid opening is also the recommended bidder for contract award, and 
further provided that (i) all cases involving unusual issues shall be submitted to ADB for prior 
approval; and (ii) all cases shall be subject to post-facto approval of ADB, which shall retain the 
right to disallow utilization of loan proceeds in case it is unable to agree with POWERGRID on 
either the bidding documents or the bid evaluation report. 

57. The Procurement thresholds for packages under this loan is in Table 3. 

Table 3: Procurement Thresholds for National Power Grid Development Investment 
Program 

Procurement Method Thresholds 

International Competitive Bidding (ICB) – 

Works/ Plant- Design, Supply and Installation 

$1,000,000 and above 

ICB – Goods $500,000 and above 

5.2. National Grid Improvement Project (Loan No 2787-IND) 

58. The arrangement for post facto approval for contracts value less than $10 million is as 
per the National Power Grid Development Investment Program. 

59. The Procurement thresholds for packages under this loan is in Table 4. 

Table 4: Procurement Thresholds for National Grid Improvement Project 

Procurement Method Thresholds 

ICB - Works/ Plant- Design, Supply and Installation $10,000,000 and more   

ICB – Goods $1,000,000 and more 
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5.3. Green Energy Corridor and Grid Strengthening Project (Loan No 3365-IND) 

60. The Procurement thresholds for packages under this loan is in Table 5. 

Table 5: Procurement Thresholds for Green Energy Corridor and Grid Strengthening 
Project 

Procurement Method Thresholds 

ICB - Works/ Plant- Design, Supply and Installation $ 40,000,000 

ICB – Goods $ 3,000,000 and above 

61. However, the procurement plan indicates all packages to be under ‘prior-review’ 
category irrespective of contract value.   

6. CONCLUSION 

62. In view of the past track record of POWERGRID in dealing with ADB-funded 
procurements and the systematic assessment of its procurement system based on four broad 
indicators i.e. Legislative and Regulatory Framework, Institutional Framework/Management 
Capacity, Procurement Operations/ Market Practices, and Integrity and Transparency, it is 
recommended to adopt ‘LOW’ procurement risk rating for POWERGRID.  

63. It is recommended to continue with the current ICB threshold of $40 million for Works 
and Plant/Turnkey contracts and the ICB threshold of $3 million for Goods, Supply, and 
Installation Contracts and adopt ‘post-review’ procedure for bid document for contracts valued 
up to $40 million. POWERGRID may initially prepare a model bidding document, as updated to 
ADB's latest standard bidding documents for each type of contract package i.e. Goods, Works 
and Plant/Turnkey under the Project Loan/Multi-tranche Financing Facility and the same to be 
reviewed and approved by ADB for use by POWERGRID for subsequent packages without any 
deviations except for contract-specific requirements, for contracts valued up to $40 million. 
Upon ADB’s approval of the model bidding documents, POWERGRID can be exempted from 
ADB’s prior approval of its bidding documents provided that such documents are in line with the 
corresponding model bidding document approved by ADB for that project/MFF. POWERGRID 
can adopt any of the following 2 options for post-review of bid documents: (a) submit as-issued 
bid documents for ADB’s post-review along with bid evaluation report and signed contract; or (b) 
submit as-issued bid documents for ADB’s post-review within the bidding period and if required, 
POWERGRID can issue amendments to such bidding documents through addendum or 
corrigendum based on ADB’s comments. 

64. It is recommended that the technical and financial bid evaluation reports for contracts up 
to $40 million may be post-reviewed by ADB except for the cases where price negotiations 
and/or rebidding are recommended, or POWERGRID voluntarily requests ADB for its prior-
review due to complex nature of any particular procurement issue involved. 

65. The thresholds recommended for POWERGRID are in Table 6. 
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Table 6: Proposed Procurement Thresholds 

Procurement Method Thresholds 

ICB - Goods $3 million and above 

ICB - Works/ Plant- Design, Supply and Installation $40 million and above 

66. The Prior/Post review thresholds recommended for POWERGRID are in Table 7. 

Table 7: Prior/Post Review Thresholds 

Description Contract 
value 

Review 
Thresholds 

Remarks 

Model bidding 
document (MBD) for 
each type of contract 
package, as updated to 
ADB's latest standard 
bidding documents 

Upto $40 
million 

Prior  

Subsequent Bidding 
Document based on 
MBD 

Upto $40 
million 

Post Bidding documents for all packages will be 
prepared by POWERGRID following ADB-
approved MBD without any deviations except for 
contract-specific requirements. POWERGRID can 
publish IFB and issue bid documents to 
prospective bidders; and can adopt any of the 
following 2 options for post-review of the bid 
documents: (a) ADB to post-review as-issued bid 
documents along with bid evaluation report and 
signed contract; or (b) ADB to post-review as-
issued bid documents within the bidding period 
and if required, POWERGRID to issue 
amendments to such bidding documents through 
addendum or corrigendum based on ADB’s 
comments.  

Technical  and 
Financial Bid Evaluation 
Reports 

Upto $40 
million 

Post Except for the cases where price negotiations 
and/or rebidding are recommended or 
POWERGRID voluntarily requests ADB for its 
prior-review due to complex nature of any 
particular procurement issue involved. 

67. POWERGRID and ADB jointly need to design capacity building programs for its staff and 
prospective bidders/suppliers on procurement and contract management.   
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Attachment 1: POWERGRID Procurement Data Sheet 
 

AGENCY NAME: POWERGRID 

DATA AS ON:  December 2015 

Source:   Procurement Plan of Projects and POWERGRID website 

  

Total No. of Contracts and 
Value Number of Contracts Whose Value ($) is 

Contracts 

Number 
Value 
(m $)  

Average 
Contract 

Value 
(m $) <1,000,000 

1,000,000 - 
2,000,000 

2,000,000 - 
5,000,000 

5,000,000 - 
10,000,000 

> 
10,000,000 

Goods and Works/ Plant-Design, Supply and Install (Under ADB Loan) 

2415-IND 16 396.9 24.8 - 1 2 - 13 

2510-IND 11 131.3 11.9 - 3 - 3 5 

2823-IND 8 74.7 9.3 1 - 3 1 3 

2787-IND 27 460.2 17.1 2 3 5 4 13 

Consulting Services 

 None        

TOTAL 
(under ADB 
loan) 

62 1063.1 17.2 3 7 10 8 34 

Contracts 
awarded in 
2015 by 
POWERGRID 
(DCB/ GCB/ 
ICB) 

293 3725.5 13.6 55 16 39 74 109 

 

PROCUREMENT THRESHOLDS AND PROCUREMENT METHODS 

 
Contracts 

Country Thresholds Proportion of Active Contracts 

ICB 
Goods 

ICB Works/ 
Plant-

Design, 
Supply and 

Install 

ICB 
Goods/Works/ 
Plant-Design, 
Supply and 

Install  

NCB 
Goods/Works/ 
Plant-Design, 
Supply and 

Install 

Shop. Direct/Sole Total 

2415-IND 

$500,000 
and above 

$1,000,000 
and above 

100% 0 % 0% 0% 100% 

2510-IND 
$500,000 
and above 

$1,000,000 
and above 

100% 0 % 0% 0% 100% 

2823-IND 
$500,000 
and above 

$1,000,000 
and above 

100% 0 % 0% 0% 100% 

2787-IND 

$1,000,000 
and more 

$1,000,000 
and more 

100% 0 % 0% 0% 100% 
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EFFICIENCY 

  Average Elapsed Time to award contract * 

PC ICB NCB Shopping 

2415-IND 
 - 6.26 months -  - 

2510-IND 
 - 5.22 months -  - 

2823-IND 
- 7.75 months - - 

Contracts awarded in 2015 by 
POWERGRID  
(DCB/ GCB/ ICB) 

   4.36 months 

* From issue of invitation for bids to award of contract 

COMPETITION 

 

POWERGRID 

 

Goods/Works/ Plant-Design, Supply and Install 

Average of 3 Largest ICB 

contracts awarded to Local 

Firms 

Average of 3 Smallest ICB contracts awarded to 

Foreign Firms 

2415-IND 7.32 7.38 

2787-IND 41.37 1.2 (average of 2 contracts) 
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Attachment 2: Agency Procurement Assessment Tool for POWERGRID 

Indicators/Questions Sector/Agency Questions Score Narrative 

1. Legislative and Regulatory Framework 2.80  

1.1 Does the national public 
procurement law 
(including supporting 
regulations, standard 
bidding documents and 
operational 
manuals/guides) apply to 
the sector?  

Is the sector exempted by 
legislation from being subject 
to the national public 
procurement law? 
 
 
 
 
Even if subject to the national 
public procurement law, does 
the sector tend to follow it? 
 

Do agencies in the sector use 
government-issued public 
procurement manuals or 
guidance? 
 
Have government-issued 
documents been tailored to 
meet sector requirements? 

In absence of government-
issued documents, does the 
sector have its own standard 
bidding documents/guidelines?  

3 
 
 
 
 
 
 
 
3 
 

 
3 
 
 
 
 
3 
 
 
 

3 
 
 
 
 
 
 
 
 
Average -3  

Though India does not have a 
procurement law, but is governed by 
General Financial Rules (GFR) and 
Procurement Documents and 
Manuals issued by Ministry of 
Finance, Government of India. The 
Sector has to follow these rules and 
documents. However, POWERGRID 
follows its manual (Works & 
Procurement Policy and Procedure) 
for Procurement. The manual is in 
line with MDBs procurement 
guidelines. 
The Sector follows the GFR and 
Procurement Documents and 
Manuals issued by Ministry of 
Finance, Government of India. 
The POWERGRID uses its 
Procurement manual. The manual is 
in line with MDBs procurement 
guidelines. For ADB assisted 
project, POWERGRID uses ADB’s 
Procurement Manual. 
The POWERGRID has model 
bidding document for each type of 
contract package.  
The POWERGRID also has their 
Standard Bid Document. However 
for ADB funded project the model 
bidding document approved by ADB 
is used.  

1.2  Is the supply market for 
the sector sufficiently 
competitive to give full 
effect to the national 
procurement law and/or 
open competitive 
tendering?  

Is competitive bidding a 
common feature under the 
sector? 

 
Is there a core of suppliers in 
the sector who regularly 
submit responsive bids? 
 
What proportion, by %, of the 
sector’s procurement is 
undertaken through open 
competitive bidding? 
 
What is the average number of 
bidders for publicly bid 
contracts? 
 
Do EAs tend to make sufficient 
efforts to attract bids (eg. 
adequate advertising, bidding 
periods)? 
 
 

Is there availability and quality 
of suppliers, labor force and/or 
related goods and services in 

3 
 

 
 
3 
 
 
 
 

3 

 
 
 
2 
 
 

 
3 
 
 
 
 
3 
 

The competitive bidding is essential 
feature under the sector. All 
packages in POWERGRID are 
undertaken through open 
competitive bidding. 
There are core of suppliers in the 
sector who regularly submit 
responsive bids 
Entire sector’s procurement is 
undertaken through open 
competitive bidding 
On an average 4.37 bidders 
participate in the bidding process for 
contracts awarded in year 2015. 
Under Loan 2415-IND, 2510-IND 
and 2823-IND of ADB, 62 contracts 
were awarded by POWERGRID and 
on an average 3.88 bidders 
participated in the bidding process.  
The Invitation for bids are advertised 
in the leading national newspapers, 
POWERGRID website and funding 
agency website (for MDBs) 
There is sufficient availability of 
suppliers, labor force and/or related 
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Indicators/Questions Sector/Agency Questions Score Narrative 

the domestic market?  Average – 2.83 goods and services in the domestic 
market.   

1.3 If there is a sector specific 
legal framework, does it 
support non-discriminatory 
participation, transparent 
tender processes (including 
advertisement, tender 
documentation, tender 
evaluation, complaints 
mechanism)? 

Has the sector adopted non-
discriminator, transparent 
tender processes? 
 
 
 
What is the average number of 
bidders for publicly bid 
contracts? 

3 
 
 
 
 
2 
 
 
 
 
 
 

Average -2.5  

POWERGRID supports non-
discriminatory participation and 
transparent tender processes which 
includes advertisement, tender 
documentation, tender evaluation, 
complaints mechanism. 
4.37 number of bidders on an 
average per contract in the bidding 
process for contracts awarded in 
year 2015 and for 62 contracts 
under ADB, 3.88 bidders 
participated.  
 

1.4 Is the sector subjected to 
excessive regulation or 
government control such 
that competition is limited or 
non-existent? 

Does the sector apply a 
domestic preference scheme? 
 
 
 
 
 
Does the sector require pre-
registration of bidders?  
 
Are there acceptable 
provisions in the sector for the 
participation of State Owned 
Enterprises? 
 

2 
 
 
 
 
 
 
3 
 
 
3 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Average -2.67 

The Domestic Competitive Bidding 
(DCB) is normal mode of public 
procurement, covering equipment/ 
goods/ works which are domestically 
available and are funded through 
POWERGRID’s own sources or 
domestic sources. Under the DCB, 
bidders from India are only eligible. 
However, for ADB assisted project 
ICB as per ADB guideline is 
adopted.   
 
There is no provision for pre-
registration of bidders. 
 
There is no preference to any Public 
Sector Undertakings (PSU).  The 
PSU needs to participate in open 
bidding. However, the POWERGRID 
procurement manual has provision 
for procurement of items from Public 
Sector Undertakings PSUs as per 
documented Government directives 
on single agency basis, which has to 
be finalised as per procedure 
applicable for single tender 
invitation. 

1.5 Does the legal and 
regulatory framework 
enable the sector/ agency 
to use an e-procurement 
system 

Does the sector/agency abide 
by the rules, regulations and 
guidelines for the use of e-
procurement incorporated in 
the national procurement 
laws? 
 
Are electronic and paper 
documents considered as 
equally valid by the sector/ 
agency? 
 
Are the sector/ agency specific 
tender/ bidding procedures, 
contract management 
processes and approval in the 
ceilings in the e-procurement 

3 
 
 
 
 
 
 
3 
 
 
 
 
3 
 
 
 
Average – 3 

As per Office Memorandum of 
Ministry of Finance, Government of 
India regarding implementation of 
comprehensive end to end e-
procurement, all ministries with their 
subordinate offices including central 
public sector enterprises have to 
commence e-procurement in respect 
to all procurements with estimated 
value of more than ₹10 lakh. The 
POWERGRID implements the e-
procurement rules, regulations and 
guidelines consistent with the 
national –procurement policy. 
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Indicators/Questions Sector/Agency Questions Score Narrative 

implementation? 

2.    Institutional Framework and Management Capacity 2.83  

2.1 Is the procurement cycle 
in the sector required to 
be tied to an annual 
budgeting cycle (i.e. can 

a procurement activity 
commence only when 
budget has been duly 
appropriated for it? 

 

Are procurement plans in the 
sector prepared on as part of 
the budget planning and 
formulation process? 
 
Do systems and processes in 
the sector or key agencies in 
the sector require certification 
of availability of funds before 
solicitation of tenders? 

3 
 
 
 
 
3 
 
 
 

Average -3 

The Procurement Plans are 
prepared under ADB assisted 
projects as well as POWERGRID 
funding projects.  
 
While approval of issuing the IFB, 
the availability of funds is checked 
and certification is taken in file.  
 

2.2 Does the system foster 
efficiency through the 
use of adequate 
planning? 

 

Does the sector, or key 
agencies in the sector, have a 
formalized procurement 
planning process(s)? 

3 Multiyear operating plans and 
annual procurement plans are 
prepared which are taken into 
consideration in budget preparation 
and the plans are revised in line with 
forward budget estimates.  

2.3 Does the procurement 
system in the sector 
feature an 
oversight/regulatory 
body? 

Does the sector fall under the 
remit of the national 
oversight/regulatory body?  
 
 
 
 
 
 
If a national body does not 
exist, is there a sector-specific 
body that oversees/regulates 
procurement?  

3 
 

 
 
 
 
 
 
 
 

3  
 
 
 
 
 
 
 
Average -3.0 

POWERGRID is the Central Public 
Sector Unit under Ministry of Power, 
Government of India (GoI). As such 
has the General Financial Rules 
(GFR) and Policies of GOI are 
applicable to POWERGRID. The 
Works & Procurement Policy and 
Procedure (WPPP) of POWERGRID 
are in principle aligned with GFR of 
GOI. The procurements are 
reviewed by Comptroller and Auditor 
General (C&AG).  The 
POWERGRID has a dedicated 
Procurement Division at its head 
office headed by Executive Director 
(Contracts). 
Yes the POWERGROID has 
Procurement Division to oversee 
and regulate the Procurement.  

2.4  Is there a public 
procurement capacity 
development or 
professionalization 
program? 

What proportions of 
procurement-related officers 
and staff in the sector have 
been trained under the 
national or sector capacity 
development program or 
participated in any formal 
procurement training program? 

3 More than 80% of procurement staff 
have been trained. However, the 
professional program for 
procurement is required. 
 

2.5 Is there a dedicated group 
institutionalized for e-
procurement in the 
sector/agency’s 
procurement unit? 

Does the sector/ agency use 
the national e-procurement 
system or does it use its own 
e-procurement system? 
 
Is e-procurement strategically 
positioned in the sector/ 
agency’s governance map/ 
long term development plan? 
 
How is e-procurement 
positioned within the overall 
sector/ agency structure? 
 
Does the sector/ agency have 

3 
 
 
 
 
3 
 
 
 
 
3 
 
 
 
3 

The POWERGRID has its own e 
procurement unit. The e-
procurement system used by 
POWERGRID is as per 
Procurement Policy of Government 
of India. POWERGRID has sufficient 
IT infrastructure to support e-
procurement. 
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sufficient IT infrastructure to 
support e-procurement. 

 
Average - 3 

2.6 If an e-procurement 
system is used in the 
sector/agency, is there a 
structured approach to 
capacity building and 
analyzing its effective 
use? 

What is the sector/agency’s e- 
procurement capacity to 
implement system? 
 
Does the agency/e- 
procurement unit recognize the 
need for knowledge and skill 
building for the new way of 
working under e- procurement 

2 
 
 
 
2 
 
 
 
Average - 2 

Most of the staff at corporate level 
dealing with procurement has been 
trained in e-procurement. However, 
the staff joining the contract division 
and new challenges in the e-
procurement requires further 
capacity building of the Staff related 
to e-procurement. 

3.   Procurement Operations and Market Practices 2.72  

3.1 Is private sector 
competitive, well 
organized and able to 
access the sector 
market? 

Is the private sector well 
organized and able to access 
the sector market? 
 
Do civil society organizations 
regard public procurement in 
the sector to be open and 
accessible to the market? 
 

3 
 
 
 
3 
 
 
 
Average -3 

The private sector is competitive and 
well organized and is able to 
participate in the competition for 
sector procurement contracts.  
 
Yes, civil society organizations 
regard public procurement in the 
sector to be open and accessible to 
the market.  

3.2  Do measures exist in the 
sector to ensure the 
adequacy and accuracy 
of cost estimates before 
bidding, and to manage 
contract price variations? 

 

What percentages of contracts 
are awarded for values less 
than the original cost 
estimates? 
 
What percentage of contract 
variations amount to a 
cumulative impact of more 
than 10% of the original 
contract price? 

2 
 
 
 
 
3 
 
 
 
 

Average – 2.5 

For Sampled contracts (under 
NPGDIP) of contracts about 50% 
contracts are awarded for value less 
than original cost estimates. 
Less than 10 % of contracts 
sampled have contract variations 
amounting to a cumulative impact of 
more than 10% of the original 
contract price.  

3.3  Is there a mechanism  in 
the sector to receive and 
handle observations, 
complaints and protests? 

Are there sector-specific 
procedures to receive and 
handle observations, 
complaints and protests? 
 
Are complaints and protests in 
the sector processed within the 
maximum time limit provided 
for in the law? 
 
Have bidders used the 
complaint and protests 
mechanisms? 

3 
 
 
 
 
2 
 
 
 
 
3 
 
Average -2.67 

Complaints and protests are 
addressed and effectively reviewed 
as per ‘POWERGRID Whistle 
Blower and Fraud Prevention 
Policy’. Authority for enforcement is 
very clear. 
There is prescribed framework for 
redressal of complaints and 
protests. However, maximum time 
limit is not indicated. 
Very few cases (less than 1%) of 
complaints have been received.   

4.    Integrity and Transparency of the Sector/Agency 
Public Procurement System 

2.92  

4.1 Is there a formal internal 
control and audit 
framework in the 
sector/agency? 

Do key agencies in the sector 
have an independent internal 
audit function? 
 
Do key agencies in the sector 
have adequate internal control 
mechanisms to oversee the 
procurement function? 
 
Are key agencies in the sector 
subjected to regular 
performance or value for 
money audits? 

3 
 
 
 
 

3 
 
 
 
 
3 
 
 

3 
 

POWERGRID has an effective 
internal control framework including 
an independent internal audit 
function; annual financial audits are 
conducted both by internal audit and 
C&AG with reasonable time 
disposition of audit findings. 
POWERGRID is stock exchange 
listed public sector company as such 
the audited financial statements are 
disclosed on the agency website 
and newspaper. 
POWERGRID has adequate internal 
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Are key agencies in the sector 
subjected to annual financial 
audits? 
 
Are internal or external audit 
findings/recommendations 
acted on in a timely fashion? 

3 
 
 
 
 
 
 
 
 
 
 
Average -3.0  

control mechanisms to oversee the 
procurement function.  
 

The C&AG also carry out the 
performance audits. Further the 
transparent procurement and 
accounting systems also take care 
of performance in the sector. 
POWERGRID is subjected to annual 
financial audits 
 

There is timeframe set for action 
regarding internal or external audit 
findings.   

4.2  Is information pertaining 
to public procurement in 
the sector easy to find, 
comprehensive and 
relevant? 

What percentage of bids is 
published in a medium that is 
easily and freely accessible? 
 
 
Can bidders easily and freely 
access bid information? 
 
What is the percentage of 
contract awards announced in 
medium that is easily and 
freely accessible? 
 
Are third party observers 
invited to attend public 
biddings? 

3 
 
 

 
3 
 
 
 

3 
 
 
 
 
2 
 
 
 
Average -2.75 

100% of bids is published in a 
medium that is easily and freely 
accessible. Further Right to 
Information Act, 2005 of 
Government of India is applicable to 
POWERGRID and as such any 
relevant information can be sought 
by any citizen or entity. 
The bid information are easily and 
freely access at e-procurement 
portal 
100% of contract awards are 
published in e-procurement portal.  
 

There is no formal provision of third 
partner observes to attend public 
biddings. The e-procurement has 
made the bid information more 
accessible.  

4.3  Does the sector have 
ethics and anticorruption 
measures in place? 

Are there sector-specific 
procedures to verify a bidder’s 
legitimate existence, track 
records, financial capacity and 
capacity to complete the job? 
 
Are there sector-specific 
procedures to rate 
performance and/or debar 
bidders, supplier, contractors 
and consultants for ethical or 
integrity violations? 
 
Does the sector, or key 
agencies in the sector, 
maintain a register of debarred 
suppliers, contractors and 
consultants? 
 
Are there sector-specific 
integrity principles and 
guidelines? 

3 
 
 
 
 
 
 

3 
 
 
 
 
 
 

 

3 
 
 
 
 
 
3 
 
 
 
 
Average -3  

The Qualification criteria in the bid 
documents are such so as to verify 
bidder’s legitimate existence, track 
records, financial capacity and 
capacity to complete the job. The 
certificates/ claims provided by the 
Bidder are also verified from the 
respective Clients. As per the WPPP 
document, POWERGRDI keeps 
record of performance of contractors 
to be used for future contract award. 
The procedures to debar bidders, 
supplier, contractors and consultants 
for ethical or integrity violations exist 
in the bidding document. There is 
provision for rating the performance 
of the supplier, contractors and 
consultants 
POWERGRID maintains a register 
of debarred suppliers, contractors 
and consultants.  
 
The POWERGRID executes the 
‘Integrity Pact’ with the bidder/ 
contractor. The provisions of the 
pact are in line with MDB guidelines.  

Overall        2.82 
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Attachment 3: Comparison of GCB Document (Plant) of POWERGRID with SBD (Plant) of ADB 

S.No. Particular POWERGRID ADB Remarks 

Invitation for Bids 

1. IFB Similar, except for reference to ADB-financing POWERGRID has agreed to include 
the following sentence in IFB with 
reference to ADB financing. 
“POWERGRID has received 
financing from the ADB toward the 
cost of xxx Project and part of this 
financing will be used for payments 
under the contract” 

Instructions to Bidders 

2.  Eligible Bidder The Invitation for Bids, issued by the Employer is 
open to all firms including company(ies), Government 
owned Enterprises from all countries in the World, 
who are registered and incorporated in their 
respective countries as per the local act, barring 

Government Department as well as those firms from 
the countries against whom sanction for conducting 
business is imposed by Government of India and 
barring those firms with whom business is banned by 
the Employer. 

A Bidder may be a natural person, 
private entity, or government-owned 
enterprise subject to ITB 4.5. 
 
A Bidder, and all partners constituting 
the Bidder, shall have the nationality 
of an eligible country 

POWERGRID has agreed to abide 
by this requirement of ADB’s 
procurement policy on bidders’ 
nationality. 
 

3.  Conflict of 
Interest 

Similar Acceptable to ADB. 

4.  Fraud and 
Corruption 

It is the Employer’s policy that requires the Bidders, 
suppliers and contractors and their subcontractors 
under the contracts to observe the highest standard of 
ethics during the procurement and execution of such 
contracts. In pursuance of this policy, the Employer: 
 
 
 
 
(i) defines, for the purpose of this provision, the 

terms set forth below as follows: 
 
 

(ii) “corrupt practice” is the offering, giving, receiving 
or soliciting, directly or indirectly, of anything of 
value to influence improperly the actions of 
another party; 
 
 

ADB’s Anticorruption Policy requires 
Borrowers (including beneficiaries of 
ADB-financed activity), as well as 
Bidders, Suppliers, and Contractors 
under ADB-financed contracts, observe 
the highest standard of ethics during 
the procurement and execution of such 
contracts. In pursuance of this policy, 
ADB 
 
(a) defines, for the purposes of this 

provision, the terms set forth below 
as follows: 

(b) “corrupt practice” means the 
offering, giving, receiving, or 
soliciting, directly or indirectly, 
anything of value to influence 
improperly the actions of another 
party; 

POWERGRID has agreed to include 
ADB-specific references highlighted 
with bold and underlined text. 
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S.No. Particular POWERGRID ADB Remarks 

 
(iii) “fraudulent practice” is any act or omission, 

including a misrepresentation, that knowingly or 
recklessly misleads or attempts to mislead, a 
party to obtain a financial or other benefit or to 
avoid an obligation; 
 

(iv) “collusive practice” is an arrangement between 
two or more parties designed to achieve an 
improper purpose, including to influence 
improperly the actions of another party; 

 
(v) “coercive practice” is impairing or harming, or 

threatening to impair or harm, directly or 
indirectly, any party or the property of the party to 
influence improperly the actions of a party; 

 
(vi) “obstructive practice” is (aa) deliberately 

destroying, falsifying, altering or concealing of 
evidence material to the investigation or making 
false statements to investigators in order to 
materially impede a Employer’s investigation into 
allegations of a corrupt, fraudulent, coercive or 
collusive practice; and/or threatening, harassing 
or intimidating any party to prevent it from 
disclosing its knowledge of matters relevant to the 
investigation or from pursuing the investigation; or 
(bb) acts intended to materially impede the 
exercise of the Employer’s inspection and audit 
rights. 

 
 
 
 
 
 
 
 
 
 
 
 
 

(c) “fraudulent practice” means any act 
or omission, including a 
misrepresentation, that knowingly 
or recklessly misleads, or attempts 
to mislead, a party to obtain a 
financial or other benefit or to avoid 
an obligation; 

(d) “coercive practice” means 
impairing or harming, or 
threatening to impair or harm, 
directly or indirectly, any party or 
the property of the party to 
influence improperly the actions of 
a party; 

(e) “collusive practice” means an 
arrangement between two or more 
parties designed to achieve an 
improper purpose, including 
influencing improperly the actions 
of another party; 

(f) “obstructive practice” means (a) 
deliberately destroying, falsifying, 
altering, or concealing of evidence 
material to an ADB investigation; 
(b) making false statements to 
investigators in order to materially 
impede an ADB investigation; (c) 
failing to comply with requests to 
provide information, documents, or 
records in connection with an 
Office of Anticorruption and 
Integrity (OAI) investigation; (d) 
threatening, harassing, or 
intimidating any party to prevent it 
from disclosing its knowledge of 
matters relevant to the 
investigation or from pursuing the 
investigation; or (e) materially 
impeding ADBʼs contractual rights 
of audit or access to information; 
and 

(g) “integrity violation" is any act 
which violates ADB’s 
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S.No. Particular POWERGRID ADB Remarks 

 
(vii) will reject a proposal for award if it determines 

that the bidder recommended for award has, 
directly or through an agent, engaged in corrupt, 
fraudulent, collusive, coercive or obstructive 
practices in competing for the contract in 
question; 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

(viii) will sanction a firm or individual, including 
declaring ineligible, either indefinitely or for a 
stated period of time, to be awarded a contract if 
it at any time determines that the firm has, directly 
or through an agent, engaged in corrupt, 
fraudulent, collusive, coercive or obstructive 
practices in competing for, or in executing, a 
contract; and 

 
 
 
 
 
(ix) will have the right to require that the provision be 

included in Bidding Documents and in contracts, 
requiring Bidders, suppliers, and contractors and 
their sub-contractors to permit the Employer to 
inspect their accounts and records and other 

Anticorruption Policy, including 
(i) to (v) above and the following: 
abuse, conflict of interest, 
violations of ADB sanctions, 
retaliation against 
whistleblowers or witnesses, 
and other violations of ADB's 
Anticorruption Policy, including 
failure to adhere to the highest 
ethical standard. 

(h) will reject a proposal for award if it 
determines that the Bidder 
recommended for award has, 
directly or through an agent, 
engaged in corrupt, fraudulent, 
collusive, coercive, or obstructive 
practices or other integrity violations 
in competing for the Contract;  

(i) will cancel the portion of the 
financing allocated to a contract if 
it determines at any time that 
representatives of the Borrower 
or of a beneficiary of ADB-
financing engaged in corrupt, 
fraudulent, collusive, coercive, or 
obstructive practices or other 
integrity violations during the 
procurement or the execution of 
that contract, without the 
Borrower having taken timely and 
appropriate action satisfactory to 
ADB to remedy the situation; 

(j) will impose remedial actions on a 
firm or an individual, at any time, in 
accordance with ADB’s 
Anticorruption Policy and 
Integrity Principles and 
Guidelines (both as amended 
from time to time), including 

declaring ineligible, either indefinitely 
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S.No. Particular POWERGRID ADB Remarks 

documents relating to bid submission and 
contract performance and to have them audited 
by auditors appointed by the Employer. 

or for a stated period of time, to 
participate

5
 in ADB-financed, 

administered, or supported 
activities or to benefit from an 
ADB-financed, administered, or 
supported contract, financially or 
otherwise, if it at any time 

determines that the firm or individual 
has, directly or through an agent, 
engaged in corrupt, fraudulent, 
collusive, coercive or obstructive 
practices or other integrity 
violations; and 

(k) will have the right to require that a 
provision be included in the Bidding 
Documents and in contracts 
financed by ADB, requiring 

Bidders, suppliers and contractors to 
permit ADB or its representative 

to inspect their accounts and records 
and other documents relating to the 
bid submission and contract 
performance and to have them 
audited by auditors appointed by 
ADB. 

Furthermore, Bidders shall be aware of 
the provision stated in the General 
Conditions of Contract (GCC 9.6 and 
42.2.1 (c)). 

5.  Eligible  Plant 
and Services 

All plant and equipment to be supplied and installed 
and services carried out under the contract shall have 
their origin in any country barring those countries 
against whom sanction for conducting business is 
imposed by Government of India and barring those 

firms with whom business is banned by the Employer. 
The origin of the plant, equipment, and services is 
distinct from the nationality of the Bidder. 

The plant and services to be supplied 
under the Contract shall have their 
origin in eligible source countries 

POWERGRID has agreed to abide 
by this requirement of ADB’s 
procurement policy on eligible source 
countries for origin of goods, works, 
plants, equipment and services. 
 

6.  Qualification The determination will take into account the Bidder’s 
financial, technical capabilities including production 
capabilities, in particular the Bidder’s contract work in 

To establish its eligibility and 
qualifications to perform the Contract in 
accordance with Section 3 (Evaluation 

Acceptable to ADB. 

                                                           
5
  Whether as a Contractor, Subcontractor, Consultant, Manufacturer or Supplier, or Service Provider; or in any other capacity (different names are used 

depending on the particular Bidding Document). 
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S.No. Particular POWERGRID ADB Remarks 

hand, future commitments & current litigation and past 
performance including fatal accidents during 
execution of contracts that have been awarded by 

the Employer on the Bidder. 

and Qualification Criteria), the Bidder 
shall provide the information requested 
in the corresponding information sheets 
included in Section 4 (Bidding Forms). 

7.  Clarification of 
Bid document 
and Pre Bid 
Meeting 

Similar Acceptable to ADB. 

8.  Bid Prices and 
Price 
Schedules  

Schedule 1a : Plant and Equipment (including 
mandatory Spares) to be supplied from abroad 
including Type Test Charges for Type Tests to be 
conducted abroad 
Schedule 1b:  Plant and Equipment (including 
mandatory Spares) to be supplied from within India, 
including Type Test Charges. 
Schedule 2: Local Transportation, Insurance and 
other incidental services applicable for supply of Plant 
& Equipment 
Schedule 3: Installation Services 
Schedule 4: Charges for Training to be imparted 
Schedule 5: Taxes/Duties not included in Schedule 1 
to 4  
Schedule 6: Grand Summary (Schedule Nos. 1 to 5) 
Schedule 7: Break-up of Type Test Charges 

Schedule No. 1: Plant and Mandatory 
Spare Parts Supplied from Abroad 

 
Schedule No. 2: Plant and Mandatory 
Spare Parts Supplied from Within the 
Employer’s Country 
Schedule No. 3: Design Services 
 
Schedule No. 4: Installation and Other 
Services 
Schedule No. 5 Grand Summary 
(Schedule Nos. 1 to 4) 
Schedule No. 6: Recommended Spare 
Parts 

Acceptable to ADB. The 
POWERGRID document details out 
the type test requirements and taxes 
and duties applicable.   

9.  Bid Security/ 
Bid Validity 

Similar Acceptable to ADB. 

10.  Submission of 
Bids 

Similar Acceptable to ADB. 

11.  Bid Opening On behalf of Employer, the ‘Integrity Pact’ will be 
signed by its representative at the time of Bid Opening 

No provision of ‘Integrity Pact’ Acceptable to ADB, as it is a good 
practice. 

12.  Evaluation of 
Technical Bids 

Bids containing deviations from critical provisions 
relating to GCC Clauses 2.14 (Governing Law), 5.1 
(Contractor’s Responsibilities), 8 (Terms of Payment), 
9.3 (Performance Security), 10 (Taxes and duties), 
21.2 (Completion Time Guarantee), 22 (Defect 
Liability), 23 (Functional Guarantee), 25 (Patent 
Indemnity), 26 (Limitation of Liability), 38 (Settlement 
of Disputes), 39 (Arbitration) and Appendix 2 to the 
Form of Contract Agreement (Price Adjustment) will 
be considered as non-responsive. 

 

The Employer will carry out a detailed 
technical evaluation of the Bids not 
previously rejected as being 
substantially nonresponsive, to 
determine whether the technical 
aspects are in compliance with the 
Bidding Document. The Bid that does 
not meet minimum acceptable 
standards of completeness, 
consistency, and detail, and the 
specified minimum and/or maximum 
requirements for specified functional 
guarantees, will be treated as 

Acceptable to ADB, as technical 
responsiveness of bidders is 
assessed on similar techno-
commercial parameters. 
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nonresponsive and hence rejected. To 
reach such a determination, the 
Employer will examine and compare the 
technical aspects of the bids on the 
basis of the information supplied by the 
Bidders, taking into account the (a) 
overall completeness and compliance 
with the Employer’s Requirements; 
deviations from the Employer’s 
Requirements; conformity of the plant 
and services offered with specified 
performance criteria; suitability of the 
plant and services offered in relation to 
the environmental and climatic 
conditions prevailing at the site; and 
quality, function and operation of any 
process control concept included in the 
Bid. The Bid that does not meet 
minimum and/or maximum acceptable 
standards of completeness, 
consistency, and detail will be rejected 
for non-responsiveness; (b) type, 
quantity, and long-term availability of 
mandatory and recommended spare 
parts and maintenance services; and 
(c) other relevant factors, if any, listed in 
Section 3 (Evaluation and Qualification 
Criteria). 

13.  Evaluation of 
Price Bids 

In respect of taxes, duties and other levies indicated 
by the Bidder in the Bid, which are reimbursable in 
line with the provisions of the Bidding Documents, the 
applicable rate and amount thereof shall be 
ascertained by the Employer based on which, if 
required, necessary rectification and arithmetical 
correction shall be carried out by the Employer. The 
rate and amount so ascertained by the Employer shall 
prevail. 

 
The comparison shall also include the applicable 
taxes, duties and other levies, which are 
reimbursable in line with the provisions of the 
Bidding Documents. 

 

The Employer’s evaluation of a bid will 
exclude and not take into account, 

(a) in the case of Plant and Mandatory 
Spare Parts (Schedule No. 1) 
supplied from abroad, all taxes and 
duties, applicable in the Employer’s 
country and payable on the Plant and 
Mandatory Spare Parts if the 
Contract is awarded to the Bidder; 
and 

(b) in the case of Plant and Mandatory 
Spare Parts (Schedule No. 2) 
supplied from within the Employer’s 
country, sales and other taxes, 
applicable in the Employer’s country 

Acceptable to ADB, as POWERGRID 
has clearly mentioned such provision 
in its standard bid document for 
clarity of the prospective bidders. 
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S.No. Particular POWERGRID ADB Remarks 

and payable on the Plant and 
Mandatory Spare Parts if the 
Contract is awarded to the Bidder. 

14.  Domestic 
Preference 

Purchase Preference as admissible under the 
policy of Government of India in vogue will be 
allowed to Central Public Sector Enterprises 
(CPSE) in evaluation and comparison of bids.  
 

(a) The preference margin shall not be 
applied to the whole facility but only 
to the eligible domestically produced 
Plant and Equipment within the 
contract. 

(b) Plant and Mandatory Spare Parts 
supplied from abroad shall be quoted 
CIP (Section 4, Bidding Forms, 
Schedule No. 1) and Plant and 
Mandatory Spare Parts supplied from 
within the Employer’s country shall be 
quoted EXW (ex-works, ex-factory, 
ex warehouse, ex showroom, or off-
the-shelf, as applicable) free of sales 
and similar taxes (Section 4, Bidding 
Forms, Schedule No. 2). 

(c) All other cost components for 
services and works such as costs for 
design, local handling, transportation, 
storage, installation, and 
commissioning shall be quoted 
separately (Section 4, Bidding Forms, 
Schedule No. 3 - Design Services 
and Schedule No. 4 - Installation and 
Other Services). 

(d) In the comparison of Bids, only the 
CIP price component of each Bid for 
the Plant and Equipment offered from 
outside the Employer’s country shall 
be increased by 15%. 

(e) No margin of preference shall be 
applied to any of the services or 
works included in the contract. 

(f) Bidders shall not be permitted or 
required to modify the mix of local 
and foreign Plant and Equipment 
after bid opening. 

POWERGRID has agreed to abide 
by ADB’s procurement policy on 
domestic preference, where no such 
preference is given to CPSEs. 

15.  Award Criteria At the time of Award of Contract, if so desired by the 
Employer, the bidder shall withdraw the deviations 
listed in Attachment 6 to the First Envelope at the 

No such conditions Acceptable to ADB, as the deviations 
and cost of withdrawal of deviations 
both are stated by the bidders in the 
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cost of withdrawal stated by him in the bid. In case 
the bidder does not withdraw the deviations proposed 
by him, if any, at the cost of withdrawal stated by him 
in the bid, his bid will be rejected and his bid security 
forfeited. 

original bid itself. It doesn’t cause 
change in the substance of the bid. 

16.  Award Criteria 
related to e-
Reverse Auction 
(e-RA) 

The Employer reserves the right to conduct e-
Reverse Auction (e-RA) for further reduction in the 
price. In such case, all substantially responsive 
bidders will be intimated regarding 

procedure/modality of process, prior to e-Reverse 
Auction. The Employer shall be the sole judge in this 
regard. In case bidder(s) either do not submit the 
requisite compliances for e-Reverse Auction or do 
not participate in e-Reverse Auction, their original 
price bid as opened, if valid, shall be considered for 
evaluation. 

No such provision related to e-reverse 
auctions 

Not acceptable to ADB, as 
POWERGRID proposes to use e-RA 
for all procurements in a pre-
meditated manner rather than using 
it as a strategic tool for market price 
discovery applied on a case-to-case 
basis on well-defined qualifying 
criteria. 

17.  Award of 
Contract 

In the case of successful Indian Bidder, the award 
shall be made as follows: 

(i) First Contract: For Ex-Works supply of all 
equipment and materials including mandatory 
spares and Type Test to be conducted (whether in 
India or abroad). 

 
(ii) Second Contract: For providing all services 

i.e. inland transportation for delivery at site, 
insurance, unloading, storage, handling at site, 
installation, Testing and Pre-
commissioning/Commissioning including 
performance testing in respect of all the equipment 
supplied under the "First Contract", Training to be 
imparted (whether in India or abroad) and any 
other services specified in the Contract 
Documents. 

 
Both contracts will contain a cross fall breach clause 
specifying that breach of one will constitute breach of 
the other. In the case of successful Foreign Bidder, 

the award shall be made as follows: 
 

(i) First Contract: For CIF Indian Port of Entry 
supply of all equipment and materials including 
mandatory spares to be supplied from abroad, 
Type Test to be conducted abroad and Training to 

Only One Contract Acceptable to ADB, as 
POWERGRID’s standard bid 
document requires the bidder to 
include a ‘Cross Fall Breach’ clause 
specifying that breach of one 
contract will constitute breach of the 
other contracts. 
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be imparted abroad. 
 
(ii) Second Contract: For Ex-Works Supply of 
equipment & materials including mandatory spares 
to be supplied from within India and Type Test to 
be conducted in India.    
 
(iii) Third Contract:  For providing all services i.e., 
port handling and custom clearance of imported 
goods and loading, inland transportation for 
delivery at site, insurance, unloading, storage, 
handling at site, installation, testing and Pre-
commissioning/commissioning including 
Performance Testing in respect of all Plant & 
Equipment supplied under both ‘First Contract’ and 
‘Second Contract’, Training to be imparted in India 
and any other services specified in the Contract 
documents. 
 

All the three contracts will contain a cross fall breach 
clause specifying that breach of one will constitute 
breach of the others. 

18.  Performance 
Security 

Further, In case of successful Foreign Bidder having 
proposed Indian Associate(s) in its bid, the said 
Associate(s), in addition to the Performance 
Security to be provided by the Bidder  for 10% 

(Ten percent) of the contract price (value of all the 
three Contracts i.e. First Contract, Second Contract 
and Third Contract), shall provide within twenty-eight 
(28) days after receipt of the notification of award,  
Performance Security equivalent to  10% (Ten 
Percent) of the value of the Second Contract and 
Third Contract for the due performance of 
Contract.  
 

In addition to the Performance Security of 10% of the 
Contract Price, the successful bidder is required to 
furnish additional performance security(ies), if 
applicable, as per Clause no. 4 of Joint Deed of 
Undertaking mentioned at Sl. No. 19 of Section – VI : 
Sample Forms and Procedures. 

Within 28 days of the receipt of 
notification of award from the Employer, 
the successful Bidder shall furnish the 
performance security in accordance 
with the conditions of contract, subject 
to ITB 39.5, using for that purpose the 
Performance Security Form included in 
Section 9 (Contract Forms), or another 
form acceptable to the Employer. 

POWERGRID has agreed to abide 
by ADB’s procurement policy 
regarding bid security. The provision 
of additional performance security is 
not acceptable to ADB.  

Bidding Forms 

19.  Technical and POWERGRID document is customised as per Similar except for ‘Integrity Pact’ and Acceptable to ADB, signing ‘Integrity 
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Financial 
Bidding forms  

technical evaluation requirement and price bids 
based on item rate (in line with item no. 8 above). 
The bid form also includes ‘Integrity Pact’ and ‘Safety 
Pact’. 

‘Safety Pact’. Pact’ and ‘Safety Pact’ with 
prospective bidders is good practice. 

Conditions of Contract 

20.  Contractor’s 
Responsibility 

Similar Acceptable to ADB 

21.  Employer’s 
Responsibility 

Similar Acceptable to ADB 

22.  Terms of 
Payment  

The method of payment has also been described in 
detail and is adequate. The provision of payment 
tracking is as per ‘On-line Bill Tracking’ of 
POWERGRID website. 

Similar provision in ADB’s SBD Acceptable to ADB 

23.  Price 
Adjustment 

Similar Acceptable to ADB 

24.  Advance 
Payment  

The mobilization advance is interest bearing. The mobilization advance is interest 
free. 

POWERGRID has agreed to abide 
by ADB’s procurement policy 
requirement regarding interest free 
mobilization advance. The provision 
of interest bearing advance payment 
is not acceptable to ADB. 

25.  Taxes and 
Duties 

The reimbursement of different type of taxes and 
duties like Sale Tax/VAT, Octroi, custom duties have 
been clearly defined. 

Similar provision Acceptable to ADB. 

26.  Work Program Similar Acceptable to ADB. 

27.  Sub-Contracting Similar Acceptable to ADB. 

28.  Bank Guarantee 
for advance 
payment and 
performance 
guarantee 

The Bank Guarantee for Advance Payment Security 
and Performance Security are to be provided by the 
Contractor, which should be issued either : 
 
(a) by a Public Sector Bank located in India, or 
 
(b) a scheduled Indian Bank having paid up capital 

(net of any accumulated losses) of m₹. 1,000 
Million or above (the latest annual report of the 
Bank should support compliance of capital 
adequacy ratio requirement) as per attached list 
only [List is placed at Annexure-I to Section-V 
(SCC)], or  

 
(c) by a foreign bank or a subsidiary of a foreign bank, 

acceptable to the Employer, with overall 

Similar provision Acceptable to ADB 
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international corporate rating or rating of long term 
debt not less than A- (A minus) or equivalent by a 
reputed rating agency. Further, the Bank 
Guarantee should be confirmed by either (i) its 
corresponding bank located in India; or (ii) a 
Public Sector Bank located in India; or (iii) a 
scheduled commercial private bank located in 
India as per the attached list only [List is placed 
at Annexure-I to Section-V (SCC)]. 

29.  Insurance Insurance requirement has been customised and 
detailed out for type of insurance policy for transit, 
erection, third party, automobile liability, workmen, 
Plant and machinery etc. 

Similar Acceptable to ADB. 

30.  Change in law 
and regulations  

If, after the date 07 days prior to the date of Bid 

Opening, any law, regulation, ordinance, order or by-
law having the force of law is enacted, promulgated, 
abrogated or changed in India (which shall be 
deemed to include any change in interpretation or 
application by the competent authorities) that 
subsequently affects the costs and expenses of the 
Contractor and/or the Time for Completion, the 
Contract Price shall be correspondingly increased or 
decreased, and/or the Time for Completion shall be 
reasonably adjusted to the extent that the Contractor 
has thereby been affected in the performance of any 
of its obligations under the Contract. 

If, after the date 28 days prior to the 

date of Bid submission, in the country 
where the Site is located, any law, 
regulation, ordinance, order or by-law 
having the force of law is enacted, 
promulgated, abrogated, or changed, 
which shall be deemed to include any 
change in interpretation or application by 
the competent authorities, that 
subsequently affects the costs and 
expenses of the Contractor and/or the 
Time for Completion, the Contract Price 
shall be correspondingly increased or 
decreased, and/or the Time for 
Completion shall be reasonably adjusted 
to the extent that the Contractor has 
thereby been affected in the 
performance of any of its obligations 
under the Contract.   

POWERGRID has agreed to abide 
by ADB’s procurement policy 
provision requiring 28 days before 
bid submission for taking into 
account for any change in law and 
regulations. 

31.  Force Majeure Similar  Acceptable to ADB. 

32.  Change in 
Facilities  

Similar Acceptable to ADB. 

33.  Extension of 
Time for 
Completion  

Similar Acceptable to ADB. 

34.  Suspension Similar Acceptable to ADB. 

35.  Termination Similar Acceptable to ADB. 
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36.  Resolution of 
Disputes 

If the parties fail to resolve such a dispute or 
difference by mutual consultation at the execution 
site level, then the dispute shall be referred by the 
Contractor to the Project Manager, who, within a 
period of thirty (30) days after being requested by 
Contractor to do so, shall give written notice of his 
decision. 
 
The decision/instruction of the Project Manager shall 
be deemed to have been accepted by the Contractor 
unless notified by the Contractor of his intention to 
refer the matter for Arbitration within thirty (30) days 
of such decision/instruction.  
In the event the Project Manager fails to notify his 
decision as aforesaid within thirty (30) days, the 
Contractor, if he intends to go for Arbitration, shall 
notify his intention to the Project Manager within 30 
days of expiry of the first mentioned period of thirty 
days failing which it shall be deemed that there are 
no dispute or difference between the Employer and 
the Contractor.  

Disputes shall be referred to a Dispute 
Board for decision in accordance with 
GCC Subclause 45.3. The Parties shall 
appoint a Dispute Board by the date 
stated in the SCC. 

 
The Dispute Board shall comprise, as 
stated in the SCC, either one or three 
suitably qualified persons (“the 
members”), each of whom shall be fluent 
in the language for communication 
defined in the Contract and shall be a 
professional experienced in the type of 
activities involved in the performance of 
the Contract and with the interpretation 
of contractual documents. If the number 
is not so stated and the Parties do not 
agree otherwise, the Dispute Board shall 
comprise three persons, one of whom 
shall serve as chairman. 
If the Parties have not jointly appointed 
the Dispute Board 21 days before the 
date stated in the SCC and the Dispute 
Board is to comprise three persons, 
each Party shall nominate one member 
for the approval of the other Party. The 
first two members shall recommend and 
the Parties shall agree upon the third 
member, who shall act as chairman. 

POWERGRID has agreed to abide 
by ADB’s procurement policy to have 
‘Dispute Board’ before moving to 
arbitration. 

37.  Arbitration In case of dispute or difference between the 
Employer and the Contractor, if the Employer intends 
to go for Arbitration, he shall notify such intention to 
the Contractor. 

 
The arbitration shall be conducted by three 
arbitrators, one each to be nominated by the 
Contractor and the Employer and the third to be 
appointed by both the arbitrators in accordance with 
the Indian Arbitration Act. If either of the parties fails 
to appoint its arbitrator within sixty (60) days after 
receipt of a notice from the other party invoking the 
Arbitration clause, the arbitrator appointed by the 
party invoking the arbitration clause shall become the 

Unless settled amicably, any dispute in 
respect of which the Dispute Board’s 
decision (if any) has not become final 
and binding shall be finally settled by 
international arbitration. Unless 
otherwise agreed by both Parties, 
(a) arbitration proceedings shall be 

conducted as stated in the Special 
Conditions; 

(b) if no arbitration proceedings is so 
stated, the dispute shall be finally 
settled by institutional arbitration 
under the Rules of Arbitration of the 
International Chamber of Commerce; 

ADB and POWERGRID mutually 
agreed that the arbitration 
proceedings for national bidders shall 
be conducted in accordance with the 
Indian Arbitration Act,  and for foreign 
bidders, arbitration proceedings shall 
be conducted under the Rules of 
Arbitration of the International 
Chamber of Commerce (ICC) 
/Singapore International Arbitration 
Centre (SIAC) /United Nations 
Commission on International Trade 
Law (UNCITRAL) 
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sole arbitrator to conduct the arbitration. 
 
The language of the arbitration proceedings and that 
of the documents and communications between the 
parties shall be English. The arbitration shall be 
conducted in accordance with the provisions of the 
Indian Arbitration and Conciliation Act, 1996 or any 
statutory modification thereof.  The venue of 
arbitration shall be New Delhi.  

(c) the dispute shall be settled by three 
arbitrators; and 

 
(d) the arbitration shall be conducted in 

the language for communications 
defined in GCC. 

 


