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LINKED DOCUMENT 5: SAFEGUARDS ASSESSMENT 
 

Introduction 
 
1. This report provides a synthesis of key findings and recommendations based on a desk review of 
12 results-based lending (RBL) operations. These were reviewed as part of the broader Asian Development 
Bank (ADB) assessment of the RBL portfolio issues to date. It is organized into four sections: overview, 
environmental aspects, involuntary resettlement, and indigenous peoples. 
 
2. The purpose of the report is to describe any emerging trends with respect to environmental and 
social risk assessment; to evaluate the overall quality and consistency of the program safeguard systems 
assessment (PSSA) and other supporting safeguard documentation with ADB requirements; and to 
identify recurring issues and challenges in RBL preparation and implementation. Each of the safeguard 
sections concludes with a summary of recommendations for ADB Management consideration with 
respect to systemic improvements or good practice measures. 
 
Overview 
 
3. Quality and consistency of PSSAs. The PSSAs reviewed were generally of good quality and 
prepared in a manner consistent with the guidance provided by ADB. While project teams are preparing 
PSSA reports in a manner consistent with requirements with respect to overall structure, the quality of 
PSSAs seems to depend somewhat on the previous experience of the client with safeguards and whether 
some management measures, staff, structures were already in place prior to the RBL operation. In some 
cases (e.g., Solomon Islands) RBL programs seem to have benefited extensively from technical assistance 
(TA) initiatives which have focused on country safeguard systems. In that case, the PSSA is backed up by 
a very detailed safeguard procedures manual which was supported with TA resources prior to the RBL 
initiative.  
 
4. The overall structure and content of the PSSA report seems appropriate and no major structural 
changes are recommended at this time. The majority of PSSA reports have done a good job of flagging 
gaps and inconsistencies between ADB and the applicable borrower’s systems and project teams, by and 
large, are respecting the intent of the PSSA in this regard. The review did note that in some projects 
multiple documents were prepared which included other supplementary environmental and social 
reports. For example, the People’s Republic of China (PRC) Guizhou Vocational Education Development 
Program also had a supplementary linked document containing a “Land Acquisition and Involuntary 
Resettlement Due Diligence” report. The Armenia School Seismic Safety Improvement Program included 
a supplementary environmental assessment and review framework (EARF) which provides detailed 
information on screening, institutional responsibilities, environment management plan (EMP) 
requirement, and monitoring and evaluation (M&E) requirement.   
 
5. In principle this is acceptable (and helpful in terms of providing more operational detail) but in 
some cases, it may create confusion with respect to content and agreed actions as these may be specified 
at different levels of detail in different documents in different formats. When supplementary documents 
provide more detailed assessments, care should be taken that the PSSA should accurately summarize the 
main findings and all agreed actions in the supplementary reports 
 
6. Risk ratings. No patterns of over- or undercategorizing the environmental or social risks 
associated with the RBL portfolio were identified (although by definition all category A environmental 
activities would have been pre-excluded). In every case except for one (Guizhou Vocational Education 
Development  
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Program1) the review concurs with the risk ratings assigned to the RBL operations although it should be 
noted that some projects could have provided additional details to support the rational for the choice of 
risk category.   
 
7. Based on information provided in available documentation, there is no evidence that RBLs are 
being used to support high-risk activities, again with the possible exception of the Guizhou Vocational 
Education Development Program. The scale of legacy involuntary resettlement in that program indicates 
that in the seven schools where civil works are being financed under the ADB-financed RBL program, 
688 households are affected by land acquisition, and 531 households are affected by demolition.2 
This greatly exceeds the threshold of 200 project-affected people for classification as resettlement 
category A. The land acquisition that led to this was completed about half a year before the approval of 
the loan and a year before loan effectiveness, quite close to the cutoff (one year) practice for such issues 
to be labeled as ‘legacy issues’.  
 
8. Desk review ratings. Overall, the majority of operations get favorable performance ratings with 
respect to risk screening, application of exclusions, and consistency of PSSA with guidance. Where there 
are some variations (e.g., Philippines Senior High School Support Program and Guizhou Vocational 
Education Development Program) these are not considered representative of the overall practice and only 
in the PRC case were overall risks considered potentially outside of the RBL expectations and guidance. 
Performance ratings seem to dip when it comes to definition of actions, monitoring, supervision and 
reporting. While most operations are deemed satisfactory with respect to general risk assessment and 
preparation, ratings slip to marginally satisfactory or marginally unsatisfactory for action plans and 
implementation arrangements. This shift in the ratings likely reflects a bias toward preparation stages 
with less emphasis being placed on the implementation aspects of RBL. 4 
 
9. Program actions. One of the most frequently cited program risks is lack of capacity to implement 
existing government and/or ADB requirements. Capacity limitations are particularly important at the local 
level where subprojects rely on local organization units and staff to implement safeguard requirements. 
As a result, action plans have tended to focus on capacity building/strengthening but were often limited 
to requiring the appointment of one or more environmental or social safeguard staff within the 
implementing entities. In some cases, the emphasis appeared to be focused on managing risks associated 
with ADB financed activities rather than overall system improvements.   
 
10. Program action plans often lacked important operational details on budgets and detailed 
implementation arrangements which made it difficult to determine the appropriateness of recommended 
measures. Where feasible, action plans should include some additional operational detail to help in 
determining the appropriateness of implementation arrangements. Even with a limited focus the action 
plans were not especially clear on whether the recommendations to hire a specialist or consultant would 
be sufficient to handle the volume of work required. The presentation of recommended actions does not 
always follow a consistent methodology in the PSSA.  Some are presented as lists of actions while others 
are presented in a matrix form with additional details on timeline and clearer indications of institutional 
responsibilities. 
                                                            
1 In this program, the ADB team categorized the resettlement risks as category B mainly because resettlement was already ongoing 
and was reported as being virtually complete (or at least substantially advanced) when ADB began its involvement. In this case, 
there was very little ADB could do to modify the compensation packages offered to affected households. Nonetheless, the category 
did not reflect the actual size of resettlement which had been undertaken, which was larger than resettlement undertaken by any 
other RBL. In such situations, ADB practice has been to undertake due diligence reviews and post-resettlement audits to determine 
the consistency of borrower approaches with ADB principles as well as to assess outcomes. The approach taken in the Guizhou 
Vocational Education Development Program is consistent with such practice but still raises questions about the appropriateness 
of an RBL in such situations. 

2 Guizhou Provincial Education Department. Land Acquisition and Involuntary Resettlement Due Diligence. July 2015. Table 1 
(supplementary linked document). While the land purchase was completed in 2015, before the RBL was approved in December 
2015, actual relocation was planned for 2015–2016, indicating it was ongoing immediately before and after loan approval.  

4 One caveat that should be kept in mind is that this observation has been based on desk review of documents which do not always 
reflect the knowledge or actual work conducted by the task teams or counterpart entities. 
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11. Consultations and disclosure. The review did not identify any major issues with respect to 
disclosure of PSSA documentation. It appears as though most of the PSSA was based on interviews and 
meetings with key stakeholders in government, implementing entities, and potentially affected people.  
The most common mechanism for disclosure appears to be through the ADB website. One area for 
improvement in the overall presentation is that the consultation processes are usually described in terms 
of meetings held but rarely does the PSSA provide information on the actual consultation agenda, what 
information was shared with stakeholders, what the concerns of stakeholders were with respect to RBL 
programs, and how the RBL would address stakeholder concerns.  
 
12. PSSA reports mention consultations with key stakeholders during the PSSA preparation phase 
but it is not always entirely clear what is covered in such consultation meetings nor is it always clear how 
stakeholder feedback is taken into account. Most PSSAs do not provide information on what issues were 
actually raised during the consultative meetings. PSSAs should be required to illustrate how feedback 
was taken into account and if possible identify specific measures for ensuring results of consultations are 
implemented in practice.   
 
13. Borrower practices with respect to consultations and disclosure varied widely and mostly fell 
short of ADB expectations. Consultations and disclosure requirements are one of the most frequently 
cited differences between ADB policy requirements and borrower requirements. In general, consultations 
are biased toward project preparation with less emphasis on consultations and stakeholder participation 
during the implementation phase. It is recommended that more attention be paid to consultation and 
disclosure aspects during implementation and that teams should strive to ensure this stakeholder 
engagement is seen as a continuous process throughout the program life cycle. A good practice example 
on consultation is the Armenia School Seismic Safety Improvement Program where the principles of 
meaningful consultation are spelled out explicitly and will be used as the standard for the program as a 
whole. 
 
14. Monitoring and supervision. Arrangements for monitoring and supervision are not always clearly 
spelled out in most RBL operations. While the availability of documentation for supervision (aide 
memoires, back to office reports) was inconsistent, it appears as though environmental and social 
safeguards specialists are not always well represented on supervision teams. Statements on 
environmental and social performance were often reported in generic terms such as being “on-track.” 
More often, there was little or no mention at all of safeguards issues in aide memoires or back-to-office-
reports in the limited sample of supervision documents available for the review. In the case of the Sri 
Lanka Education Sector Development Program it seems a midterm review was carried out with no obvious 
inclusion of safeguards specialists.  
 
15. Grievance redress mechanisms. Establishing effective grievance redress mechanisms is an 
important aspect of safeguard policy. Unfortunately, it is one of the areas where most counterparts lag 
behind in terms of policy requirements and practice. Some RBL programs such as the Indonesia Electricity 
Grid Strengthening—Sumatra Program alluded to established good practices at the main counterpart 
agency (PLN) but these are not well developed in most borrower counterpart agencies. In fairness, this is 
a relatively new area and many borrowers lack sufficient experience or expertise. In many cases RBL 
programs call for improved grievance redress mechanisms but the effectiveness of these initiatives in 
practice needs to be assessed through effective measures instituted to monitor their implementation. 
 
Environmental Aspects 
 
16. Risk ratings. All of the RBL operations reviewed were categorized as risk category B for 
environment impacts. With the exception of Guizhou Vocational Education Development Program, the 
reviewer fully concurred with the assessment of the project teams. There is no evidence that RBL 
programs are being used to bypass or avoid application of more stringent safeguards to high risk 



Appendix, Linked Document 5 
 

4 
 

activities. The vast majority of investments involve relatively small civil works, the rehabilitation of existing 
building and facilities, and works whose risks can be readily managed with known mitigation practices.   
 
17. As previously mentioned, the Guizhou Vocational Education Development Program stands out 
among the operations due to the context in which the project activities are taking place; namely the 
large-scale development of the Qingzhen University Town and the legacy of large-scale land acquisition 
and resettlement associated with this town and the colleges supported under the operations.  The issue 
on environmental aspects is not whether the colleges or training centers in isolation meet the criteria for 
category B but whether the context as a whole (essentially supporting the development of significant 
urban expansion in a peri-urban area) should be taken into account in the risk rating. In such cases, teams 
should summarize the main findings from the strategic environmental assessment in the RRP on the 
development context, the scope of proposed development, and the potential for regional or cumulative 
impacts.5 
 
18. In many cases, the rationale for environmental risk ratings appears to be somewhat biased 
toward construction phase activities. This may take some focus away from specific operational phase 
issues such as medical waste management; solid waste disposal; and maintenance of sanitary facilities. 
Some project settings can pose unique problems such as the need to handle laboratory waste in training 
centers and schools. Consideration of these operational phase issues would probably not change the 
overall risk category, but it would provide a more comprehensive assessment of issues during the life 
cycle of the project if teams were to mention these issues more directly. This seems to be more of an 
issue with respect to the operations with medical waste or ongoing operations at facilities such as schools 
and colleges.  

 
19. Use of exclusions. The majority of RBL operations referred to environmental exclusions explicitly 
and included procedures to ensure that subprojects are screened and evaluated during implementation.  
In many cases, the exclusion of category A is stated explicitly but as a matter of good practice this should 
be done in all cases. In one or two cases the rationale for the safeguards risk rating was weak. For 
instance, the Sustainable Transport Infrastructure Improvement Program was assigned the same category 
B classification for resettlement as Guizhou Vocational Education Development Program, although in the 
former impacts were limited to right-of-way only while in the latter large-scale resettlement had been 
initiated even before loan approval. In the Philippines Senior High School Support Program, the RRP does 
not mention specific exclusions, although the loan agreement excludes construction or rehabilitation 
works involving significant adverse environmental impacts which may be classified as category A.  
  
20. Contractor performance. A number of operations included specific reference to contractor 
responsibilities. The Armenia program, for example, makes explicit reference to the inclusion of the EMP 
clauses on supervision and monitoring in contract bidding documents and contracts with technical 
supervision consultants. Given that most of the civil works under RBL programs are small- and medium-
scale, a lot of the responsibility for waste management, control of pollution from construction sites, 
public and worker safety will, ultimately, fall directly on the contractors. Contractor requirements and 
measures to ensure contractor performance should always be included to ensure that all construction 
contracts or facilities management contracts include explicit responsibilities for contractors. Having 
clearly stated requirements embedded within contracts is very important and, in some cases, an 
overlooked measure. In the absence of such contractual requirements, effective implementation 
oversight is virtually impossible. 
  
                                                            
5 In the PRC Guizhou Vocational Educational Development Program case, a strategic environmental assessment was prepared and 
the overall master planning for the Qingzhen University town factored sustainability and green design principles into the design. 
During interviews in Guiyang, the counterparts were, in fact, quite proud of their overall preparation work and the extent to which 
sustainability and “green” design principles had been factored into overall planning and design.  Nevertheless, the scale of the 
overall development was large and significantly different from works in a similar vocational training project in Sri Lanka.  
Unfortunately, as with resettlement issues, ADB had little leverage over such studies since its involvement began only at the latter 
stages of the construction of the Qingzhen colleges. 
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21. Use of standard operating procedures or other technical reference manuals. In a number of cases, 
such as the Armenia and Solomon Islands programs, operations were able to build on the application of 
existing reference manuals and standards. Sometimes these manuals were developed by the 
implementing entities and sometimes through other donor support or technical assistance financing. In 
some cases, available documentation included very specific mechanisms, reference manuals and 
procedures for follow up supervision of contractor performance. The safeguards procedures manual 
prepared for the Solomon Island Transport program is a very good example of a detailed operations 
manual describing the procedures, standards and expectation of the program. This should be considered 
as good practice but the approach will depend to a great extent on prior experience in the sector and is 
used inconsistently in the RBL portfolio.  
 
22. In the case of the Nepal Supporting School Development Program, government procedures do 
not require environmental measures for activities under the program, but the RBL required the adoption 
of an environmental management framework to address the common construction and operation-
related impacts. Where feasible, this practice should be encouraged for all RBL programs where 
government procedure would not normally require any environmental management measures. 
 
23. Program actions to address policy or performance gaps. Most PSSAs point to a number of 
shortcomings in safeguard practices within borrower counterpart implementing agencies and 
contractors. The most commonly cited differences identified between ADB policy requirements and 
government systems were the following6:  
 

(i) lack of sufficient staff and resources to carry out assigned safeguards functions;  
(ii) lack of effective grievance redress mechanisms;  
(iii) lack of alignment between ADB risk categorization and borrower requirements, particularly 

with respect to differences between the thresholds which trigger need for environmental 
assessment;  

(iv) need for improved performance on stakeholder disclosure and consultation practices;  
(v) inconsistent implementation of environmental management requirements—often due to 

lack of staff resources or other capacity constraints;  
(vi) inconsistent or poor supervision of contractors’ environmental and social management 

requirements; 
(vii) poor understanding among environmental safeguards staff as to their roles, responsibilities 

and accountabilities;  
(viii) ineffective coordination across different agencies; and  
(ix) lack of waste management practices, especially regarding handling and disposal of 

hazardous waste materials in some situations (e.g., handling of medical wastes) 
 
24. Action plans typically do try to address these identified shortcomings. The most common actions 
recommended include:  
 

(i) preparing detailed scope of work and terms of reference for environmental safeguard units 
and/or staff positions;  

(ii) appointment and/or recruitment of new environmental and social safeguards staff to fill 
safeguards positions;  

(iii) change existing procedures or adaptation of existing manuals to reflect incremental 
requirements of ADB policies;   

(iv) provision of training programs for safeguard staff (in some cases, such as Armenia, training 
of other nonsafeguard managers was also recommended); 

(v) carrying out post-completion audits for works previously undertaken by the borrower (for 
example, in the Guizhou Vocational Education Development Program); and 

                                                            
6 It should be noted that these differences are not universal in all RBL.  Rather they occur to different degrees in different project 
settings. 



Appendix, Linked Document 5 
 

6 
 

(vi) recruitment of specialized international and/or national level consultants to assist with 
program implementation, supervision, training among other tasks. 

 
25. Monitoring and supervision. In many cases, there was insufficient documentation to indicate the 
level of supervision and monitoring on the part of ADB staff. Some of the aides memoires and back-to-
office reports mention safeguards issues in a very cursory way and in others it is not clear whether the 
issues have ever been considered during implementation. In still other cases, it may be too soon to tell.  
However, it does appear that there is a bias toward the preparation phase of the RBL work, with less 
emphasis on supervision and monitoring. This is an area for additional in-depth assessment with RBL task 
teams. 
 
26. Supervision and monitoring of environmental aspects on the part of the implementing entities is 
a challenging area.  Lack of capacity to supervise, monitor and effectively implement corrective measures 
is one of the most often cited gaps or capacity weaknesses in PSSA. Most RBL documents recommend 
measures to fill those gaps. The effectiveness of such measures over the implementation period is unclear 
in some cases because the ADB mission reports do not report on them, in others because it was too early 
to assess them. 
 
27. Summary of key environmental recommendations. Based on the desk review of available 
documents, the following recommendations should be considered by ADB management. 
 

(i) There is a need for a greater focus on contractor responsibilities in environmental 
management planning, definition of contract requirements and supervision and compliance 
monitoring. 

(ii) ADB should consider should consider more explicit RBL program actions beyond assigning 
new staff, especially with regard to budget support or other resources.  

(iii) ADB should increase the focus on improvements to RBL monitoring arrangements, especially 
with respect to arrangements for supervision of contractors.  

(iv) ADB should provide greater clarity on how and what was covered in stakeholder consultation 
meetings conducted for PSSA.  

(v) ADB should continue to focus on strengthening and improving of GRM and learning lessons 
from good practice. 

 
Involuntary Resettlement and Land Acquisition 
 
28. Risk ratings. The risk ratings for involuntary resettlement were more mixed than the 
environmental ratings. Only seven projects rated involuntary resettlement risks as category B while the 
remaining were rated as C. There was no case of an RBL program classified as category A. There was no 
evidence that the portfolio as a whole has any major concerns with respect to systematic over- or 
underclassification. Very few RBL operations are likely to involve significant levels of involuntary 
resettlement. At the same time, however, few RBL programs provide specific information on the actual 
magnitude of resettlement, while the majority of operations simply provided generic reference to projects 
involving limited or no resettlement or displacement expected. Teams should be encouraged to be as 
explicit as possible with respect to the actual quantitative dimension of resettlement under an RBL 
program and they should avoid the use of relative terms such as “resettlement will be limited in scope.” 
 
29. There are some differences in terms of the application of risk rating. For example, the Solomon’s 
Islands Sustainable Transport Infrastructure Improvement Program is assigned a category B for 
involuntary resettlement but only envisions limited economic displacement (vendors in right-of-way), 
often of a temporary nature, whereas other projects rated as B (Guizhou Vocational Education 
Development Program) involved significant resettlement activities (though started before the loan and 
hence seen as legacy activities). In the Solomon Islands RBL, all 12 involuntary resettlement principles 
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were triggered even though the program itself does not seem to allow for any physical displacement. 7 
This raises some questions regarding the manner in which RBL requirements are being interpreted and 
applied in practice. 

 
30. Use of exclusions. Several, but not all, operations that were rated C included explicit language 
on exclusion of involuntary resettlement. Many operations were less clear on resettlement, indicating 
that, while the expectation was low that any resettlement would be required, in some cases land 
acquisition and/or resettlement were not ruled out completely. Although Staff Guidance does not exclude 
category A involuntary resettlement activities from RBL programs some more guidance on the types of 
activities would have been helpful. 

 
31. Addressing small-scale land acquisition at multiple sites. One potential recurring problem is how 
to address the risk rating and overall management approach to involuntary resettlement in operations 
involving multiple sites. ADB guidance is clear that any project involving more than 200 affected people 
would be considered high risk (category A). It is not entirely clear how to deal with aggregate numbers 
when multiple sites are involved. The issue stems from the fact that many subprojects might involve small 
numbers of affected people or households. However, if there are large numbers of such subprojects then 
the aggregate total of affected people may quickly exceed the 200-person threshold limit set for high 
risk classification. Avoidance of such operations or activities in practice (so far there is no category A RBL 
program, and neither is there one in the pipeline) may limit certain types of operations such as urban 
infrastructure where there are potentially large numbers of sites but where small resettlement at multiple 
sites is managed well. This is, however, a safeguard policy issue that may need to be looked into 
separately. Regular category A involuntary resettlement activities pose risks similar to those of category 
A environmental activities and it is unclear why the RBL policy does not exclude these as it does for the 
environmental activities. 
 
32. It is recommended that ADB looks into the need for establishing a threshold standard for 
operations involving distributed subprojects that would limit the initial size of resettlement in subprojects 
to, for example, no more than 20 affected persons or households (or some other number that is an 
acceptable fraction of the 200-person threshold). This could be done as a corollary of the safeguards 
evaluation planned to be completed in 2019. In this way an RBL operation could eventually be allowed 
to support multiple subprojects (potentially exceeding the aggregate threshold) while still limiting the 
risks associated with individual subprojects to a manageable level. In all cases, where the aggregate 
number of affected people or households exceeds the aggregate limit the operation should at least be 
flagged for further internal discussion and debated as to an appropriate way forward.  
 
33. Managing resettlement at sites known in advance. In some cases, the actual location of sites is 
known in advance and in other cases, the sites are not known or may be selected from a universe of 
possible known locations.  When the actual site locations are known in advance, it should be incumbent 
upon project teams to carry out a more through due diligence on the known sites rather than focusing 
only at the “systems” level. A more through due diligence would include review of actual practices, 
determination of whether individuals and households had been appropriately compensated, whether 
there are cases of unresolved or disputed land acquisition still pending. And when the resettlement is 
ongoing during the preparation or implementation phase, the PSSA included in the RRP should include 
a summary of the actual involuntary resettlement impacts from the due diligence reports in the 
supplementary linked documents. 
 

                                                            
7 The ADB Safeguard Policy Statement (SPS) in June 2009 describes relevant operational policies and principles.  ADB’s SPS applies 
to RBL programs. RBL programs will be designed to achieve the policy objectives and adhere to the policy principles of the SPS 
(pp. 16–18). The distinct nature of RBL programs requires that programs rely on the program systems to address social and 
environmental issues. Accordingly, the implementation of RBL programs will follow the same policy objectives and principles in 
the SPS, but not its policy delivery process and operational procedures. 
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34. Addressing legacy resettlement issues. Legacy issues may be present in cases where resettlement 
was recently completed or may be ongoing. The Guizhou Vocational Education Development Program 
RBL stands out as an example of a project where operations may find themselves dealing with the results 
of previous large-scale, land acquisition and/or where the operation may be supporting the late stages 
of ongoing resettlement and land acquisition programs. As described in para. 7, the number of people 
affected by involuntary resettlement by Guizhou Vocational Education Development Program in the sites 
where construction is being financed under the RBL program is several times larger than the threshold 
for resettlement category A. Although the land acquisition had started much earlier, it was still ongoing 
during the preparation of the loan, and relocation for all the sites supported by the RBL program (the 
loan for which was approved December 2015 and made effective in June 2016) was undertaken in 2015–
2016 (as per the documentation). Regardless of whether it is a legacy issue or new resettlement, the scale 
of legacy and ongoing resettlement impact should have been reported in the RRP.  
 
35. To review the quality of involuntary resettlement, due diligence of land acquisition and 
resettlement was undertaken by PPTA consultants during loan preparation, and an action plan prepared 
with gap filling measures to rectify inadequacies, particularly the “Inadequate summary information 
regarding land acquisition and resettlement processes that have already been already undertaken, or that 
are ongoing.” The action includes requirements for periodic external monitoring to provide information 
relating to “resolution of any outstanding relation issues and grievances” among others. This suggests 
that, although due diligence was undertaken, there were information gaps that needed to be filled. An 
independent monitoring report on resettlement impacts was under preparation during the IED mission. 
It would have been useful if this report had been prepared prior to loan approval.  
 
36. Many RBL operations have indicated that they will be located on lands or sites already acquired 
or already owned by the implementing entities. In some cases, it is not easy to determine when those 
lands were acquired or what processes and standards were applied. While in most cases the lands may 
not have been acquired in anticipation of the RBL, there may be situations where legacy issues still exist.  
RBL due diligence should attempt to identify such cases or at least confirm that there are no known cases 
of legacy resettlement pending, and report on them in the PSSA. Where large-scale legacy resettlement 
has been completed (or is still underway) independent third-party audits should be used to confirm 
resettlement outcomes. Ideally, such audits should be completed prior to the commitment of RBL 
resources. 
  
37. Willing buyer or willing seller (or other voluntary arrangements). In a number of cases, 
resettlement risks were considered low because of the reliance on willing buyer or willing buyer or other 
voluntary approaches to land acquisition. While such approaches are permissible under ADB policy, their 
use should be monitored very carefully as they can be subject to some abuses in practice. This is especially 
true where attempts to achieve a negotiated settlement may be the first step in an otherwise involuntary 
land acquisition process. This appears to be the case in the Solomon Islands where the government is 
empowered to initiate a negotiated purchase of land from the owner. If this fails, the case is continued 
under the Lands and Titles Act as, presumably, part of an expropriation process. In the Solomon Island 
case, it is also possible for land owners to voluntarily contribute unimpeded access to land without the 
need for purchase in exchange for compensation. 
 
38. In such cases, individuals, households or communities may not fully understand their rights or 
they may be reluctantly willing to settle on cash in hand from an early sale rather than go through a 
lengthy process with an uncertain outcome. Teams should ensure that when the willing buyer and willing 
seller mechanism or other “voluntary transactions” or a negotiated sales agreement are proposed, that 
the procedures be clearly spelled out in the PSSA and be made fully transparent to the affected individuals 
and communities.  In the case of the Nepal Supporting School Development Program, the option of using 
willing buyer and willing seller mechanism or land donation is an option but its use is limited and any 
involuntary taking (use of expropriation) will not be permitted. 
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39. Program actions to address policy or performance gaps. As in the case of environmental aspects, 
the most commonly cited gaps are in implementation capacity and staffing resources to carry out 
required work; lack of effective procedures to properly assess and values land and assets in accordance 
with ADB policy; availability of budget for resettlement tasks; policy differences with respect to eligibility 
for compensation and support for economic displacement.  In all cases the implementing entities commit 
to adopting supplementary measures to fill identified gaps. 
 
40. The most common program action measures for addressing these issues relate to recruitment of 
technical staff (especially in leadership positions); clarification of institutional roles; and adoption of 
resettlement frameworks and other guiding documents. In cases where there are significant differences 
between ADB and applicable systems, the most effective risk management tool is minimization and 
avoidance of resettlement through the use of exclusionary criteria.   
 
41. Monitoring and supervision. Program documents are not always clear about the mechanisms for 
monitoring of land acquisition and resettlement. It is recommended that RBL operations that have land 
acquisition, resettlement or other types of economic displacement, require the completion of 
independent third-party audits or other forms of verification and validation of resettlement practices. 
  
42. Summary of key involuntary resettlement recommendations. Based on the desk review, the 
following recommendations should be considered by ADB management with respect to involuntary 
resettlement policy and or good practice: 
 

(i) ADB should review the issue of “aggregate” resettlement that exceeds the 200-person 
threshold in the planned IED safeguards evaluation and clarify guidance on this issue. This is 
especially challenging in RBL programs involving a large number of subprojects distributed 
over a wide area or under multiple jurisdictions. What constitutes significant resettlement in 
RBL with distributed subprojects? 

(ii) The PSSA and other supporting documentation should be as specific as possible when 
describing the number of people affected, both in aggregate terms as well as any thresholds 
set for subprojects; 

(iii) The PSSA and the RRP should clearly specify that either resettlement is excluded or it is 
included in the operation. In some cases, the status seems undetermined. In other words, 
resettlement is not expected but if it does happen a framework will be needed. The PSSA 
should not leave this ambiguous; 

(iv) ADB should use periodic independent audits or other third-party verification annually as part 
of implementation and results monitoring; 

(v) ADB should clarify the due diligence approach, with RBL programs involving recent legacy 
resettlement. The Guizhou Vocational Education Development Program case illustrates clear 
challenges in determining the acceptability of legacy resettlement which exceeds established 
thresholds, but where borrower capacity and performance is strong. Where significant legacy 
resettlement is an issue, the classification should be based on the significance of known 
resettlement impacts undertaken on the physical sites where the program will be 
implemented. Independent third-party audits should be initiated and completed prior to 
commitment of RBL financing so ADB management can make more informed decisions based 
on resettlement outcomes in such cases; 

(vi) ADB should modify the due diligence approach when subproject sites are already known and 
identified as part of the RBL operation. Specifically, the PSSA should provide as much detailed 
information as possible where subproject sites and activities are known in advance. 

 
Indigenous Peoples 
 
43. Risk ratings. Indigenous peoples’ issues have not featured prominently in the RBL portfolio to 
date. Five of the 12 operations reviewed were assigned a risk rating of B for indigenous peoples; seven 
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were given a risk rating of C. To date, no RBL operations have been rated as a category A. Even in cases 
where the risk rating was given a B it was not entirely clear that the program posed significant risks.  
 
44. A risk rating of C was most often justified on the basis that either indigenous peoples were not 
present in the RBL program area or they would not be affected adversely by the project activities. In two 
cases where category B was assigned, it was based on the fact that certain individuals in the program 
area were of ethnic minority backgrounds (the Public–Private Partnerships Demonstration Program to 
Transform Delivery of Elderly Care Services in Yichang, Hubei and the Guizhou Vocational Education 
Development Program) but not that indigenous peoples’ communities would be affected per se. In three 
cases, indigenous peoples’ communities were identified and measures to address their concerns were 
put in place. 

 
45. Use of exclusions. Some projects exclude indigenous peoples based on the fact they are not close 
to the project areas or would not harm communities of indigenous peoples. Others simply do not 
recognize or promote participation of indigenous peoples as a matter of design. This raises a question as 
to whether inclusion of communities of indigenous peoples should be cited more explicitly as a goal for 
RBL operations.  
 
46. Ensuring benefits for indigenous peoples. In some cases, communities of indigenous peoples or 
individuals of indigenous peoples or ethnic minorities were not included in the scope of the program 
(e.g., the Skills Sector Enhancement Program in Sri Lanka). In other cases, communities of indigenous 
peoples were not referenced as potential beneficiaries even though the RBL may have included activities 
very relevant to such groups (education, for example.). In the Sri Lanka Education Sector Development 
Program, on the other hand, enhancements to indigenous peoples’ educational access, curriculum 
changes, and promotion of social cohesions were cited as goals of the ESMF. It would be worthwhile 
exploring the opportunities and challenges of including beneficiaries as part of RBL design.   
 
47. Key recommendations on indigenous peoples. Based on the desk review undertaken, the 
following recommendation should be considered:  
 

(i) ADB should seek to work more closely with communities of indigenous peoples in RBL 
programs to promote social benefits, especially in education and health. 

(ii) The RBL policy paper and staff guidance should discuss the conditions under which RBL 
activities that are category A for indigenous peoples can be included in RBL financing (when 
they have only benefits and no significant risks) or should be excluded from RBL financing. 

 
48. The issue may be slightly complicated as category A risk could be assigned when RBL operations 
are directly engaged with communities of indigenous peoples on activities which may directly benefit 
them but where all aspects of the policy would apply. Additional policy clarification would be useful. The 
2019 safeguards evaluation can also aim to provide experiences and guidance on this. 


