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A. What can be learned from Application of the Accountability Mechanism?   
 
1. ADB’s commitment to transparency and accountability extends beyond compliance review to 
problem solving for people affected by ADB-financed projects.  The Accountability Mechanism (AM) has 
two separate offices: the problem solving function, led by the Special Project Facilitator (SPF), focuses 
on problem solving and finding satisfactory solutions to problems caused, or likely to be caused, by 
ADB-assisted projects. Additionally, Office of the Special Project Facilitator (OSPF) also assists ADB 
operations departments on how to plan and manage project grievance redress mechanisms (GRMs).  
The compliance review function, primarily implemented by the independent Compliance Review Panel 
(CRP), focuses on whether ADB has or has not complied with its operational policies and procedures 
that affect or may affect local people directly, materially, and adversely.  ADB’s AM is the last resort 
mechanism.  So ADB’s AM comes into play only when the project implementation team and the 
concerned operations department fails to deal with the complaint. In order to avoid formal complaints 
with ADB’s AM and promote institutional effectiveness, it is the operations department that has to take 
the lead in complaint handling.  And one way of strengthening accountability by the operations 
department is to contribute toward enhancing the efficiency and effectiveness of the GRM process. 
 
2. The OSPF and Office of the Compliance Review Panel (OCRP) work jointly in conducting 
outreach activities aimed at making the mechanism better known and understood both within and 
outside ADB. They support the SPF and CRP in carrying out the separate functions of problem solving 
and compliance review. IR is a key subject for the Accountability Mechanism. Both arms of the 
Accountability Mechanism were involved in ADB’s CAREC Corridor 1 Bishkek-Torugart (Project 1). This 
section briefly reviews the history of this request and draws some conclusions.  
 
3. The 504-kilometer (km) Bishkek–Torugart Road links the Kyrgyz Republic with the People’s 
Republic of China and with other Central Asian countries. Project 1 improved the road from Km 400 to 
Km 439 with the help of a grant of $20 million approved on 14 November 2008. The project was 
originally classified under category C (no involuntary resettlement effects foreseen). Construction 
started in April 2010.   
 

B. The Facilitation Request 
 
4. OSPF received a complaint in September 2010. The complaint comprised three letters from 
three groups of two persons each. The first two groups were shop owners who stood to lose their 
shops due to road rehabilitation and were seeking fair compensation. The third group was seeking 
compensation for land and trees along the highway. The complainants also raised issues on 
information since they did not know there was a project to improve the road that would affect them, 
until a month before construction started. 
  
5. OSPF mediated the preparation of an action plan, including a survey of all affected properties, 
the preparation of a land acquisition and resettlement plan (LARP), and the drafting of an 
implementation schedule that would ensure the completion of all required actions by 31 March 2011, 
the beginning of the construction season. The resettlement plan developed by the MOTC and approved 
by ADB in July 2011 addressed the removal of 3 shops, the relocation of 1,750 meters (m) of fences, 
and the cutting of 211 trees.  
 
6. In addition, OSPF supported a series of sessions to develop the complainants’ capacity in 
communication, understanding, and organizing their documents for assets evaluation. It also organized 
sessions on negotiation skills among several parties in the two affected communities which prepared 
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them for the LARP process. The complainants were satisfied with the compensation they received and 
appreciated the capacity development acknowledging that they had more than monetary gains from 
the complaint. OSPF subsequently closed this complaint in September 2011. This example 
demonstrates OPSF’s importance in negotiating solutions.  
 

C. The Request for Compliance Review 
 
7. Subsequent to the complaint handled by OSPF, five people from the villages of Kara Suu and 
Kara Bulun, which were bisected by the road, submitted a request for compliance review to the CRP 
Secretary in May 2011, through an NGO. Their claims were that ADB did not implement its operational 
policies and procedures for involuntary resettlement (IR) and public communications, they sought 
compensation for shops demolished by the road improvements.  
 
8.  The Board authorized the conduct of a compliance review for the Project on 20 July 2011. The 
compliance review considered three ADB operational policies and procedures, and the CRP’s 
conclusions were as set out in Table LD6.1.  The CRP recommended, among others, that as road 
projects that traverse rural communities even in remote areas frequently encounter unanticipated or 
project-induced settlement in the ROW that could be an IR Policy trigger, ADB should carefully consider 
classification criteria and requirements for such projects. Including a resettlement specialist on the 
project team during the early stages of design and due diligence may help to identify potential land 
acquisition or resettlement issues. IED support this recommendation – and the preparation of a realistic 
Initial Poverty and Social Analysis (IPSA) that would be more likely to result in accurate IR impact 
categorization. The conduct here of a good IPSA might have helped save the costs later of the CRP and 
the OSPF work on this project.   
 
9. This brief study illustrates several important points. 
 

(i) An IPSA which is based on a field assessment will be more accurate than IPSA based on 
only a desk review, and could pick up the likelihood of IR impacts. This means a more 
accurate categorization upfront, and a better chance of sufficient resources and time 
allocation to IR impact scoping in the PPTA.1  In addition, the IPSA offers an important 
opportunity to deepen understanding of other social dimensions and the potential links 
with IR that may be addressed during design.  Also, in terms of resettlement risk, 
clearly, the people affected – although so few in number – risked some degree of 
impoverishment without assistance. IPSA could have flagged this obvious point for 
further attention, in conjunction with its interlinked poverty assessment. If IR impacts 
have been inadequately ascertained in the IPSA, the report on the sociological survey 
should have given ADB a strong reason for doing field verification prior to the 
preparation of the SPRSS. Adequate IR impacts assessment should also include 
determination of baseline measures for ADB to monitor the APs socioeconomic 
conditions and conclude that they are indeed not worse off after an ADB project. 

(ii) IR, Procurement and Contract Award: The case highlights the close links between these 
activities, since land free of encumbrances and safeguard compliant is a pre-requisite 
for a contractor to start and avoid any fines.  If a safeguard compliant LARP is not 
signed off, then the construction schedule risks delay – and upheaval in case of 
complaint.  The safeguard compliant LARP must be linked to procurement time lines for 
the civil works. Effectiveness conditions may be warranted. LAR should be well ahead 
of the procurement. All LAR-related tasks including, actual payment of compensation, 

                                                
1 IPSA is a pre appraisal scoping exercise. According to OM Section C3 IPSA is done for sovereign projects during loan fact finding 

and is a core appendix to the project concept paper.  The purpose is to identify issues and to ensure they are adequately 
addressed in the PPTA.  
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should be completed before construction. There are key acceptability issues here that 
deserve more attention in IR implantation.  

(iii) Non-legal people present evidence of a different view on eligibility for compensation in 
Kyrgyz Republic. The executing agency (EA), along with other local representatives 
responsible for the project implementation, were not ready to comply with ADB IR 
Policy and treated potential APs within the framework of the local way of doing things, 
particularly taking into consideration the big difference between the status of “legal” 
and “non-legal”. Local representatives used the local legal framework and tried to 
remove APs without paying any compensation. Once potential APs were identified and 
disclosed to the ADB’s framework of AP and possible compensation, it took ADB 
representatives and local officials more than 10 months to come to agreement with the 
EA on possible equivalence measures for this case. This highlights the importance of 
understanding the borrower’s socio-cultural orientation – and of taking a deeper look 
at the issues driving Equivalence and Acceptability. As a development finance 
institution, it is ADB’s (particularly the social safeguards specialist) responsibility to 
make the borrower understand our safeguards policy and capacitate them, if needed, 
to ensure their adherence to ADB’s operational policies and procedures. 

(iv) Finally, the case also demonstrates the importance of understanding the borrower legal 
and/or regulatory framework – and perhaps even more important, the project planning 
and programming cycle.  This case demonstrates how key steps of the project cycle are 
in fact dominated by priorities that marginalize IR as a secondary concern, from IPSA 
onwards. It is only very late in the process, and when things go wrong at the time of 
disbursement, that IR becomes a primary concern.  IR safeguards implementation 
framework is needed for each client country. The IR Country Framework will not only 
reflect agreed equivalence issues but also agreed IR safeguards implementation 
mechanisms which may not be related to the policy and may be different in each 
country (i.e., the process of approvals of design, expropriation plan preparation and 
implementation and environmental action). A clear agreement between ADB and each 
client country is essential for an effective IR process – and to an effective understanding 
of IR Acceptability.  

 
Table LD8.1: Compliance Review Panel and Non-Compliance with ADB Policies 

ADB Policies Reviewed by the CRP Noncompliance 
Involuntary Resettlement Policy 
(1995) with OM section F2 
(October 2003) 

− Deficient screening/due diligence on potential IR impact 
− Error in classifying the road project as a category C project for involuntary 

resettlement despite observations in the social impact assessments  that the 
ROW had many unauthorized small businesses 

− Design specifications that included the construction of sidewalks and the 
reconstruction or repair of bus stops, including those occupied by the shop 
owners. 

− ADB’s failure to identify the unanticipated change in the design of the road 
that caused the demolition of roadside shops, the removal of trees, and the 
relocation of fences.  

− ADB’s failure to ensure compliance with (i) the Borrower’s contractual 
obligation to inform ADB, seek approval for the changes, advise ADB of IR 
issues, prepare a RP, and to finalize the implementation of the resettlement 
plan before starting construction. So IR Policy, particularly its provision on 
unanticipated resettlement impact, was not complied with.  

− Despite Management request to MOTC to comply with the ADB IR Policy, 
ADB accepted MOTC’s compensation agreement with construction materials 
that the APs did not find useful and that were worth much less than the 
assets lost. Compensation also did not consider loss of income and other 
assets, such as trees. This response did not comply with the IR Policy 
requirement for a RP that included a comprehensive survey of all affected 
assets, valuation at replacement cost, compensation for lost income, 
consultation, and grievance redress.   

− Once OSPF received the complaint (2010) ADB worked diligently with the 
government to prepare and implement LARP. CRP assessed in general, the 
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plan and its implementation were satisfactory and complied with the 
Involuntary Resettlement Policy (1995) and the Public Communications 
Policy (2005). 

Public Communications Policy 
(2005) 

No timely and appropriate response to requests for key project documents 
from civil society organizations, and to ensure that APs received timely 
information on construction schedules and impact. However, once ADB 
recognized that a LARP was required, it complied with the Public 
Communications Policy regarding consultations during project preparation 
and on the draft resettlement plan.  

Incorporation of Social Dimensions 
into ADB Operations (2007) 

Failure to identify and address IR in the summary poverty reduction and 
social strategy.  

Source: ADB. 2012. Kyrgyz Republic: CAREC Transport Corridor 1(Bishkek–Torugart Road) Project 1. Compliance Review Final 
Report. July. Manila. 

 
 

 


