
 
 
 

SUMMARY OF CONSULTATIONS 
 

I. CONSULTATION SESSION IN  JAIPUR (RAJPUTANA HOTEL) on 16 AUGUST 2016 
 

1.  The Asian Development Bank (ADB) Country Safeguard Review consultation workshop 
in Jaipur among civil society, professionals, experts, and sector leaders began with welcoming 
remarks by Anthony Jude, Director of ADB’s South Asia Energy Division (SAEN). 
 
2. Mr. Jude introduced the Equivalence and Acceptability Assessment Report and provided 
background about how the Government of India has long encouraged ADB's movement toward 
the use of Country Safeguard Systems (CSS), culminating in an official written request to the 
ADB President to begin the Country Safeguard Review (CSR) on 27 April 2016. Mr. Jude notes 
that this assessment represents ADB's initial CSR work—an agency level review of the Power 
Grid Corporation of India, Ltd. (POWERGRID). Mr. Jude also acknowledged that POWERGRID 
has its own Environmental and Social Policy and Procedures (ESPP), and explained the 
objective of the assessment, which is to compare the ESPP with the provisions of ADB’s 
Safeguard Policy Statement (SPS) 2009. Mr. Jude encouraged participants to help ADB 
improve the assessment with comments and feedback. Mr. Jude noted that ADB would conduct 
consultative workshops both in Jaipur and in Delhi. 
 
3. ADB principal environment specialist Mark Kunzer led the presentation on the findings of 
the ADB equivalence and acceptability assessments of the POWERGRID ESPP. Mr. Kunzer 
discussed the ADB approach to evaluating Country Safeguard Systems and then clarified 
terminology used in this review that may be unfamiliar to audience members (specifically the 
meanings of “equivalence” and “acceptability”). Mr. Kunzer then presented ADB's findings and 
recommendations, focusing on ADB's analysis of the gaps between the ESPP and applicable 
ADB safeguard policies. 
 
4. ADB senior safeguards specialist Ricardo Barba, the workshop moderator, requested 
participants' observations on the Country Safeguard Review and invited them to provide their 
structured and written observations via email to ADB for consideration and incorporation in the 
Equivalence and Acceptability Assessment Report. 
 
5. Dr. R. K. Srivastava, POWERGRID additional general manager, said that POWERGRID 
agrees with the findings and proposed gap-filling measures in the majority of cases.  The few 
outstanding points concern the requirements for i) cumulative impact assessment (CIA) and 
strategic environmental assessment (SEA), ii) disclosure, and iii) livelihood monitoring for 
negotiated land purchase. 
 
6. To first address the issue of CIA and SEA, Dr. Srivastava conveyed POWERGRID's 
sentiment that, for transmission line projects, these type of studies involve too many variables 
and that the projects’ impacts are too little to merit CIA and SEA.  
Dr. Srivastava noted that POWERGRID has agreed with the World Bank, as an outcome of their 
Safeguards Diagnostic Review (2009), to collect more detailed baseline information such as 
might facilitate the CIA and SEA work of other institutions. Dr. Srivastava said that 
POWERGRID is open to revising the ESPP to incorporate provisions for such. 
 
7. On the point of disclosure: Dr. Srivastava noted that this is an issue that must be 
decided upon by POWERGRID management. The key concern is that POWERGRID already 
prepares numerous reporting documents, some of which address environmental and social 
issues. The POWERGID Environmental and Social Management Division (ESMD) pledged work 
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with management to determine what can be done to disclose these materials in compliance with 
ADB reporting requirements. In terms of the disclosure of environmental and social targets,  
Dr. Srivastava noted that POWERGRID does disclose evaluations of its environmental and 
social performance, including its annual disclosure of key performance indicators. 
 
8. With regard to livelihood monitoring for negotiated settlement: Dr. Srivastava said that 
POWERGRID's position that monitoring livelihoods or determining the income levels of people 
from whom the company purchases land is outside of their mandate. POWERGRID does not 
agree that its arrangements for land purchase are “negotiated settlement” in the sense that they 
would trigger ADB requirements for involuntary land acquisition. Rather, POWERGRID views 
these transactions as “willing buyer, willing seller” arrangements (“negotiated purchase”) that 
are subject to prevailing market rates and conditions. Dr. Srivastava suggested that there may 
be ways for POWERGRID to look into the question of livelihood monitoring informally at the 
project level to help respond to ADB requirements, but not as a matter of ESPP policy. 
 
9. Dr. Srivastava contributed a few additional comments pertaining to other issues raised in 
the Equivalence and Acceptability Assessment Report:  

 

 In terms of addressing issues of gender, POWERGRID agrees that the ESPP is a bit 
weak in this regard; the company will work on improving the ESPP during the revision 
process.  

 In terms of improving technical guidance, POWERGRID will work with ADB to determine 
what further measures and needed.   

 Regarding the grievance redress mechanism (GRM): Dr. Srivastava noted that 
POWERGRID has already developed a more comprehensive GRM for use in the North 
Eastern Region Power System Improvement Project (financed by the World Bank), and 
clarified that this will serve as the basis for updating the GRM when revising the ESPP.  
Dr. Srivastava explained that this updated GRM involves a three-tier resolution 
arrangement: at the 1) project, 2) regional, and 3) corporate levels.  It also clearly 
establishes roles and responsibilities, and resolutions are time-bound: 45 days in total up 
to the corporate level. 

 
10. Ramesh Swarankar, a professional consultant and representative of civil society 
interests, stressed the importance of the revised ESPP as a de facto standard for the energy 
sector in India. He then conveyed the need for the ESPP to account for the Ministry of Power’s 
Guidelines for Payment of Compensation Towards Damages in regard to Right of Way for 
Transmission Lines (15 October 2015), while acknowledging that, at the state level, they are 
hard to implement. Mr. Swarankar advised that disputes regarding compensation of damages 
associated with transmission line right-of-way are one of the major causes of dissatisfaction in 
the implementation of power projects across the states in India.  He suggested that 
POWERGRID ought to implement these guidelines across all projects in all states. 
 
11. Mr. Swarankar offered comments on the Indian Telegraph Act (1885; amended in 2003 
and 2006), which is important in the context of utilizing the land for land transmission lines. Mr. 
Swarankar noted that implementation of this act has similarly resulted in problems, principally 
because compensation paid to landowners for so-called “temporary loss” of crops and trees 
rarely fetches the true replacement cost.  The different policies for implementing the act across 
states also introduces regulatory challenges with respect to determining compensation, and in 
no case is compensation paid in advance of damage (as required by ADB policy). Mr. 
Swarankar urged revision of the ESPP to consider paying compensation before damage is done 
on crops and trees. 
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12. To address Mr. Swarankar's statement concerning the Ministry of Power guidelines, Dr. 
Srivastava noted that it is not a statutory requirement and that POWERGRID is obliged to follow 
the laws and regulations of the states in which it operates. Dr. Srivastava also explained that the 
federal government has issued the guidelines in part to their level of acceptance among the 
states before they are finalized or carried further into law. The states have discussed the 
guidelines at length. Some states have reservations about giving compensation for diminishing 
land values as part of the right of way compensation. As far as the provisions for tower base is 
concerned, however, most states are in agreement. At present, Gujarat, Kerala have issued 
notifications concerning their acceptance of the guidelines. Karnataka has made a notification 
concerning application of the guidelines in urban areas—so progress is being made toward 
formalization of the guidelines between the states and the Government of India. If it turns out 
that agreement cannot be reached on the acceptability of the guidelines, there is also other 
legislation being discussed that would effectively make the guidelines into a “rule,” under 
Section 67 of the Electricity Act, per the notification of the Ministry on 18 April 2006 (Rules on 
Works of Licensees Affecting Property of Owner/Occupier). One of the sub-rules (3. Licensee to 
carry out works) addresses the rights of licensees covered under Section 164 of the Electricity 
Act, to whom rules currently do not apply. If that sub-rule is amended, these guidelines become 
treasury requirement. 
 
13. Dr. Srivastava also responded that, as far as the Indian Telegraph Act is concerned, 
revising this Act is on the agenda in the Government of India. 
 
II.  CONSULTATION SESSION IN DELHI (LE MERIDIEN HOTEL) on 17 AUGUST 2016 
 
14. The Asian Development Bank (ADB) Country Safeguard Review consultation workshop 
in Delhi among civil society, professionals, experts, and sector leaders began with welcoming 
remarks by Anthony Jude, ADB director of the South Asia Energy Division (SAEN). 
 
15. Mr. Jude provided the background of how the Government of India has long encouraged 
ADB's movement toward the use of country safeguard systems (CSS), culminating in an official 
written request to the ADB President to begin the Country Safeguard Review (CSR) on 27 April 
2016.  Mr. Jude noted that ADB has just completed initial work in this regard by preparing a first 
draft of the Equivalence and Acceptability Assessment Report of the Power Grid Corporation of 
India, Ltd. (POWERGRID). 
 
16. Mr. Jude explained that POWERGRID has been a long-time client of ADB, and that it 
has its own Environmental and Social Policy and Procedures (ESPP). He explained that the 
objective of the review is to compare the ESPP with the provisions of ADB’s Safeguard Policy 
Statement (SPS) 2009 and to determine how gaps can be narrowed. If these gaps can be 
narrowed, this can help to expedite ADB work with POWERGRID for future loans. Mr. Jude said 
that the logical next step of such an evaluation is to begin looking into equivalence and 
acceptability of other policy and legal contexts in India. 
 
17. Mr. Jude encouraged participants to help ADB to improve its assessment through 
participation, comments, and feedback. 
 
18. ADB’s principal environment specialist Mark Kunzer then presented the findings of the 
ADB equivalence and acceptability assessments of POWERGRID’s ESPP. He introduced 
ADB’s approach to evaluating CSS and clarified terminology used in the review that may be 
unfamiliar to certain audience members (specifically the meanings of “equivalence” and 
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“acceptability”). Mr. Kunzer then presented ADB's findings and recommendations, focusing on 
ADB's analysis of the gaps between the ESPP and applicable ADB safeguard policies. 
 
19. ADB senior safeguards specialist Ricardo Barba—the workshop moderator—requested 
participants' observations on the CSR and invited them to provide their structured and written 
observations via email to the Asian Development Bank for consideration and incorporation in 
the CSR report. 
 
20. Parthapriya Gosh, safeguards specialist at the World Bank Delhi Office, confirmed his 
agreement with the main findings and recommendations of the ADB Equivalence and 
Acceptability Assessment Report. 
 
21. Mr. Gosh noted that ESPP is quite weak with respect to issues of gender and 
safeguards for indigenous communities.  He suggested these shortcomings were 
understandable given when the ESPP was prepared (2009) and also because POWERGRID 
projects at that time weren't passing through tribal areas (though the ESPP does make 
provisions to benefits for tribal peoples). Mr. Gosh then discussed the current work of the World 
Bank and POWERGRID under the North Eastern Region Power System Improvement Project 
(NERPSIP). Mr. Gosh noted his expectation that some of the gaps identified between the ADB 
SPS 2009 and the POWERGRID ESPP 2009 have already been addressed and resolved in the 
preparation of the NERPSIP Environmental and Social Policy & Procedures Framework 
(ESPPF) 2015. 
 
22. Mr. Gosh also referred to the Ministry of Power’s Guidelines for Payment of 
Compensation Towards Damages in Regard to Right of Way for Transmission Lines (15 
October 2015), noting that POWERGRID will need to be ready to respond to changes in the law 
on compensation regarding tower pads and the right of way. 
 
23. POWERGRID additional general manager Dr. R. K. Srivastava acknowledged that the 
company is beginning to work in northeastern areas, which have greater numbers of Indigenous 
Peoples. Dr. Srivastava said that POWERGRID will be revising the ESPP so that it can handle 
safeguards for Indigenous Peoples properly. 
 
24. Sudhir Pande, retired officer of the Ministry of Environment & Forests and current Vice 
Chairman of POWERGRID's ESPP Review Committee, offered his view that POWERGRID 
ought to improve the quality of its analysis with respect to cumulative impacts—offering the 
example of the possible disruptions of power lines to the movement of migratory birds—
especially in wetlands and flyways. Mr. Pande suggested that POWERGRID can help to 
decrease impacts in this regard using reflectors. 
 
25. In response to Mr. Pande, Dr. Srivastava clarified that POWERGRID has taken 
measures to avoid such incidents. Dr. Srivastava noted that this is mainly an issue for low 
voltage lines, as high voltage lines have a suitably large gap. Dr. Srivastava also noted that 
reflects have been added to many lines. 
 
26. Mr. Pande followed up with a question directed to ADB about inter-generational equity. 
Mr. Pande stated that, as an infrastructure provider, it was hard for him to understand how 
POWERGRID projects would not contribute to inter-generational equity—as electricity is a 
service that helps all. 
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27. ADB principal social development specialist Dr. Indira Simbolon gave the example of 
Indigenous Peoples safeguards, which emphasize the importance of attention to inter-
generational inclusivity by stressing that benefits accrue not only to the present generation but 
also to future generation. In some indigenous communities, young people may not have a 
strong voice in deciding development investments, so in these cases it's necessary to think 
about how project benefits will accrue not only to land owners, but also to their children and also 
to think about the ramifications of land loss for later generations. Dr. Simbolon also said that the 
provision for being inter-generationally appropriate may entail a need for building the capacity of 
both older generations and younger generations to accrue benefits. Dr. Simbolon noted that it 
would be good if, during the revision the ESPP, some specific attention could be directed to this 
issue. 
 
28. Pyush Dogra, senior environmental specialist at the World Bank, Delhi Office, said that 
the World Bank has been working with POWERGRID for several years, and POWERGRID has 
evolved a lot in terms of environmental and social performance during that time. With respect to 
environmental issues, Mr. Dogra asked for clarification regarding the role ADB sees for 
POWERGRID in undertaking cumulative impact assessment (CIA) and strategic environmental 
assessment (SEA). With respect to institutional capacity, Mr. Dogra agreed with ADB's 
assessment that POWERGRID exhibits quite strong institutional capacity for safeguards 
implementation; his question to POWERGRID was whether there was a clear path of 
institutional advancement for environmental and social specialists within the organization. 
 
29. Mr. Mark Kunzer, ADB principal environment specialist clarified that consideration of CIA 
and SEA are required to establish equivalence with SPS. Mr. Kunzer suggested that the ESPP 
could include language that POWERGRID would accommodate government-led CIA and SEA 
efforts, where appropriate. 
 
30. Dr. Srivastava responded to Mr. Dogra’s second question by saying that there are 
opportunities for promotion within POWERGRID for those joining its environmental and social 
department. Dr. Srivastava acknowledged that, as a specialized post in an engineering 
company, it is not yet clear how far environmental and social experts will advance within the 
overall corporate structure, but there are clear paths for career growth. 
 
31. Pranay Kumar of the Consultants for Rural Area Development Linked Economy 
(CRADLE), advised POWERGRID not to take on too legalistic of an approach to negotiated 
settlement under the Right to Fair Compensation and Transparency in Land Acquisition, 
Rehabilitation and Resettlement Act, 2013 (LARR 2013). Mr. Kumar said that POWERGRID's 
current practice is to deal only with landowners. He noted that LARR 2013 also acknowledges 
the rights of affected families. Mr. Kumar suggested that, even where there are no legal 
requirements to do so, POWERGRID should be considerate of affected families, otherwise the 
company may face social issues. Mr. Kumar also addressed the provisions of LARR 2013 with 
respect to the loss of primary sources of livelihoods. Mr. Kumar suggested that, even for 
negotiated settlement, the terms apply, and that the Supreme Court has ruled that they apply 
also to cases of "willing buyer and willing seller." Mr. Kumar recommended that moving forward, 
POWERGRID consider the potential for increasingly stringent interpretation of the provisions of 
LARR 2013. Similarly, with respect to Indigenous Peoples, Mr. Kumar said that there is a 
provision in LARR 2013 that the acquisition of any tribal lands requires a development plan, and 
that acquisition can proceed only after getting the consent from the gram sabha. Mr. Kumar 
suggested that, in whatever form the development plan is written, it is important to integrate 
these provisions and align policies to avoid social problems. 
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32. In response, Dr. Srivastava said that POWERGRID is the first organization in India to 
extend protections to non-title holders, encroachers, and squatters.  Dr. Srivastava also noted 
that LARR 2013 Section 46 provides for the purchase of the land, but that the 'threshold limit' for 
rehabilitation and resettlement is set by each state government. POWERGRID refers to the 
currently-notified provisions until the time that the LARR 2013 is finalized. He acknowledged 
that indirectly affected people are yet to be included in situations of land purchase, but 
expressed that POWERGRID is abiding by all relevant laws—including those with regard to the 
provision of benefits in tribal areas. Dr. Srivastava suggested that Mr. Kumar’s understanding of 
negotiated settlement is not in line with legal interpretations, and noted that the rules governing 
implementation of LARR 2013 remain under debate. Dr. Srivastava also explained that since 
POWERGRID is not the distribution agency for the projects in north eastern states; the 
government is responsible for rehabilitation and resettlement activities. He reiterated 
POWERGRID's commitment to following all legal provisions wherever there is land acquisition, 
but explained that this has not occurred to date. 
 
33. Dr. Lalit Kumar of the Sulabh International Social Service Organization asked how 
POWERGRID will reflect its investments in tribal areas—specifically asking about corporate 
social responsibility activities and contributions to “Swachh Bharat Mission.” 
 
34. Dr. Srivastava responded that, as far as corporate social responsibility initiatives are 
concerned, POWERGRID has built over 4,000 schools and nearly 10,000 toilets as part of 
“Swachh Bharat Abhiyaan.” POWERGRID has invested Rs79 million and contributed 50,000 
man hours as part of its corporate social responsibility. 
 
35. Dr. A Philipose, representing LEAD India, said that, when working in rural areas, people 
have many apprehensions and doubts, and it is therefore important to inform people about a 
project before working in the area. 
 
36. Dr. Srivastava responded that the ESPP clearly provides for public awareness programs 
at each stage of the project cycle. He also noted that POWERGRID is attending to this 
responsibility. POWERGRID also protectively posts public notifications in local newspapers and 
gazettes—even though these are no longer required under the Electricity Act (2003).  
POWERGRID discloses to the newspaper a complete plan of the transmission line and informs 
people in the district that it will cross—asking people to give their consideration within 1 month. 
As for the mandate of the act, the responsibility for disclosure and monitoring is technically that 
of the Central Electricity Authority. 
 
III. ONLINE CONSULTATION 
 
37. The draft report was disclosed on the ADB website for comments from 5 to 19 August 
2016. Portia Hunt of LINC LLC and Daniela Beckman of KfW submitted their comments.  
 
38.  Portia Hunt noted her support of ADB’s efforts to rely on country systems. She 
suggested that the methodology section could be strengthened. She commented that the 
methodology section references an outside source (the SPS). She also pointed out that the 
current methodology addressed only the equivalence assessment, and that the paragraph 
concerning the methodology of the acceptability assessment appeared only later in the 
document. Ms. Hunt suggested that the paragraph about the acceptability methodology should 
be moved up.  
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39. Ms. Beckham of Kfw highly appreciated the exercise initiated by ADB in regards to 
considering using the Power Grid Corporation of India (POWERGRID) safeguard system, the 
Environment and Social Policy and Procedures (ESPP), for projects funded by ADB and the 
respective current review. Based on the workshop discussions, she raised two major comments: 
 

(i) POWERGRID’s Social Entitlement Framework in the ESPP is focused on land 
requirements for substations, since by law, towers and line right-of-way (RoW) are not 
“acquired,” but simply placed without compensation other than for immediate losses. The 
assessment mentions advances regarding this topic via the discussions on the 2013 
LARR, however the LARR (as Ms. Beckham understands it) does not apply for 
transmission lines. She sees more practical relevance with regard to compensation for 
transmission line projects in the Guidelines for Payment of Compensation towards 
Damages in Regard to Riqht-of-Way for Transmission Lines issued by the Ministry of 
Power, dated 15 October 2015. These recognize the loss of land value under the tower 
and the RoW and suggest respective compensation. Adoption of these by POWERGRID 
would likely lead to much better alignment with international practice and standards. Ms. 
Beckham suggested that ADB considers this development in the assessment and action 
items.  

 
(ii) Regarding safeguards for indigenous population, the ESPP references the Scheduled 

Areas and Scheduled Tribes (Recognition of Forest Rights) Act of 2006. Since 
transmission lines do not involve land “acquisition” (while this is the case for substation 
land), certain safeguarding elements for indigenous populations seem, (as Ms. Beckham 
understands it) not to be triggered or not to apply. Therefore, potentially a wider 
safeguards gap may exist in this respect, i.e., when applicability of regulatory safeguards 
for the indigenous population is linked to the “acquisition” circumstance. Ms. Beckham 
suggested that ADB considers this aspect in the assessment and action items.  

 
  


