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Development of a Legal Framework and Documentation Conducive to Viable Private Sector 
Renewable Energy and Energy Efficiency Projects (KSTA REG 54049) 

 
TERMS OF REFERENCE FOR CONSULTANTS 

 
1. The Asian Development Bank (ADB) regional knowledge and support technical assistance 
on the Development of a Legal Framework and Documentation Conducive to Viable Private 
Sector Renewable Energy and Energy Efficiency Projects (TA) will support the creation of a legal 
and regulatory environment conducive to the participation of private sector investors in renewable 
energy1  and energy efficiency projects in selected DMCs. which meet the basic commercial 
viability and bankability requirements of national and international private sector investors.   
 
2. The TA has three components: (i) conduct a gap analysis of the legislative and regulatory 
framework which governs renewable energy or energy efficiency projects in the DMCs covered 
by the TA; (ii) draft amendments to relevant legislation and/or regulation or draft new legislation 
and/or regulations, based on the results of the gap analysis under component 1; and (iii) draft 
standard documentation which meets (i) the standard bankability requirements for project 
documents (such as power purchase agreements and grid connection agreements), and/or (ii) 
standards of international best practice for bid documents and procedures for public tenders for 
concessions. The specific activities under each component are described in the TA report 
published on the ADB website. 
 
3. The TA will be implemented in the Republic of Indonesia (Indonesia) and the Kingdom of 
Bhutan (Bhutan). 
 
4. To implement the TA, an estimated total of 21 person-months of international consulting 
inputs and 15 person-months of national consulting inputs will be required to deliver the TA 
outputs; the consultants inputs are based on implementation in one DMC. Additionally, resource 
person will be engaged as needed. The number of person-months is indicative and for planning 
purposes and will be adjusted during implementation.  
 
5. The consultants will be engaged following the ADB Procurement Policy (2017, as 
amended from time to time) and its associated project administration instructions and/or staff 
instructions. The consultants will report to, and be supervised by the ADB TA Team Leader and 
will work in consultation with the One-ADB team from the Office of the General Counsel, Office of 
Public-Private Partnership, Private Sector Operations Department, South Asia Department, 
Southeast Asia Regional Department and Sustainable Development and Climate Change 
Department. 
 
6. The terms of reference for consultants are outlined below. 
 
 
 
 
 
 

 
1 For the purposes of this TA “renewable energy project” shall be interpreted in the widest possible sense so as to 
include, without limitation, projects involving all kinds of renewable energy sources and technologies, electric transport 
and battery storage. 

http://www.adb.org/Documents/LinkedDocs/?id=54049-001-TAReport
http://www.adb.org/Documents/LinkedDocs/?id=54049-001-TAReport
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I. INTERNATIONAL CONSULTANTS 
 

A. Senior Legal Counsel specialised in the arease of renewable energy and 
energy efficiency (international, 9 person-months (Indonesia), 6 person-months 
(Bhutan), intermittent) 

7. Scope of Work: The consultant will conduct a comprehensive assessment of the current 
legal and regulatory framework for renewable energy and/or energy efficiency projects to identify 
issues which would prevent the participation of private sector financiers and developers in 
renewable energy and energy efficiency project. The results of the assessment will be set out in 
a report along with  recommendations to the implementing agencies in participating DMCs on 
how to address the issues identified by the assessment. Based on those recommendations, the 
consultant will also draft amendments to relevant legislation and/or regulation or draft new 
legislation and/or regulations. Finally, the consultant will draft standard documentation which 
meets (i) the bankability requirements for project documents and/or (ii) standards of international 
best practice for bid documents and procedures for public tenders for concessions. The consultant 
with work with the national legal consultant in the relevant DMC and provide guidance based on 
internationa standards and best practices and on legislation of countries which are comparable 
with the relevant DMC. The consultant will also assist with discussions with the implementing 
agencies of the participating DMCs and other stakeholders relating to the the drafting of 
legislation, regulations and legal documentation. 
 
8. Detailed Tasks and/or Expected Output: The consultant's detailed tasks will be 
determined under the supervision of the TA Team Leader and will, in part, include the following 
for the participating DMCs: 
 

(i) Conduct a comprehensive assessment of the current legal and regulatory 
framework for renewable energy and/or energy efficiency projects to identify issues 
which would prevent the participation of private sector financiers and developers 
in renewable energy and energy efficiency projectin conjunction with the ADB team 
and other international and national consultants; 

(ii) Produce a report with recommendations to the implementing agencies in 
participating DMCs on how to address the issues identified by the assessment 
based on international standards and best practices and on legislation of countries 
which are comparable with the relevant DMC;  

(iii) Discuss report findings with implementing agencies and, if requested by the 
implementing agencies, agree on assistance to be provided, in conjunction with 
the ADB team and other international and national consultants;  

(iv) Draft amendments to relevant legislation and/or regulation or draft new legislation 
and/or regulations, based on the results of the recommendations set out in the 
report produced under item (ii) above;  

(v) Based on the specific needs of each participating DMC, draft standard 
documentation which meets (i) the bankability requirements for project documents 
(such as power purchase agreements and grid connection agreements), and/or (ii) 
standards of international best practice for bid documents and procedures for 
public tenders for concessions; 

(vi) Take part in meetings with implementation agencies and other stakeholders to 
discuss and negotiate the drafts of laws, regulations and standard documentation 
described in paragraphs (iii) and (iv) above; 
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(vii) Coordinate and collect comments from implementation agencies and other 
stakeholders on the drafts of laws, regulations and standard documentation 
described in paragraphs (iii) and (iv) above; 

(viii) As requested by ADB, participate in in-country missions, lead or participate in 
consultations as necessary, subject to COVID-19 restrictions and protocols;  

(ix) Produce annual and final monitoring reports on TA implementation and impact; 
and 

(x) Perform all other tasks relevant to the successful implementation of the TA as 
requested by ADB and the TA Team Leader. 

 
9. Minimum Qualification Requirements: The consultant must have a  degree in law and 
at least 10 years of professional experience in the area of energy law and development, with 
particular expertise and experience in advising sponsors and lenders (including IFIs) on non-
/limited-recourse IPP financing transactions and governments on law reforms and in conducting 
policy dialogue activities. The consultant is required to have experience with and extensive 
knowledge of renewable energy and energy efficiency legislation and regulations (including 
battery storage), renewable energy auctions, private sector financing of renewable energy and 
energy efficiency projects. The consultant must be licensed to practice law in at least one 
jurisdiction. Preference will be given to a candidate with experience working on ADB TA projects 
and/or in ADB developing member countries. The consultant must be willing and able to travel to 
Indonesia and Bhutan, subject to COVID-19 restrictions and ADB travel protocols. 
 

B. Economist/Energy specialist specialised in the arease of renewable energy 
and energy efficiency (international, 2 person-months (Indonesia), 1 person-
month (Bhutan), intermittent) 

10. Scope of Work: The consultant will provide advice on an “ad hoc’ basis on technical 
issues relating to the drafting of legislation, regulations and standard documentation for renewable 
energy and  energy efficiency projects. In conjunction with other international and national 
consultants and ADB team, the consultant will assist in identifying shortcomings in the existing 
legislative and regulatory framework of participating DMCs and provide recommendations on 
technical issues in connection with the drafting of legislation, regulations and legal documentation. 
 
11. Detailed Tasks and/or Expected Output: The consultant's detailed tasks will be 
determined under the supervision of the TA Team Leader and will, in part, include the following 
for the participating DMCs: 
 

(i) As part of the tasks listed under (ii) to (v) below, provide advice and  assitance to the 
ADB team and other international and national consultants on  technical issues which 
include the setting of  tariffs for electricity produced from renewable energy sources, 
the establishment of renewable energy auctions, the operation of electricity grids and 
issues caused by intermittent sources of energy and battery storage, technical issues 
relating to the introduction of electric transport and to the licencing and permitting of 
renewable enenergy projects and the setting of energy efficiency standards; 

(ii) As requested by ADB, work in conjunction with other international and national 
consultants to identify technical shortcomings in the existing legislative and regulatory 
framework for renewable energy and energy efficiency of participating DMCs; 

(iii) As requested by ADB, provide drafting recommendation for technical issues relating 
to the drafts of laws, regulations and standard documentation prepared by the 
international consultants;   
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(iv) As requested by ADB, take part in meetings with implementation agencies and other 
stakeholders to discuss and negotiate the drafts of laws, regulations and standard 
documentation prepared by the international consultants; and 

(v) Perform all other tasks relevant to the successful implementation of the TA as 
requested by ADB and the TA Team Leader. 

 
12. Minimum Qualification Requirements: The consultant must have a  degree in 
economics or engineering with at least 10 years of professional experience in the area of energy 
and development, with particular expertise and experience in advising governments and 
conducting policy dialogue activities. The consultant is required to have experience with and 
extensive knowledge of renewable energy and energy efficiency regulations and technical 
requirements (with a particular focus on  tariffs for electricity produced from renewable energy 
sources, renewable energy auctions, the operation of electricity grids, electric transport systems 
and the licencing and permitting of renewable enenergy projects and the setting of energy 
efficiency standards) and the financing and implementation of renewable energy and energy 
efficiency projects. Preference will be given to a candidate with experience working on ADB TA 
projects and/or in ADB developing member countries.  
 
II. NATIONAL CONSULTANT 
 

C. Legal Counsel specialised in the arease of renewable energy and energy 
efficiency (national, 9 person-months (Indonesia), 5 person-months (Bhutan), 
intermittent) 

13. Scope of Work: The consultant will be responsible for providing local law advice on 
energy law and regulations of the relevant DMC working under the supervision of the international 
legal consultant. The consultant will be based in the relevant DMC. 
 
14. Detailed Tasks and/or Expected Output: The consultant's detailed tasks will be 
determined under the supervision of the ADB TA Team Leader and will, in part, include the 
following: 
 

(i) Provide local law advice in connection with the tasks listed under (ii) to (x) below; 
(ii) Assist the international lega consultant with conducting a comprehensive 

assessment of the  current legal and regulatory framework for renewable energy 
and/or energy efficiency projects in the relevant DMC to identify issues which 
would prevent the participation of private sector financiers and developers in 
renewable energy and energy efficiency project in conjunction with the ADB team 
and other international and national consultants; 

(iii) Assist the international legal consultant with the drafting of a report with 
recommendations to the implementing agencies in participating DMCs on how to 
address the issues identified by the assessment based on international standards 
and best practices and on legislation of countries which are comparable with the 
relevant DMC;  

(iv) Discuss report findings with implementing agencies and, if requested by the 
implementing agencies, agree on assistance to be provided, in conjunction with 
the ADB team and other international and national consultants;  

(v) Assist the international legal consultant with the drafting of amendments to relevant 
legislation and/or regulation or draft new legislation and/or regulations, based on 
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the results of the recommendations set out in the report produced under item (ii) 
above;  

(vi) Assist the international legal consultant with the drafting of standard 
documentation which meets (i) the bankability requirements for project documents 
(such as power purchase agreements and grid connection agreements), and/or (ii) 
standards of international best practice for bid documents and procedures for 
public tenders for concessions; 

(vii) Take part in meetings with implementation agencies and other stakeholders to 
discuss and negotiate the drafts of laws, regulations and standard documentation 
described in paragraphs (iii) and (iv) above; 

(viii) Coordinate and collect comments from implementation agencies and other 
stakeholders on the drafts of laws, regulations and standard documentation 
described in paragraphs (iii) and (iv) above;  

(ix) Assist the international legal consultant with the drafting of annual and final 
monitoring reports on TA implementation and impact; and 

(x) Perform all other tasks relevant to the successful implementation of the TA as 
requested by ADB and the TA Team Leader. 

 
15. Minimum Qualification Requirements: The consultant must be licensed to practice law 
in the relevant DMC and have (i)  a  degree in law and at least 10 years of professional experience 
preferably in the area of energy law and development in the relevant DMC; (ii) extensive 
knowledge of renewable energy and energy efficiency legislation and regulations, renewable 
energy auctions, private sector financing of renewable energy (including, preferably, non-/limited-
recourse IPP financing transactions) and energy efficiency projects in the relevant DMC; and (iii) 
good interpersonal, organization and oral and written communication skills in English. The 
consultant must be licensed to practice law in the relevant DMC. Preference will be given to a 
candidate with experience working on ADB TA projects. 
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