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COMMENTS OF Both ENDS ON THE DRAFT ACCESS TO INFORMATION POLICY  

Note: ADB responses are preliminary and subject to subsequent consultations and approval 

ISSUE QUESTIONS AND COMMENTS ADB RESPONSE 
 

COMMENTS FROM Both ENDS 31 July 2017 
Introduction  
Para.5 on the people’s Right to 
access and contribute to ADB 
operations   

Inclusion of a special reference to human rights in the 
policy as the right to access to information held by public 
bodies is recognized as a human right.  
 

Thank you. The suggestion is noted. 

Para. 6 on the policy shift from a 
prescriptive to a more principle-
based  
 
 

The Access to information policy and staff instructions 
should be mandatory so that violations of the policy and 
instructions can be investigated by the Accountability 
Mechanism.  

The new policy and its operational procedures 
(currently called “Staff Instructions” and to be 
included in ADB’s Operations Manual) are 
mandated to be followed by staff.  They are and 
will continue to be subject to compliance review. 
 

Further, future adaptations of policy and the instructions 
should require board approval.  

The Board approves the policy but operational 
procedures (currently called “Staff Instructions”) 
are approved by Management. It may be that the 
policy’s operational procedures need to be 
updated in the future to remain current. We will 
announce this on the ADB website. Any major 
changes to the policy or operational procedures 
will be subject to appropriate consultation.  
 

Borrowers and clients, including third parties like financial 
intermediaries, must fall under the scope and application 
of this principle. 

The policy applies to all parties that ADB does 
business with. 

Para 7 on the removal of the list of 
information to be disclosed  

What seems conversely to a practice of genuine 
presumption is that a list of documents is used (in staff 
instructions), instead of an exception list based on clear 
and narrow grounds for refusing access (clearly and 
narrowly defined interest that outweigh the public interest 
in disclosure.  

This move to a principles-based policy meets with 
the highest standards for international 
organizations. The proposed new policy 
underlines that all documents are subject to 
disclosure unless they meet one or more of the 
exception criteria. The list is of routinely disclosed 
documents, sometimes with timelines.  
 

Policy  
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ISSUE QUESTIONS AND COMMENTS ADB RESPONSE 
 

COMMENTS FROM Both ENDS 31 July 2017 
Guiding Principles  We call on the ADB to distinguish the right to access to 

decision-making separate from the right to access to 
information and to encapsulate the right to request 
information, a whistleblower protection and regular 
review as principles, in addition to the principles that are 
mentioned.  

 The right to access to decision-making is 
covered by the principle on proactive 
disclosure where we will post on ADB’s 
website certain decision-making documents 
(e.g., Chair’s summaries, minutes and 
verbatim transcripts of formal Board meetings, 
etc.), and others may be requested, subject to 
the policy exceptions. 

 The right to request information is covered 
under the right to access information and the 
right to appeal. A section in the proposed 
policy (Procedures for Accessing Information) 
also deals with external requests for 
information and appeals. 

 Whistleblower protection is covered in ADB’s 
Administrative Order: 
https://www.adb.org/sites/default/files/page/14
9087/ao2-10.pdf with further information on 
the ADB website: 
https://www.adb.org/site/integrity/whistleblowe
r-witness-protection 
An exception in the draft Access to 
Information Policy also refers to whistleblower 
confidentiality. 

 The policy’s Annual Report reviews the 
performance of the policy and will make 
recommendations if changes are needed in 
the policy. See past reports: 
https://www.adb.org/documents/series/annual
-reports-implementation-public-
communications-policy 
 

Para 9: Access to Information 
Policy (AIP)  

To ensure that the definition of stakeholder- i.e. those 
that the Bank is required to consult- be broad as possible 
to ensure meaningful public consultation.  

Thank you. Stakeholder is a broad concept for 
ADB. 
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ISSUE QUESTIONS AND COMMENTS ADB RESPONSE 
 

COMMENTS FROM Both ENDS 31 July 2017 
Para 10: Presumption in favor of 
disclosure  
  

All documents in ADB’s possession in principle (instead 
of ‘may’) should be disclosed (etc.). It should include a 
commitment by the Bank to ensure that it holds 
information relevant to its operations even if this 
information is created or held by another actor, such as a 
contractor. This can be achieved through inserting 
transparency and access to information clauses in 
contracts, to require third parties to provide key 
information to the Bank. Further, public disclosure 
requirements should be made part of binding language in 
all contracts and other legally binding documents 
between the Bank and others.  

 We note your suggested clarified language. 
 Disclosure of information is already a part of 

project loan discussions and agreements with 
borrowers/clients and contracts with 
consultants/contractors and others.  

 Withholding or redacting documents needs to 
be based on exceptions outlined in the ADB 
policy.   

Para 11: Proactive Disclosure  
  

The ADB should routinely disclose information on 
anticipated environmental and social impacts of projects 
in a timely manner prior to approval. Consideration 
should be given to having project-specific databases that 
are updated as soon as project changes occur.  

Anticipated environmental and social impacts are 
already provided in project documents that are 
disclosed prior to project approval, e.g., Initial 
Poverty and Social Analysis, draft safeguard 
documents, etc.  
The project data sheets (PDS) indicate the 
project’s safeguard categorization and describe 
environmental and social issues. Information in 
the PDS is also required to be routinely updated 
to reflect any project changes.    
 

In addition, the website must provide guidance to visitors 
on the rights of individuals to request documents, 
deadlines involved, and the appeals mechanisms. 

Thank you. The ADB web home page contains a 
link to access information at the bottom and a 
dedicated access to information webpage 
provides an opportunity to request information or 
make appeals: 
https://www.adb.org/site/disclosure/main 
There is also a full page for the Accountability 
Mechanism: 
https://www.adb.org/site/accountability-
mechanism/main 
 

Para 12 on the Right to Access to 
decision making  

The Bank should publish a monthly basis a list of 
upcoming opportunities to provide public input, release 
consultation plans, and identify decision benchmarks, i.e. 

 The ADB Board’s calendar for a rolling 3 
weeks is disclosed on ADB’s website showing 
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ISSUE QUESTIONS AND COMMENTS ADB RESPONSE 
 

COMMENTS FROM Both ENDS 31 July 2017 
dates of key meetings in project preparation. The public 
should be able to anticipate when and how they will be 
able to access decision making. Documents, like 
proposals from management to the board, must routinely 
be made public well in advance of board hearings, 
generally at the same time as they are sent to the board. 
In cases of closed-door meetings, any decisions should 
be taken in public and the reasons for closure should 
also be provided. Further, results of votes and 
explanations of votes by Executive Directors as well as 
their statements relating to the adoption of plans relating 
to the environment and institutional documents of public 
interest should be made public.  

what projects will be considered for approval: 
https://www.adb.org/about/board-calendar. 
 

 A calendar of policies and strategies 
undergoing consultation is also posted: 
https://www.adb.org/about/policy-review  
 
 

 Project Data Sheets for sovereign loans are 
posted on the ADB website upon approval of 
the concept paper. For nonsovereign loans, 
they are posted at least 30 days before Board 
consideration.  
 

 Some deliberative documents and information 
are covered under an exception which is 
crucial to allow for candid internal discussion. 
Some deliberative documents can become 
disclosable over time. 
 

Para 13: Right to Access and 
impart information and ideas  

The phrase ‘ADB shall work closely with the borrower to 
ensure…’ should be re-written that would conform that 
the borrower is required by the Bank to provide 
(complete) information. It should also explicitly describe 
what is meant with the manner that allows affected 
people to provide meaningful inputs.  
 

The policy relates to information that ADB 
produces, requires to be produced, or is produced 
and provided to ADB by parties other than 
borrowers/clients.  

 
 The policy outlines the need to provide 

information to stakeholders in a suitable 
“manner”. The way to do that will be decided 
by ADB staff and the borrower/client on a 
case-by-case basis given differing 
circumstances. 

 
The policy should also be gender sensitive.  The policy underlines the right of equal access to 

information for all types of stakeholders. Gender 
specific issues are addressed on a case-by-case 
basis within project documents and other 
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ISSUE QUESTIONS AND COMMENTS ADB RESPONSE 
 

COMMENTS FROM Both ENDS 31 July 2017 
materials See: 
https://www.adb.org/themes/gender/main for 
information on gender action plans and other 
gender work. 
 

Information should be provided not only through the 
website, but (where this has relevance) also in a way that 
is suitable for affected communities.  

We agree. Communications to project-affected 
people should be done in a two-way manner; be 
culturally appropriate and provided in the most 
suitable way. The policy underlines this principle 
of providing information in a relevant “manner”.  
 

Further, a mechanism for early public notice must be in 
place. This should require the Bank to indicate how and 
when it and the borrower will notify a community that a 
project expected to affect them is under preparation and 
require that such communications form an integral part of 
publicly available preparatory project documents. 

Consultations, including communications, with 
project-affected people are described in project 
preparatory documents such as safeguard 
documents.   

Para 14: Country Ownership  It is important to ensure detailed guidance pertaining to 
the methodology for ensuring meaningful public 
consultations on the assessments (equivalence test) of 
country systems and a clarification regarding the 
methodology by which people affected by a project under 
a country system may make use of the appeals 
mechanism and/or seek redress at the Accountability 
Mechanism. The policy should make it clear that the final 
decision on disclosing documents lies with the ADB, and 
will be made in accordance with the Bank’s disclosure 
policy rather than the domestic laws or policies of 
member states.  

Assessment and use of country systems, the 
Accountability Mechanism, and requirements to 
establish grievance redress mechanisms are 
described in ADB’s Safeguard Policy Statement: 
https://www.adb.org/sites/default/files/institutional-
document/31483/om-f1-20131001.pdf 

Para 15: Limited exceptions  The phrase ‘full disclosure is not always possible…’ 
should be rewritten to define a regime of exceptions 
which are narrowly crafted, and interpreted in a manner 
which facilitates the principle of maximal access.  

The policy has a presumption in favor of 
disclosure. The list of exceptions explains the 
smaller set of documents which may not be 
disclosable.  
 

 In cases where disclosure is denied, the bank should 
bear the burden of showing that the information 
requested falls within the scope of one or more 

Thank you. Where documents are redacted or 
withheld, the policy requires the applicable 
exception/s to be noted. The exceptions are all 
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ISSUE QUESTIONS AND COMMENTS ADB RESPONSE 
 

COMMENTS FROM Both ENDS 31 July 2017 
exceptions (harm test). All the exceptions in the policy 
should adhere to strict standards of harm. 

based on the concept of a harm from disclosure. 
A policy override allows for a challenge to that in 
the public interest.  
 

(Para 15) Footnote 1 on Business 
confidentiality  

The Bank should do not do business with financial 
intermediaries which refuse to make data available on 
their beneficial owners or the investors, and should 
enhance the level of transparency in the selection of 
financial intermediaries. Public disclosure requirements 
should be made part of binding language in all contracts, 
and a commitment to include such language should be 
set out in the access to information policy.  

The policy applies to all documents ADB 
produces, requires to be produced, or are 
provided to ADB by a third party other than the 
borrower/client. ADB discusses with the 
borrower/client or cofinanciers early in the process 
what documents or information should or cannot 
be disclosed. Redaction of information or 
withholding of documents must be based on one 
or more of the policy exceptions. 
  

Para 16: Right to appeal  The regime of exceptions should be based on the 
principle that access to information may be refused only 
where the Bank can demonstrate that the harm to this 
interest outweighs the public interest disclosure.  

All exceptions are based on the concept that the 
harm to disclosure would outweigh the benefit. A 
policy override allows a challenge to that in the 
public interest. 
 

Exceptions to Disclosure: Legal or 
Investigative Matters and Internal 
Audit Reports  
 

The proposed presumption of harm in the exception to 
protect audits and investigations should be removed. For 
clarity purposes, it would be wise to describe what these 
rules are and/or indicate where these rules can be found.  

The rationale for the exception on Internal Audit 
Reports of certain trust funds is described in 
footnote 10. 

 Information generated during inspections, investigations, 
audits and compliance due diligence should be made 
public, noting that the current rules allow for adequate 
protection of all legitimate interests. 

Thank you. The suggestion is noted. 

 The Bank could choose to publish redacted versions of 
its reports which exclude identities of companies and 
individuals. 

Thank you. The suggestion is noted.  

 




