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1
I.

INTRODUCTION

1.
The modernization of the Tbilisi-Rustavi Road is a priority project for the Government of
Georgia. The project envisages upgrading the existing 17.1-kilometer (km), two-lane road
between Tbilisi and Rustavi to an international standard, “Category I” highway, with four
lanes and a general design speed of 120 km/hour. Together with other projects, the TbilisiRustavi Road Modernization Project is included in Tranche 3 of the Sustainable Urban
Transport Investment Program. Previous sections of the same road (Section 1 from km 0 to km
4.0 and Section 3 from km 10.5 to km 17.1) were financed by Tranche 2 of the multitranche
financing facility.
2.
The Tbilisi-Rustavi Urban Road Link (Section 2) of the project involves the upgrading
of an existing road and construction of a new road from Ponichala to Rustavi. When finished,
the total road length for this project will be 6.8 km, of which 3.8 km is new road construction
along the Mktvari River. Section 2 of the project will pass through housing and industrial
areas, and will generate significant displacement impacts.
3.
On 28 April 2016, the Special Project Facilitator (SPF) of the Asian Development Bank
(ADB) received a complaint (Appendix 1) from 13 residents of a building to be demolished;
the signatories did not request confidentiality. The SPF acknowledged receipt and registered
the complaint on 28 April 2016 (Appendix 2).
4.
The complaint is about inadequate compensation offered to the residents of a two-story
apartment building affected by the project. According to the complainants, the compensation
offered is not sufficient to buy residential apartments in a location where community and
amenities, as experienced in their current location, can be preserved or replicated.
5.
The complaint met the Office of the Special Project Facilitator‘s (OSPF) eligibility
requirements and was declared eligible on 20 May 2016. A review and assessment mission
was held in Tbilisi from 5 to 20 July 2016. The objectives of the mission were to explore
the history of the complaint, confirm the key stakeholders, identify the main issues of the
complaint, explore the stakeholders' readiness for joint problem solving, and recommend a
course of action. The review and assessment included (i) documentation review, (ii) one-on-one
and group interviews, and (iii) meetings.
II.

ASSESSMENT OF ISSUES

Compensation for the two-story building apartments
6.
The compensation strategy for the two-story building owners will follow self-relocation
principles and is based on cash compensation at replacement cost. The building consists of
discrete properties and is inhabited by 40 households in 42 apartments. As a former dormitory,
apartments are typically small. A detailed measurement survey was carried out in 2013, with
pricing for materials based on market rates at that time. Due to the sizes of the existing
apartments, compensation at replacement value for the same floor areas currently occupied
would be insufficient to purchase a new apartment.
7.
A specific methodology was devised for the building’s residents to enable them to
purchase alternative housing with the compensation they would receive. The analysis used to
define average market costs for 1 square meter for 1-, 2-, 3-, and 4-room apartments was
carried out by an independent valuation company. The average price and size of 11 apartment
offers and deals were used.
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8.
Based on standards for minimum reasonable size apartments, the project decided that
for those less than 35 square meters, the compensation would be calculated as 35 square
meters. The compensation for bigger apartments would be calculated as per their actual size.
While this approach intended to allow those with very small apartments to find alternative
housing, it has caused conflict among the residents.
9.
Based on OSPF verification of the valuation of apartments, and visits made to several
buildings on sale around Ponichala and nearby districts, the compensation rate offered to the
residents is sufficient for them to buy replacement apartments. Prices for 1-, 2-, 3- and 4bedroom apartments range from USD250 to USD600 per square meter. Taking into account the
present living conditions of the residents, the compensation offered should enable them to buy
much better apartments. Furthermore, allowances for transportation/transition, loss of income,
and vulnerability will be added on top of compensation.
Communications and consultation
10.
Brochures on the project, as well as information on the resettlement requirements, were
provided to affected persons (APs) during public consultations and meetings. The draft Land
Acquisition and Resettlement Plan (LARP) for the entire Section 2 was developed and posted
on the Municipal Development Fund (MDF) website. The consultation activities included face-toface interactions with APs during the survey and valuation process, and formal meetings. From
the meeting reports and interviews with the APs, consultations took place with question-andanswer sessions between MDF and the APs.
11.
APs were informed of the entitlement matrix but did not receive copies of it. There was
little or no information provided on how compensation would be calculated. Complainants claim
that calculations during the detailed measurement surveys were incorrect, as they did not
include the communal areas shared by residents.
12.
The residents have tried to communicate their concerns regarding the compensation
offered. Despite many letters and discussions, the dispute has continued between the residents
and MDF. Communications have deteriorated to the extent that the residents refuse to have
any dealings with MDF. It will be necessary to bridge the communication gap between the APs
and MDF so that the project can continue smoothly with less uncertainty and surprises.
Grievance redress mechanism
13.
The project’s grievance redress mechanism (GRM) was designed to provide an effective
and systematic way to respond to queries, feedback, and complaints from APs and other
stakeholders. The GRM is currently functional only at the MDF level. Grievances are logged
into a database, which tracks the process of receiving the complaint, actions taken, and the
closing of the complaint. The Environmental and Resettlement Unit of MDF currently manages
the GRM.
14.
The GRM does not have any procedures or timelines for handling complaints, which
explains why complaints take a long time to be resolved. MDF staff have not been trained in
complaint handling, either. OSPF recommended that ADB be represented on the
G r i e v a n c e R e d r e s s C o m m i t t e e ( G R C ) which was verbally accepted by MDF. It
was also suggested that all complaints ADB receives be logged into the same system as
MDF’s. Together, ADB and MDF should work to resolve the pending complaints as soon as
possible.
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ADB support
The timely and effective implementation of the LARP requires involvement of several
15.
agencies and units. MDF continues to operate its dedicated resettlement unit tasked to follow
up on resettlement activities. While they may have experience in LARP implementation for
Sections 1 and 3 of the project, Section 2, Part B is much larger and involves more tasks. ADB,
although supervising the project periodically, may be relying too much on MDF for day-to-day
implementation, and due diligence in supervision of this implementation should be increased.
Seen as the critical stage of the project, more support is required through better and closer
coordination of MDF and ADB, with increased staffing, supervision, and capacity building.
III.
A.

RECOMMENDATIONS AND PROPOSED COURSE OF ACTION

Recommendations

Compensation for apartments
16.
The residents of the two-story building are considered different from the
mainstream. Their current unique living circumstances and their social dependency on each
other will make their relocation a difficult task. Recreating their living conditions and living
patterns will be challenging for this community. Helping the community secure replacement
apartments should be a priority and efforts should be made to recognize their special
circumstances and vulnerability. Compensating the residents for the land and communal spaces
in the building is justified.
17.
OSPF realizes that compensating for communal spaces may not be the usual practice in
Georgia. Legal advice given to OSPF has suggested that the residents can claim compensation
for communal spaces if these spaces are registered as separate property. Under Georgian law,
a housing association/cooperative has the right to have the communal property “leased, rented
out or sold.”1 In order to rent, lease, or sell the property, the association/cooperative should be
able to “carve out” the property from the rest of the building. It should therefore be possible for
the residents to make measurements of the communal areas and register them as a separate
unit as the property of the association/cooperative.
18.
The complainants have been informed of the procedure and may take measures to
pursue this. However, seeing that 28 residents have already accepted compensation, the
complainants will have to get agreement from the Government (the new owners) for the
registration. This process is likely to face challenges and may take considerable time to
negotiate, thus resulting in continued delays and indecision.
19.
Additional compensation can be one of the options to resolve this complaint and
avoid delays in the entire project. OSPF therefore recommends that ADB and MDF consider
the following options:
Option 1:

1

Compensate residents according to the valuation of the communal spaces
when registered. MDF and ADB may suggest a time limit for this registration
to take place to avoid further project delays.

Article 18, Law of Georgia on Association of Apartment Owners. http://www.matsne.gov.ge.
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Option 2:

Compensate residents through an additional vulnerability allowance, which
could be included in the LARP through a corrective action plan. This
allowance would apply specifically to residents of the building, whether or not
they have already purchased replacement accommodation, and would be paid
in recognition of the unique building situation.

20.
The compensation for the apartment is based on the standard rate w h i l e those for
other structures outside the apartment (e.g. garages) are based on prices for materials used.
Market rates for these materials were studied in 2013. However, if compensation was paid in
2015 or later, then market rates will need to be updated. OSPF recommends that prices be
updated under Section 2, Part B of the LARP for APs who have not signed agreements, and
by request of an AP.
Special issues
21.
As per the LARP, all residents, irrespective of how many apartments they own in
the building, are entitled to compensation. Residents with apartments smaller than 35 square
meters are entitled to compensation for a 35-square meter apartment as stipulated by the
LARP. As long as the apartments are registered as separate units, compensation must be
paid for each unit separately. OSPF recommends that in two cases, compensation for their
units (16.9 square meters and 23.35 square meters, respectively) be paid as per the 35-square
meter ruling.
Assistance with relocation
22.
As mentioned in the entitlement matrix of the LARP, the project should support
the finding of appropriate apartments for the APs. This support should be reinstated shortly.
OSPF is assisting the residents in preparing their inventory of needs and wishes, which
MDF can use as a basis to identify apartments. In close coordination with MDF, OSPF will also
assist in organizing tours to visit some of these apartments if needed. This is in recognition of
the fact that the residents’ need to relocate to a place of their choice.
Project communications and consultation
23.
Communications and consultation with local administration and line agencies,
nongovernment organizations (NGOs), and APs require comprehensive planning throughout the
project cycle. All stakeholders, particularly the APs, should be involved in all stages of the
cycle. With the project reaching the construction stage, a project communications plan will
help ensure the team and stakeholders are fully up to date with the issues and progress.
24.
The ADB Central and West Asia Department (CWRD) should engage a
communications specialist to help design a communications plan in close collaboration with the
project team. Implementation of the communications plan can be handled in close
collaboration with the public engagement specialist assigned to MDF. The project must
therefore allocate sufficient resources to engage an expert to design and implement the plan.
This expert could be used to assist in communications for other projects as well.
Grievance redress mechanism
25.
The existing GRM needs further development to make it more functional, efficient, and
effective. I t will require broader representation than only MDF staff. ADB, NGOs, and APs
should be represented on the GRC in order to make timely decisions on concerns from the
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field. MDF has agreed to ADB representation on the GRC. ADB and MDF are in the process
of merging their grievance redress logs to enable both parties to track and resolve
complaints quickly.
26.
To improve functioning of the GRM, OSPF recommends drafting a new and improved
structure for it, complete with procedures, timelines, composition of the GRC, and roles and
responsibilities. A workshop should be held with the project team to agree on details of the new
and improved GRM.
27.
The drafting of the GRM structure and procedures, as well as the workshops and
training required will be organized in close coordination with and under the guidance of OSPF
and CWRD.
ADB support
28.
Monitoring and supervision during implementation of the LARP are crucial. While ADB
has stepped up its capacity for supervision by safeguards consultants, further increase of staff
time on the project must be considered. The ADB project mission leader and safeguards
specialist should be more candid in flagging unsatisfactory performance and ensuring that
corrective measures are taken immediately. The needs for a project communications plan and
staff to implement it are pivotal in ensuring that the project continues with fewer problems.
OSPF stands ready to assist in improving the functioning of the GRM and carrying out capacitybuilding activities. The project should also consider partnerships with local organizations, such
as NGOs, to improve supervision.
B.

Proposed Course of Action

29.
The proposed activities and the tentative schedule that follows are based on the
mission’s review and assessment and on stakeholders’ suggestions for OSPF involvement as
an independent facilitator.
30.
Step 1. Compensation review. ADB and MDF will update prices of other structures
according to current market rates at the request of APs who have not yet signed agreements
under Section 2, Part B of the LARP.
31.
ADB and the Government will decide on a compensation method for communal spaces.
ADB and the Government will discuss and decide on the method (e.g. an added allowance
within the entitlement matrix or a special fund) to enable this.
32.
Step 2. Complaint handling. ADB and MDF will combine complaints records and
respond to them as soon as possible. ADB will be represented by its safeguards specialist
and/or a consultant. Regular meetings will be organized to review complaints and resolve them
in a timely fashion.
33.
ADB and the Government will confirm their interest in OSPF’s assistance to review and
improve the project’s GRM. This will entail drafting a GRM proposal to include its structure,
composition, timelines, roles and responsibilities, as well as its procedures. Capacity-building
workshops will be organized and facilitated by OSPF at a later time to enhance GRM staff skills
in complaint handling.
34.
Step 3. Multistakeholder workshop. A multistakeholder workshop (MSW) that includes
the Government, ADB, and other stakeholders should be held to discuss and agree on the plan
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of action. The MSW will confirm willingness to engage, reconfirm activities to be carried out in
relation to the recommendations, identify leads for each activity, and include budgets and a
time schedule. As soon as the complainants confirm that they want to continue with the OSPF
problem-solving process, OSPF will organize the MSW including facilitating and documenting
agreements.
35.
Step 4. Relocation assistance. ADB and MDF will a s s i s t residents in finding
suitable apartments. OSPF will provide MDF with an inventory of residents’ needs and wishes.
OSPF, in close collaboration with MDF, will organize a tour for the residents to view
apartments if necessary.
36.
Step 5. Communications plan. ADB will support the Government to develop and
implement a communications plan for the project. CWRD will engage a consultant for the
implementation of the plan. ADB and the Government will discuss the engagement of the
consultant and the budget required. The terms of reference for a communications and
consultation consultant will be developed and circulated for comments.
37.
These recommendations and the proposed course of action represent a snapshot of the
situation as explained to the OSPF team during the review and assessment. The reality on the
ground may change by the time the stakeholders have a chance to comment on these
recommendations and the proposed course of action.
C.

Proposed Schedule

Item
Submission of the draft Review and Assessment Report (RAR) to
parties by e-mail and registered mail
Parties provide comments on RAR
Finalize RAR
Nomination of ADB staff to the GRC
Complaint handling of pending grievances by ADB and MDF
Inventory of residents’ needs and wishes for replacement
apartments
Agreement on option for additional compensation
Update of market rates
Assistance to residents in finding apartments
One-on-one mediation to agree on compensation
Drafting procedures for the GRM
Tour of apartments with residents
Engagement of consultants to implement communications and
consultation plan
Capacity building on problem solving and communications

Date
5 August 2016
8–15 August 2016
29 September 2016
Completed
Ongoing to date
Completed
Completed
2016–2017
As of September 2016
21 September 2016
October 2016
From October 2016
October 2016
Q1 2017

38.
With inputs from all stakeholders, OSPF will finalize the objectives and agenda for the
MSW and other suggested activities. OSPF will provide assistance to all the parties in preparing
visuals and other materials required.
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