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A. .

INSTRUCTIONS TO BIDDERS

PROVISION OF

General

1.

Scope of Bid

1.1.  The Asian Development Bank (hereinafter referred to as “ADB”) wishes
to receive bids from prospective Bidders for the Provision of
for ADB (hereinafter referred to as the “Services”).

1.2. The Contractor shall provide ADB with the most reliable and efficient
Services to host and maintain ADB's in accordance with the
policies, standards and procedures established by ADB. ADB will
evaluate the performance of the Contractor in carrying out these Services
against the standards set forth in the Work Pen‘ormance Statement (see
Appendix 1). AT

. N
1.3.  The Services shall be complete in all réghect
of supplies, materials, labor, tools “@gd “gguing

transportation, configuration and iee

Rl i '};. ) '.x '
i e
0 ;_\h_ #alim of five (5) years.

& 1

2 & the nationality of eligible country in accordance with
g pend:x 11 List of ADB Eligible Member Countries. A Bidder
“shali be deemed to have the nationality of a country if the Bidder is
a citizen, or is constituted, or incorporated, and operates in
conformity with the provisions of the Laws of that country;

(ii) Have independent legal existence as a validly registered company,
with a specialization in providing web hosting Services and other
related Services; '

(i) Have at least five ongoing and/or clients with similar scope/nature
of Services rendered as describe in Appendix 1 (please provide
documentary proof and contact persons for each project attached

. to the Technical Bid); and

(iv) Not be under a declaration or record of ineligibility for corrupt and/or
fraudulent practices issued or kept by ADB in accordance with Sub-
Clause 2.3 (ii).



2.2,

2.3.

In the case of joint ventures (JV), the qualifications and experience of all
firms in the JV will be considered as if the JV was a single bidder. Each
firm in the JV must be a legally registered commercial enterprise
established in the business of providing the required Services or a

- subsidiary of a legally registered company. ADB will require the

identification of the JV partners and either a copy of the agreement
entered into by the JV partners or the commitment to enter into a joint
venture agreement (see Clause 8.1.vi). The Contract with ADB must be
signed so as to be legally binding on all partners, while only one of the
firms in the JV arrangement shall be authorized by other partner(s) to
receive payments and instructions for and on behalf of any and/or all
partners of the JV.

ADB’s Anticorruption Policy requires borrowers (including beneficiaries of
ADB-financed activity), as well as Bidders, suppliers, and contractors
under ADB-financed contracts, to observe the highest standard of ethics
during the procurement and execution of such contracts. In pursuance of
this policy, the ADB:

‘ L[ terms set forth
h W w

: @iving, receiving, or
soliciting, directly or indiggCily,@nything of value to influence

(i) defines, for the purposes of thi
below as follows:

(b) A fraudulegi¥mid
misrepresentatigpt ’
attempts to, ifSle
or to avoid %
gl

Eﬁ y or recklessly misleads, or
ks to aw ain a financial or other benefit

recommended for award has, directly or through an agent,
engaged in corrupt, fraudulent, collusive, or coercive practices in
competing for the Contract; and

(iii} will sanction a party or its successor, including declaring ineligible,
either indefinitely or for a stated pericd of time, to participate in
ADB-financed activities if it at any time determines that the firm
has, directly or through an agent, engaged in corrupt, fraudulent,
collusive, or coercive practices in competing for, or in executing,
an ADB-financed confract.

(iv)  sanction will include but not be limited to the forfeiture of the
performance security depending what stage of the project when
collusion was discovered.



)

(vi)

to bid for any future projects of ADB.

will have the right to inspect the accounts and records of the
Contractor relating to the performance of the Contract and to have
them audited by auditors appointed by ADB.

all Bidders found 1o be in conflict of interest shall be disqualified.
A Bidder may be considered to have a conflict of interest with one
or more parties in a bidding process, if they:

(a) have controlling shareholders in commaon; or

(b) receive or have received any direct or indirect subsidy from
any of them;

{c) have the same legal representative for purposes of a bid; or

(d) have a relationship with each other dlrectly or through
common third parties, that puts th Rudn). A posmon to have
access to information abo it or infiiEncel
Bidder, or influence the ioH
bidding process;

() submit more than oneH) ihin e
where alternative W pafmitted under the bidding
documents;  thig, do & limit  the participation  of

subcontrac’tor ' one bid, or Bidders and

subcontr g'" : L

L prices prior to award of Contract, the Bidder shall be disqualified

If the collusion with other Bidders to fix the bid prices is discovered
after award of Contract, ADB has the right to impose the following
penalties on the successful Bidder:

(a) The Contract shall be terminated by ADB immediately.

‘ (b) The Performance Security shall be withheld by ADB and will be

called upon for deduction to meet all costs that are incurred due
to termination of the Contract and re-bid processes.

(c) in addition, the successful Bidder shall be dlsquallfled to bid for
any future projects of ADB.



Bid Procedure

3.1.

3.2.

3.3.

3.4.

~The Financial Bid will be used by ADEg

Each Bidder shall submit only one bid. A Bidder who. submits or
participates in more than one bid will be disqualified.

A single stage - single envelope bidding procedure shall be followed
wherein; Bidders submit one sealed envelope containing the Technical
(one original and one duplicate) and the Financial Bids (one original and
one duplicate) enclosed together in an outer single envelope (refer to
Clause 14).

The Technical Bids are evaluated by ADB to determine technical
compliance of the Bidders without reference to price. No amendments or
changes to the Technical Bids are permitted. The Technical Bids will be
evaluated based on a “Weighted — Points System” Evaluation Framework
established by ADB and as defined in Clause 719.6. Bidders must be able

-to pass all the specified requirements to be considered as technically

compliant.  Technical Bids which do not conform to the specified
requirements will be rejected as non- responswe

Ih\

S
JN.
W e

s .ments which shou!d be read in conjunc‘uon with any
2d in accordance with Clause 8.

WiBFk Performance Statement (WPS) - Appendix 1

ii. Technical Bid Form - Appendix 2

iii. Technical Bid Proposal & Requirements - Appendix 3

iv. Financial Bid Form - Appendix 4

V. Secretary's Certificate Form - -Appendix 5

Vi Letter of Acceptance of Bid ) - Appendix 6

vii. Performance Security Form - Appendix 7

viii. Farm of Contract ' - Appendix 8

iX. Suppliers and Contractors Environment, Health and Safety
Questionnaire (ISO/EHSMS Compliance) — Appendix 9



C.

X. Joint Venture Data ~ Appendix 10
Xi. List of ADB‘EIigibie Member Countries — Appendix 11

5.2.  The Bidder is expected to examine carefully the contents of the bid
documents. Bids, which are not substantially responsive to the
requirements of the bid documents will be rejected.

5.3. The Bidder shall fully disclose whether any of the Bidder's personnel
[including the owner, the directors, the manager(s) or any of the
employees] has been formerly connected with ADB in any capacity as a
regular or contractual staff or as a consultant. Failure to disclose this
information may be grounds for disqualifying the Bidder or for immediate
termination of the Contract with the Bidder.

54. The Bidder shali furnish information as described in the Finan'cial Bid Form

respond to any
t' S8 than 7 calendar days prior

!'i*‘l

@gued shall form part of the bid documents and shall be

addendum.

7.3. To afford prospective Bidders reasonable time to take an addendum into
account in preparing their bids, ADB may extend the deadline for
submission of bids.

Preparation of Bids

8.

Composition of Bid (Bid Proposal)
8.1. TECHNICAL BID - it shall consist of and be structured as follows:
(i Completed Technical Bid Form (Appendix 2);

(i} Completed Technical Bid Requirements (Appendix 3A — 3B),



10.

(i) Secretary’s Cettificate or Written Power of Attorney (Appendix 5).
Furnish a notarized authorization letter stating the name and official
position held by the person authorized to sigh the bid and the formal
contract for the Bidder. The person authorized to sign the bid
should also sign the conforme in the certification.

(iv) Joint Venture Commitment — In case of a joint venture, provide the
official joint venture agreement or a written confirmation signed by
all joint venture parties (under joint and several liability), duly
notarized, stating that in case of award of contract, the parties will
enter into a joint venture agreement and accept joint and several
liability for all obligations under the contract (Appendix 10 ),

(v) Completed Supplier and Contractors Environment, Health and
Safety Questionnaire (ISO/EHSMS Form) (Appendix 9 );

(vi)  All the documentary proofs as required | IRniguse 5.1 (please use
the forms provided as appllcabl_ {f A '

8.2. ancial Bid Form
8.3. ‘. hf;‘ ulcompleted W|th all entries
84 Bid Forms shall be without

€uired to correct errors made by
igrasures and interlineations shall be initialed

i [; 'they should be submitted smultaneously by the Bidder
Mth Clauses 14 and 15.

Bid Language

The bid and other documents including any correspondence related to the bid shall
be in English language.

Bid Currency

The rates submitted by the Bidders shall be in US Dollars or any other easily
convertible currency of ADB member countries. For purposes of evaluation of
Financial Bids, all bids shall be converted in US Dollar at the exchange rate set by
ADB Treasury at the time and date of the Financial Bid opening.



1.

12.

13.

Bid Price

11.1  Unless otherwise specifically stated in the contract documents, the bid
~ price shall be deemed to. include, inter alia, (i) labor costs; (ii)
transportation; (iii) administrative, supervision and overhead expenses,
(iv) profit; and (v) incidental expenses for the provision of the required
Services. Since ADB is exempted from paying taxes and duties under the
Arficles of Agreement Establishing the Asian Development Bank
- (Charter) and the Agreement between the Asian Development Bank and
the Government of the Republic of the Philippines Regarding the
Headquarters of the Asian Development Bank (Headquarters
Agreement), the Bidder shall calculate its prices for the Services items
exclusive of Contractor's tax, Value-Added Tax (VAT) -and Expanded
Value-Added Tax (EVAT).

11.2  The bid price offered in the Bid Form will be flat rates for full execution of
the Services in every respect. The Bidder will be deemed to have taken
account of all the requirements, whether expressggear implied, covered by
all parts of the bid documents and othegstipulate Ments and to have

ﬁ%l
ro

priced the items in the Bid Form accor i price will be the
basis for payments for the Services p 3, nce with the bid
documents. - ;

11.3  The bid price under the terms Hz %%aﬂed in the Contract shall

be deemed to be firm andfifgd.
n‘-ii-‘ " &

escalation shallb '
in the bid p Y
LAty i
8 . I
I il '.' .

‘-' E‘Hl .»,“ﬁﬁ‘:, 0

] Any such change, increase or
tihave been taken into account and included

12.2. &'ihe expiry of the bid validity period, ADB may request the Bidder for
a spe(_:tfled extension in the period of bid validity. A Bidder may refuse the
request or agree to the request without modifying the original bid. The
request from ADB and responses by the Bidder shall be made in writing.

Bid Signing

A person duly authorized to bind the Bidder to the Contract shall sign the Bid.
Proof of authorization shall be furnished in the form of a written Power-of-
Attorney or Secretary’s Certificate which shall accompany the bid. The name
and position held by each person signing the authorization and the duly
authorized person or persons must be typed or printed below the
signature. All pages of the bid, except for unamended printed literature,
shall be signed or initialed by the person signing the bid. Failure to do so
will be grounds for disqualification of the Bidder.



D.

Bid Submission

14.

Sealing and Marking of Bids

14.1

14.2

14.3 .

14.4

14.5

The Bidder shall prepare one original of the Technical Bid and one original
of Financial Bid and clearly marked each “ORIGINAL TECHNICAL BID”
and “ORIGINAL FINANCIAL BID”. In addition, the Bidder shall submit a
duplicate copy and a soft copy of the Technical Bid and the Financial Bid
and clearly mark them “DUPLICATE COPY-TECHNICAL BID" and
‘DUPLICATE COPY-FINANCIAL BID". In the event of discrepancy
between the original and the copy, the original shall prevail.

- The Bidder shall enclose the original of the Technical énd Financial Bid,

and the duplicate copy of the Technical and Financial Bid, in separate

sealed envelopes, duly marking the envelopes as “ORIGINAL with SOFT

COPY-TECHNICAL and FINANCIAL BID" and “DUPLICATE COPY-
TECHNICAL and FINANCIAL BID,” as appropriate. These envelopes
containing the original and the c:opy shall then be enclosed in one single
envelope. y

icdlh A inlstratrve Services .
'elopment Bank Extension Office
XXX, 35" Floor, Joy~Nostalg Center

; Nt
#4605 Metro Manila, Philippines

Fax No. (632) 636-___ [/ Tel No. 632-__
(iii) bear the following |dentification:

“Provision of "

The outer envelopes and the inner envelopes containing the original and
duplicate copies of bids shall bear a wamlng “DO NOT OPEN BEFORE
3:30pm, 2011”.

If all envelopes are not sealed and marked as required, ADB will assume
no responsibility for the misplacement or premature opening of the bid.



15.

16.

17.

Deadline for Submission of Bids

Sealed bids, should reach ADB nof later than 3:00 P.M., -~ 2011.The
bids should be sent by courier mail or hand-carried to Room XXX to the attention
of Unit Head, Procurement and Contracting of ADB Extension Office, Room XXX,
35" Floor, Joy~Nostalg Center, No. 17 ADB Avenue, Pasig City, 1605 Metro
Manila, Philippines.

Late Bids

ADB shall not consider any bid that arrives after the deadline for submission of
bids, in accordarice with Clause 15. Any bid received by ADB after the deadline
for submission of bids will be rejected and returned unopened to the Bidder.

Modification and Withdrawal of Bids

17.1.

The Bidder may modify or withdraw its bid after bid submission, provided
that written notice of the modification or withdrawal is received by ADB,
prior to the deadline for the submission of bids,

AdEpRidder's modification
or withdrawal notice shall be preparegy, sealegy magk “d and delivered in
: ’ ith the envelope

ui\i..
DRAWAL®, as

accordance with the provisions of Clatiggs 1453
additionally marked “MODIFICATIO iy, OM
appropriate. ‘

E. Bid Opening and Eva!u

19.

18.3.

Enve%%es marked "WITHDRAWAL" for which an acceptable notice of
withdrawal has been submitted, pursuant to Clause 17, shall not be
opened.

ADB will notify Bidders in writing who have been rejected on the grounds of
being non-responsive and deficient to the requirements of the Bidding
Document.

Bid Evaluation

19.1.

To assist in the examination, evaluation and comparison of bids, ADB
may, at its discretion, ask any Bidder for clarification of its bid. The
request for clarification and response shall be in writing or by fax.
Clarification on the Bidder's technical capability may also be done by way
of inspecting Bidder's company premises and/or visits to one or more of
the Bidder’s clients by ADB's representatives. The Bidder should provide
full cooperation’if ADB deems necessary to do so.

10



19.2.  Subject to Sub-Clause 19.1, no Bidder shall contact ADB on any matter
relating to its bid from the time of the bid submission to the time the
Contract is awarded. If the Bidder wishes to bring additional information
to the notice of ADB, it should do so in writing.

19.3. Any effort by the Bidder to influence ADB in ADB's bid evaluation, bid
comparison or contract award decisions may resuit in: (i) the rejection of
the Bidder’s bid; and (ii) disqualification of the concemed Bidder to bid for
future procurement by ADB. -

19.4. ADB will undertake a post qualification review of each Bidder based on
the qualification criteria indicated in Clause 2. Bids submitted by the
Bidders who meet the qualification criteria will be considered by ADB for
further bid evaluation. Bids, which do not meet the qualification criteria, will
be rejected.

19.5. ADB will determine whether each bid s ,
properly signed; and (i) substantially re v it
bid documents.

19.6. Technical Bids will be evaluat ;.‘l';"l
SYSTEM" Evaluatlon framework""3 i

gonforms to all terms, condltlons
p fs without material deviation or
reservation. A maj:@ o ' fally occur when (i) the scope,
quallty or perfg G erwces offered substantially differ from the

g ' offer limits in any substantlal way, ADBs rights

figut - the same item, the prices given in words shall prevail. Arithmetical
errors will be rectified on the following basis. If there is a discrepancy
between the unit price and the total price per that is obtained by multiplying
the unit price and quantity, the unit price shall prevail and the total price will
be corrected. If the Bidder does not accept the corrected amount of bid, its
bid will be considered as withdrawn.

19.8. Only the Financial Bids of the post-qualified bidders and technically
compliant bids shall be considered in the Financial Bid evaluation. Bidders
who do not conform to the specified requirements will be rejected as
deficient and non-responsive Bids and will not be included in the financial
avaluation,

19.9. The technical bids will have a weight of __ % of the total bid and the
financial bids will have a weight of __% of the total bid.

11



Award of Contract

20.

21.

22.

23,

24,

222

. Award

20.1. Following the post qualification review, technical and financial evaluation of
each Bidder, the Bidder with the highest combined percentage score will be
selected.

20.2. Subject to Clause 21, ADB will award the Contract to the Bidder whose bid
has been determined to pass both the technical and financial criteria.

ADB'’s Right to Accept or Reject Any Bid
ADB reserves the right to accept or reject any bid, and to annul the bidding

process and reject all bids at any time prior to award of Contract, without thereby
incurring any Ilablll’ty to the affected Bidder or Bldders or any obligation to mform

22.1.

2 ‘Contract is awarded is required to enter info and
f %”i“eement {see Appendix 8) in accordance with the
, gitioiasaid requirements in the Bid Documents, and to furnish the
'i fired Stpula ed documents within fifteen (15) calendar days from the
ate the Bjgtler receives ADB's Letter of Acceptance of Bid.

e
23.2. K fg@%uccessful Bidder refuses or fails to enter into Contract Agreement
within the stipulated time, the Bidder shall be disqualified to bid for any
future projects of ADB.

Performance Security

24.1. The successful Bidder shall post a Performance Security in favor of ADB in
the amount of ten percent {__ %) of the total Contract price to guarantee its
faithful performance of the contract. The Performance Security, payable in
US Dollars, shall be in the proforma attached herewith (Appendix 7). The
required Performance Security and other stipulated documents shall be
furnished within fifteen (15) calendar days from the date the Bidder
receives ADB's Contract.

242 Failure of the successful Bidder to submit to ADB the required Performance
Security shall constitute sufficient ground for annulment of the award.

12



25,

26.

Special Character of ADB

The Bidder's special attention is drawn to the special character of ADB as an
international financial institution with status, priviieges and immunities as
established under the Charter and the Headquarters Agreement. The Bidder is
advised to study these documents, copies of which are available at ADB website
(www.adb.org), in order to assess his or her rights and obligations under the
Contract.

- Confidentiality / Non-disclosure

26.1. The information contained in this bid documents, or accumulated through
other written or verbal communications, is confidential. It is for
information purposes only, and is not to be disclosed or used for any
other purpose. All information contained herein is private and is
protected by [aw.

26.2. Information received in response to ﬂ
‘ str|ct confldence and will not be disc ulc]

13



Appendix 1

WORK PERFORMANCE STATEMENT
PROVISION OF

Background

Provider Response

Technical Support Specifications
ADB Support

Timetable




To:

Appeadix 2
TECHNICAL BID FORM

PROVISION OF
RP No. XXX

(Date)
Asian Development Bank
6 ADB Avenus, Mandaluyong City
1550 Metro Manila, Philippines

Atiention: Director
Institutional Services Division
Office of Administrative Services

We, the undersigned, declare that:

" We have examined and have no reservations to the Bid DocumentS'

n remain binding

upon us and may be accepted at any time before the -"L { % . “w iod;

We accept that upon discretion of ADB, we shall bg gzl,'-“:.‘,o"’rﬂ'? ‘-ldd:ng in any or all
future contracts with them by committing the follswinggmctiefis - (i) collusion with other
Bidders to fix the bid prices prior to award of 'l_‘,;": ;Ha wil 'drawal or modification of
bids during the period of bid validity; and (|" Jailurdi giie contract upon awarding;

We confirm that we are financially q #eliant to bid for this project in
accordance with the minimum requ:r ion of bidders for this project;

: "* Security in the amount of __
e performance of the Contract;

percent (__ %) of the ContractPr 1€k
in more than one Bid in this bidding process in

We are not participating,
accordance with the Bid
Our firm, its affiier
of the Contr, ot iecle
We ‘m’ i it ether with your wntten acceptance thereof mcluded in
your Letter of At
formal Contract isgrepz ‘_
We understand tHaEy8h

may receive.

Very truly yours,

(Name and Signature of Authorized Officer)

{Designation of Authorized Officer)

{(Name of Bidder/Company)

(Business Address)

(Telephone Number / Facsimile Number)



APPENDIX 3
RESPONSE TO TECHNICAL BID REQUIREMENTS/
TECHNICAL PROPOSAL

PROVISION OF

Response to Technical Bid Requirements goes here.

j%ﬁ%




Appendix 4

FINANCIAL BID FORM

PROVISION OF

(Date)
To: Asian Development Bank
6 ADB Avenue
Mandaluyong City
1550 Metro Manila, Philippines
Attention: Director

Gentlemen and/or Ladies:

1.

Institutional Serwces Division
Office of Administrative Services

Having examined the Bid Documents for the gl
execute and complete the Services as des % :“j
Documents at the following Contract Prlce &

i Jtf¥e undersigned, offer to
"I

iggonformity with the said Bid

Total Price for
One Year

R | is accepted, to commence the Serviceson__ (Date} ., and to
complete and deliver the whole of the Service in accordance with the Contract

[ agree 1o abide by this Bid for the period of 90 calendar days from the final date fixed
for receiving the same, and it shail remain binding upon myselffus and may be
accepted at any time before the expiration of that period.

If my Bid is accepted, | confirm that the rates submitted by myself in my Bid will be
fixed and binding upon myself for the whole duration of the Contract in accordance
with the said Conditions.

Unless and until a formal Contract is prepared and executed, this Bid, together with
your written acceptance thereof, shall constitute a binding Contract between myself/us.

Financial Bid for RP' No. 11-XXX : Page 1 of 2



Appendix 4

6. | understand that you are not bound to accept this Bid -or any other bid, which you may
receive.
7. Commissions or gratuities, if any, paid or to be paid by myself to agents relating to this
" Bid, and to Contract execution if we are awarded the Contract, are listed below:
Name and Amount and Purpose of
Address of Agent - Currency Commission or
Gratuities

(if none, state “none™)

Very truly yours,

e

i

of Autiiorizgd G

Financial Bid for RP No. 11-XXX ' Page 2 of 2



Appendix 5

SECRETARY’S CERTIFICATE FORM
SECRETARY'S CERTIFICATE

I, (name of corporate secretary), being the Corpeorate Secretary of {(name of the company of
bidder), hereinafter referred to as the “Corporation”, a corporation organized under the laws of
the , with office address at (complete address of the company), do
hereby certify, that the following resolution was unanimously approved in a meeting of the Board
of Directors of Corporation held on (date of the meeting) at its principal office, to wit:

Board Resolution No. Series of

RESOLVED, the (name of company) be, as it hereby is hereby, authorized to
participate in the bidding for the Provision of , RP No. X00C and in
connection therewith the Corporation hereby appoints (name and designation of
authorized person — same person who will sian the conforme below) as the duly
authorized and designated representative of (name of company,. ._\ is granted
full power and authority to do, execute and perform any 1?,‘5““ i“&*. necessary
and/or to represent the Corporation in the bidding. § ?‘?*‘ il

Signature
(Name of corporate secretary)
Corporate Secretary

Signature@maie™

(Name of authorized person)

Designation:

Company:
SUBSCRIBED AND SWORN to before me this , affiant exhibiting to be her/his
Community Tax Certificate Number issued on at .
Doc. No. :
Page No. ; ' SEAL AND SIGNATURE
Book No. ; NOTARY PUBLIC

Series of



Appendix 6

Date:

Attention:

Sir;

Subject: Letter of Acceptance of Bid
Provision of
- Contract No. ADB/OAS-20X0UXXX

“iform you that the Asian

Development Bank (hereinafter referred to as «f%ﬁ'% Eepts your bid as contained in
N

your Bid Form dated in accordgt . Hede
contained in the documents collectively ref Rmf; e, B ocuments .
: ' ﬁv

Month 20XX. A pre-mobilization
"~ before the commencement date of

Yours truly,

Director
Institutional Services Division
QOffice of Administrative Services

6 ADB Avenue, Mandaluyong City Tel +83 2 632 4444 infermation@adb.org
1550 Metro Manila, Philippines Fax +63 2 836 2444 www.adh.org



Appendix 7

FORM OF PERFORMANCE SECURITY
{from Contractor’'s Bank)

To:  ASIAN DEVELOPMENT BANK
6 ADB Avenue .
Mandaluyong City
Philippines

Dear Sir:

WHEREAS (hereinafter called the “Contractor’} and the Asian
Development Bank have entered into, or will enter into a contract (Contract No. ADB/QAS-
20XXIXXX) for the [Title] at ADB premises, ADB Headquarters Building, Mandaluyong City,
Philippines (hereinafter called the *Contract”);

security for fulfilment by the Contractor of its obllgatlo
Contract;

WHEREAS we have agreed to issue such : TN
your favor;

of USDollars: (% of the Contract Prig .ﬁ' %

Xl't‘fvfll‘.

irrespective of whether or not ifierelic arg lSp between the Contractor and you in respect
of any other matter ad |rre gﬁ" ctl i &her or not such dispute, if any, has been settled,

Bhribie S effective from - to 30 days after the
expiration date of{he AUt (as sfated in accordance with Art. __ of the Contract). This
Security/Guarantee c&nno@ canceled without your express written approval.

&) .

, The giving of time to the Contractor, or the neglect or forbearance by you in requiring

or enforcing payment of the sum of USDollars: _ % of the Contract Price (USD ) or other
indulgence whether in relation to the Contract or otherwise, shall not, in any way, prejudice,
affect, derogate, release or absclve us from our liability under this Security/Guarantee;

No change in organization or constitutional documents or in that of Asian Development
Bank or the Contractor shall affect or impair our absolute liability herein.

Dated this day of 20XX.

Signature and Seal of the Guarantor
Name of Bank
Address



Appendix 8

Contract No. ADB/OAS- 2011/ __
[ Title of Contract]

THIS CONTRACT (hereinafter "Contract”) made onthe ___ day of 2011 between the
ASIAN DEVELOPMENT BANK of 6 ADB Avenue, Mandaluyong City, Metro Manila, Philippines
(hereinafter " ADB "), of the one part, and Name of the Confractor

(hereinafter " Contractor"), of the other part;

WHEREAS ADB desires that the Provision of Services known as _Name of the Contract shall
be executed by the Contractor and has accepted a Bid by the Contractor for the execution and
completion of the provision of Services and the remedying of any defects therein,

ADB and the Contractor agree as follows:

1. in this Contract words and expressions shall have the same meanings as are
respectively assigned to them in the Contract documents referred to in the General Conditions
of Contract indicated in Paragraph 2 below.

2. The followmg documents shall be deemed to form an
this Contract, viz.:

Letter of Acceptance of Bid
Form of Financial Bid
Technical Bid Form

Technical Bid Proposal
Special Conditions of Contract
General Conditions of Contract

.
czecoTe

)

4. ADB hereby covenants to pay the Contractor in consideration of the execution and
completion of Services and the remedying of defects therein, the Contract Price or such other
sum as may become payable under the provisions of the Contract at the times and in the
manner prescribed by the Contract.

IN WITNESS whereof the parties hereto have caused this Contract to be executed in on the
day, month and year indicated above.

Signed by ‘ Signed by
for and on behalf of ADB for and on behalf the Contractor
in the presence of in the presence of

Witness, Name, Signature, Address, Date Witness, Name, Signature, Address, Date




General Conditions of Contract
(Contract No. ADB/OAS-2011/__)

The General Conditions of Contract (GCC), read in conjunction with the Special
Conditions of Contract (SCC} and other documents listed therein, is a complete document

expressing the rights and obligations of ADB and the CONTRACTOR.

The GCC shall not be altered. Any changes and complementary information, which may

be needed, shall be introduced only through the SCC.
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1.

DEFINITIONS

1.1.

In these General Conditions of Contract:

(a) “ADB” refers to the Asian Development Bank, the organizatioh
purchasing the Services named in the SCC.

(b) “ADB Headquarters” or “Headquarters” refers to the Headquarters of
ADB in Manila, Philippines. '

{c) “Charter” refers to the Charter signed by member states establishing
ADB.

(d) “Contract’” means the agreement that ADB and the CONTRACTOR
entered into, as recorded in the Contract Form that the parties signed,

~ including all attachments and appendices and all documents incorporated by

reference therein.

{(e) “CONTRACTOR” refers to the party (includesgimi
whether public, quasi-public or private) that p rforms & se i
the services and supplies the related goods it "e nidieatts, methods or
manner of accomplishing the desired result p i‘ co act with ADB
and named in the S8SCC. This mclu ) ‘ aﬁ@rs personnel,
representatives, successors and permltt'
; fers to the sub-unit in the
Ie lw ervices Division, Office of

) “Contracts Administration it \tll
Procurement and Contracting ATt (i

Administrative Services fu:

(g) "Contract Line) J4ists of the Contract and its Appendlces

. and Financial Bid Proposals, Fee Schedule,
#ificate of Site Inspection, Letter of Acceptance of
m. geid, List of Facilities and Equipment to be provided by
gliprier to be Provided by the CONTRACTOCR, Performance
ari’t ONTRACTOR's Personnel, ADB's Fire, Safety and Security
S ;_"-’ evant Administrative Orders, Good Social Management

(h) “Contract Price” means the price stated in the SCC payable to the
CONTRACTOR for the full and proper performance of its contractual
obligations.

(i) “Day” means calendar day.

{ “Default” means any breach of the obligations of the relevant Party
(including but not limited to fundamental breach or breach of a fundamental
term) or any other default, act, omission, negligence or negligent statement of
the relevant Party or the Staff in connection with or in relation to the subject-
matter of the Contract and in respect of which such Party is liable to the other.

(k) "Delay" means postponement in the completion of a serviceftask in
accordance with the terms and conditions set forth in the Contract.



)] "Effective Date” of the contract will be the date provided in the Notice
to Proceed to be issued by ADB. Performance of all obligations shall be
reckoned from the Effective Date of the Contract.

{m)  "Force Majeure" or "Fortuitous Event" — refers to events, which the
CONTRACTOR could not have foreseen, or which though foreseen, was
inevitable. It shall not include ordinary unfavorable weather conditions; and
any other cause the effects of which could have been avoided with the
exercise of reasonable diligence by the CONTRACTOR. '

(n) “GCC" means the General Conditions of Contract.

(0) "Headquarters Agreement" refers to the Agreement between the
Asian Development Bank and the Republic of the Philippines Regarding the
" Headquarters of the AS|an Development Bank.

(p) "IPC" or "Institutional Procurement Committee" — the committee that
the Director, OAIS chairs and is convened to oversee institutional
procurement of Services and delivering Related Goodsgggi

filed under the
ot limited to,

(g} "Notices" - refers to all written ‘
Contract to be exchanged between the '*?-‘:,-‘ :
requests, permissions or consent. iﬁ?ﬁﬁ" o

()  "OAFA-SE" refers to Security a@\%\%m

i

l[ﬂ d

iivision of OAS.

B

(s) “OAIS” refers to the Ins ,.M

ksl
Rrocurergs

v ‘Related Goods” means those goods necessarily required and or
resulting from providing the Services, such as transportation and insurance,
and any other incidental services, such as installation, commissioning,
testing, provision of technical assistance, training, and other such obligations
of the CONTRACTOR covered under the Contract.

{z) “SCC” refers to the Special Conditions of Contract.

{aa) "Service Level Agreement” or "SLA" — refers to terms agreed between
the Parties to delermine satisfactory performance under the Contract.

(bb) "Services" refers to the service specifically described in the SCC.
{ccy  “User Unit” refers to the organizational unit in ADB which requested

the Services and related goods, and is responsible for receiving and
accounting for the Services and elated goods and/or administering and



monitoring performance of the services in accordance with the work-
performance standards stipulated in the Contract.

(dd)  “Verified Report” refers to the report submitted by the Head, OAIS-
PC/CAU in coordination with the User Unit, to the appropriate approving
authority reporting the existence of grounds or causes for termination and
explicitly recommending the issuance of a Notice to Terminate.

SPECIAL CHARACTER, PRIVILEGES AND IMMUNITIES OF ADB

- 21. The CONTRACTOR acknowledges the special character of ADB as an
international financial institution with status, privileges and immunities provided
under the Charter and the Headquarters Agreement. None of the provisions of
this Contract shall derogate from the provisions of the Charter and the
Headquarters Agreement. To better assess its rights and obligations under the
Contract, the CONTRACTOR can view copies of the Charter and the
Headquarters Agreement from ADB website: www:adb.org.

2.2. The CONTRACTOR recognizes that under Artlcle A
Section 34 of the: Headquarters Agreement, A3, |
transactions are exempt from taxation and ¢ i,
withholding or collection of any tax or duty i

23. The CONTRACTOR and ADB shal?%
implement the Contract, |f any el dut e
levied or if there is an ol_‘_'i»

i i T
lﬁ%@hlhppine Iaw subject to the privileges and
@ ADB under the Charter and the Headquarters

32. The Contraciis in English, which shall be the binding and controlling

Iangué&&?{ W matters relating to the meanlng andfor interpretation of the
Confract, unless otherwise specified in the SCC. Notices and other
correspondences pertaining to the Contract that the parties would exchange
shall likewise be in English.

NOTICES AND COMMUNICATION

4.1. Notices and communication required under the Contract, including, but not
limited to, requests, permissions or consent, shall be in writing. Notices and
communication may be personally exchanged, sent in electronic format or by
traditional means of communication such as registered mail, telex, telegram,
or facsimile.

4.2. Notices shall be effective when sent to the address specified in the SCC and
personally received by the addressee or constructively through the
addressee's duly authorized representative. Notices sent by registered mail
shall be effective on the date of delivery, as shown in the return card for



registered mail or the postmaster's certification. Otherwise, notices sent by
telex, facsimile or similar means shall be effective upon successful
transmission to the Party in accordance with the contact details specified in
the SCC or on the notice's effective date, whichever is later.

AUTHORIZED REPRESENTATIVE

5.1.

b.2.

5.3.

54.

6.2.

For purposes of giving Notices or communicating with each other, the contact
details and authorized representative of the Parties shall be as indicated in
the SCC. A Party may change or update its contact details for Notice
purposes by duly notifying the other Party in advance, following the provisions
listed in the SCC.

Orders, directives, and instructions given on behalf of ADB to the
CONTRACTOR shall be communicated by the Director, QAIS, or an officer
duly designated under "ADB's rules and notified in advance to the
CONTRACTOR under the SCC.

CONTRACTOR's performance and shall recg) g others, proper

disposition of technical issues in implementing? e Cl . Or%i"{“ munications
regardlng these technical issues shall be addre @ad of the User
Unit in ADB.

The CONTRACTOR shall not take u |zed ADB staff any order

beyond those related to the- Wpecifisd in the SCC. Questions

b " is the offering, giving, receiving, or soliciting, directly
iything of value to influence improperly the actions of another

'J, a
(b) "fraudulent practice” is any act or omission, including a
misrepresentation, that knowingly or recklessly misleads, or attempts to
mislead, a party to obtain a financial or other benefit or to avoid an obligation.

{(c) “coercive practice” is impairing or harming, or threatening to impair or
harm, directly or indirectly, any party or the property of the party to influence
improperly the acticns of a party.

{d) ‘collusive practice” is an arrangement between two or more parties
designed to achieve an improper purpose, including influencing improperly
the actions of another party. ,

ADB, bidders, manufacturers, or distributors, and the CONTRACTOR shall
observe the highest standard of ethics during the institutional procurement

-exercises of ADB and implementation of the Contract.



6.3.

6.4.

6.5.

6.6.

ADB's Anticorruption Policy requires contractors under ADB-financed
contracts, as well as their staffs observe the highest ethical standards. Firms,
entities and individuals bidding for or participating in ADB's institutional
procurement of Services and related goods, including but not limited to,
service contractors and concessionaires, and their respective officers,
employees and agents should report to the Office of Anticorruption and
Integrity (OAl) suspected acts of fraud or corruption that they come to know
during the bidding process and throughout negotiation or execution of a
contract.

Pursuant to its Anticorruption policy, ADB:

(a) will not award a procurement contract to a winning bidder that has
directly or indirectly engaged in any corrupt, fraudulent, collusive or coercive
practice in competing for the contract in question;

[{9)} may suspend the procurement process at any stage when there is
sufficient evidence to support a finding that an employee agent or
representative of the bidders, service contractors a essmnalres has
engaged in any corrupt, fraudulent coljgs f’l ‘
competing for, or in executing an ADB-finance f“:"ﬁ"‘

"3; nd e

jge in compsting for, or in

W procurement of services.

The CONTRACTOR shall permit ADB to inspect the CONTRACTOR's
accounts and records relating to the performance of the CONTRACTOR and
to have them audited by auditors appointed by ADB, if so required by ADB.

CONFLICT OF INTEREST

71.

The CONTRACTOR shall take appropriate steps to ensure that neither the
CONTRACTOR nor its Personnel is placed in a position where, in the
reasonable opinion of ADB, there is or may be an actual or potential conflict
hetween the pecuniary or persconal interests of the CONTRACTOR and
performance of the CONTRACTOR's obligations under the Contract. The
CONTRACTOR shall disclose to ADB in the manner and form prescribed in
the SCC full particulars of any such conflict of interest which may arise.



7.2.  ADB shall undertake measures to manage actual or potential conflicts of

interest, including termination of the Contract, as circumstances may warrant.

- This is without prejudice to other remedies or rights of action which shall have
accrued or shall thereafter accrue to ADB under the Contract.

7.3. During and twelve [12] months after the Contract Period, the Parties shall not
employ or offer employment to any of the other Party's personnel who have
been associated with the procurement and/or management of the Contract
without that other Party’s prior written consent.

SCOPE OF THE CONTRACT
8.1. Thé Services to be provided are specified in the SCC.

8.2. The Services shall also include Related Goods or items that are not
specifically mentioned but are necessarily required to complete performance
of the Contract, as if such items were expressly mentioned herein. The
Related Goods and additional requirements for complate delivery of this
Contract shall be prowded in the SCC.

.,‘."W'} i [

8.3. In case of discrepancy, the provisions of thig it
Contract Documents enumerated. In mterpretlng i
ADB and the CONTRACTOR may furtheptife
Bid and the Bid Documents of ADB.

CONTRACT PRICE

91, Forandin consideration a;;fffj'””‘
of the Services specifietiih
10 below, ADB shallpay 1)

9.2.

9.3.

that the Contract Price is a firm and flxed lump sum. The CONTRACTOR
warrants that the Contract Price tendered already covers actual and
contingent costs that the CONTRACTOR would incur in performing the
Services, including additional compulsory statutory benefits and social.
contributions that the CONTRACTOR's employees may be [egally or officially
declared entitled to after execution of this Contract.

9.4. The Parties may agree to adjust the Contract Price following the price
adjustment provisions specified in the SCC, as applicable. However, the
CONTRACTOR shall not demand price adjustments due to fluctuations in the
foreign exchange rate, increase in CONTRACTOR'S actual or contingent
costs, or such other similar causes.

9.56.  Should ADB require additional services not covered by the Work Performance
Statement referred to in the SCC, ADB shall pay the CONTRACTOR for such
contingency services in terms of person-hours andfor materials at the



10.

1.

rates/prices that ADB and the CONTRACTOR shall negotiate and agree when
the need arises.

9.6. When the performance of the CONTRACTOR falls below the satisfactory
standards provided in ADB's Contractor's Performance Evaluation Report,
Work Performance Standards (WPS), Work Performance Measurement
(WPM) or Service Level Agreement (SLA} referred to in the SCC, ADB shall
compute the corresponding deduction/s to be applied to the total Contract
Price following the Scheduled Rate of Deductions referred to in the SCC.
ADB shall deduct the aforementioned amount from the CONTRACTOR's
succeeding payments, as applicable.

CONTRACT PERIOD

10.1. Unless sooner terminated pursuant to Paragraphs 22 to 25 below, the Contract
shall remain valid for the period stated in the SCC. The CONTRACTOR shall
deliver the Services from the Starting Date until the Completion Date indicated
in the SCC. :

10.2. The CONTRACTOR gives ADB the option

contract period.

10.3. The CONTRACTOR may;k
Contract Price for the reie

W |tten propesal to adjust the
¥hoast 30 calendar days before

Ar
N

% #a notice to renew from ADB. The contract price
d yed for the renewed contract period, if ADB

If ADB and t mr}f
renewiilyes [* act period before the initial or extended term of this Contract
expires, tf

[4] months, at the election of ADB, under the same terms and conditions.
ADB shall send to the CONTRACTOR three [3] days before expiration of the
Contract a written notice of provisional extension indicating the period of
provisional extension. During the period of provisional extension, the
CONTRACTOR and ADB shall continue to negotiate in good faith and agree

on a new Contract Price.

10.4.

CONTRACTOR'S OBLIGATIONS

11.1. The CONTRACTOR shall perform the Services according to ADB's
requirements specifically described in the SCC and other contract documents®
[as applicable] during the Contract Period and in consideration for the
payment of the Contract Price.



12.

11.2.

11.3.

The CONTRACTOR shall further deliver such Related Goods that necessarily.
result from performing the Services, if there are any.

Timely provision of the Service, including commencing the supply of the
Services within the time agreed or on a specified date, shall be of the
essence of the Contract, The CONTRACTOR shall perform the
CONTRACTOR'S obligations according to the Performance Standards
provided in the SCC.

SECURITY AND INSURANCE

Performance Security

12.1.

12.2.

12.3.

12.4.

12.5.

To secure performance of its obligations under the Contract, the
CONTRACTOR shall post sufficient security worth at least _ % of the
contract value, as OAIS-PC or the IPC may fix and indicate in the SCC. The
proceeds of the Performance Security shall be payable to the ADB as

complete its obligations under this Contract.

Pesos/US

fahlagto ADB. The

The Performance Security shall be denomﬁ%
Dollars, or in a fresly convertible currency
Performance Security shall be in one oft SHiD,

i -by‘letter of credit issued by
.f-a and acceptable to ADB;

Unless otherwise specified in the SCC, ADB shall discharge and return the
performance security to the CONTRACTOR not later than thirty (30) days
following the date of complete performance of the CONTRACTOR's
obligations under the Contract, including warranty obligations, and upon
issuance by the ADB of a certification to that effect.

ADB shall have the right to unilaterally call the Performance Security when
ADB determines that:

(a) The CONTRACTOR, in Violation of or contrary to its warranties under
this Contract, does not have the required license, permit, power and/or
authority to enter into and fully perform its obligations under this Contract; or

(b) The CONTRACTOR breached the Contract and failed to remedy the
breach, if ADB deems such breach remediable, within seven [7] calendar days
from receipt of notice from ADB.



General Liability Insurance and Indemnity

12.6. Before commencing performance, the CONTRACTOR shall be required to
acquire Comprehensive General Liability Insurance taking into account such
conditions acceptable to ADB, including, but not limited to the following:

{a) The CONTRACTOR shall be liable for and shall indemnify and hold
ADB harmless against the costs of claims against ADB arising out of injury to
or death of any person, or any loss of or damage to property, including the -
property of ADB, due fo the negligence of the CONTRACTOR or person's
acting for the CONTRACTOR.

{b) The face value of the Insurance shall not be less than Pesos:

= } for each occurrence, and the insurance
shall be autommatically renewed after the face value has been expended and/or
validity has expired.

Good Social Management (GSMC)

12.7. /8 g;act diligently,
elevant laws,
t agencies or

R engaged in

12.10. The CONTRACTOR shall furnish evidence that the securities, insurance and/or
GSMC were taken at the time required and continues to be in effect before
executing the Contract; during the Contract Period and after termination for a
period specified in the SCC. The CONTRACTOR shall deposit with ADB a
copy of the required GSMC, securities, insurance policy/ies and receipts for
payment of the corresponding premium, as applicable, within the time required
above.

12.11, The CONTRACTOR shall obtain and maintain such GMSC, insurance and/or
performance securities as the Parties may agree, as indicated in the SCC

12.12. When the CONTRACTOR fails fo submit, validate and/or renew any or all of
the following contract requirements, namely: (a) Performance Security, (b)
Comprehensive General Liability Insurance and {c) Good Social Management
Certificate, ADB reserves the right to withhold payment attributed to the
Contract Price until the aforesaid requirement/s is/are provided.

10



13.

12.13. The CONTRACTOR shall not pass on under whatever form the penalty

referred to in Subparagraph 12.12 above or any part thereof to its employees.

12.14, QAIS-PC/CAU, in coordination with the User-Units, sha]l monitor compliance

with these requirements.

CONTRACTOR’S UNDERTAKING

13.1.

13.2.

13.3.

The CONTRACTOR shall immediately notify ADB in writing when:

(a) the CONTRACTOR merges with, acquires, or transfers all -or
substantially all its assets to another entity;

(b) any person or entity acquires directly or indirectly the beneficial
ownership of equity securities and, consequently, the power to elect a majority
of the board of directors of the CONTRACTOR, or otherwise acquires directly
or indirectly the power to control the policy making decisions of the
CONTRACTOR,;

Machlnes or equipment that ADB issues to the CONTRACTOR for free, as
indicated in the SCC, shall remain the property of ADB; and ADB may
recover them from the CONTRACTOR at any time. The CONTRACTOR shall
not, under any circumstances, have a lien or any other interest on such
machines or equipment; and the CONTRACTOR shall at all times possess
them only as fiduciary agent and bailee of ADB. The CONTRACTOR shall not
commingle the machines or equipment with its own, and shall accordingly
advise all sub-confractors and other interested third parties of ADB's
ownership of such machines or equipment.

The CONTRACTOR shall compensate -ADB for the loss of or damage to
machines or equipment that ADB has provided to the CONTRACTOR when
ADB finds that the loss or damage resulted from the willful act or gross
negligence of the CONTRACTOR's personnel. Upon expiration or termination
of the Contract, the CONTRACTOR shall immediately return, without need of
demand, the machine(s)/equipment that ADB had supplied.

11



13.4.

13.5.

13.6.

13.7.

13.8.

The CONTRACTOR shall, at all times, provide ADB with an adequate number
of suitably qualified and experienced managerial, service and support staff, as
appropriate, to perform the Services and/or deliver the Related Goods in
accordance with the Contract documents. The CONTRACTOR shall supervise
and control the CONTRACTOR's personnel at all times, but ADB may
recommend re-assignment of CONTRACTOR's personnel when ADB finds
their qualifications and training are inconsistent with the. personal and
professional qualifications agreed with the CONTRACTOR.

The CONTRACTOR shall, at its own expense, provide personnel petforming
the Services and/or delivering the Related Goods with uniforms acceptable to
ADB. Such uniforms shall afford adequate protection from the usual working
hazards encountered by the CONTRACTOR's personnel; distinctly identify the
CONTRACTOR's personnel so that it is clear that they are not ADB personnel;
and be neat and worn properly at all times by the CONTRACTOR's personnel
during the performance of the CONTRACTOR's obligations under this
Contract.

behave according to generally acceptablgy,
Services and/or delivering the Related GO lt~ il ontract. The
CONTRACTOR shall further require its perstifigel "4, c WE@ with ADB's
safety and security regulations and gihe t:oncerning the
movement and conduct of persons on ABB pretfiisesfiincluding but not fimited
to, the requirement to wear appropf‘f& identiflgation” cards while on ADB
premises. W :

-'Mu ent, are under the influence
iy, reason, are deemed incapable of safely
Fk or whose behavior does not conform to

it ubose, the CONTRACTOR recognizes the authority of
mmmon CONTRACTOR’s employees for investigation. Such
ge, but are not limited to, the following:

(a) Theft/Pllferage Removing or attempting to remove from ADB
Premises, without Gate Pass or authority to do so, ADB properties, regardless
of the condition or value of such property; or stealing personal propertles while
on ADB Premises.

(b) Damage or Disruption. Deliberately or through culpable negligence
disrupting ADB operations, and/or otherwise causing damage to or destroying
ADB's property.

(c) Drunkenness/Alcoholism. Consuming intoxicating beverages on ADB
Premises or reporting for work under the influence of alcohol.

(d) Using Prohibited Drugs. Includes possessing, pushing, consuming or

otherwise using prohibited drugs, hallucinogenic substances or narcotics on
ADB Premises.

12



(e) Gambling. Gambling in any form while on ADB Premises.

(f) Violence. Using force, physical assault, coercion, threat, intimidation,
extortion, bribery, or engaging in other unlawful activities with ADB or non-ADB
personnel for any purpose whatsoever.

Q) Possessing Firearms and/or other deadly weapons. Carrying firearms,
licensed or unlicensed, and/or other deadly weapons while on ADB Premises.

13.9. OAFA-SE shall issue identity cards for the CONTRACTOR's employees. The
CONTRACTOR shall ensure that terminated or separated personnel return the
identity cards to ADB not later than their last working day.

13.10. The CONTRACTOR's perscnnel are urged to remain within the

' location(s)/area(s) where they are authorized to be andfor are assigned.
However, the CONTRACTOR's personnel may use ADB's cafeteria for their
normal breakfast or lunch (12:30PM tfo 1:30PM only) while on duty. The
CONTRACTOR's personnel should leave ADB Prem:ses Wlthln a reasonable
time after completing their daily functions. i

13.11. The CONTRACTOR shall not pay any commi "?ggﬂgb ;

i tany rebates
-or give gifts or favors; or otherwise enter ir 'v)'m. W gl or business
arrangements with ADB personnel or thelr o hts duiiiilitthe effectivity of

the Contract.

13.12. TRAGH “.,3.3 not unlawfully discriminate
il it

13.13.

,‘::“T» t the use of ozone depleting substances and
Wei greenhouse gases, volatile organic compounds and
Tlaging to health and the environment.
13.14. GTOR shall comply with health and safety measures of ADB.
YEYRIRACTOR shall promptly notify ADB of any health and safety
hazards WhICh may arise in connection with the performance of its obligations
under the Contract. ADB shall promptly notify the CONTRACTOR of any
health and safety hazards which may exisi or arise on ADB's premises and
which may affect the CONTRACTOR in performing its obligations under the
Contract.

- 13.15. The CONTRACTOR shall notify ADB immediately of any incident occurring in
connection with or as a result of performing lts obligations under the Contract
on ADB premises, particularly where the incident causes any personal injury
or damage to property which could give rise to personal injury.

13.16. The CONTRACTOR shall give notices and obtain certificates, pemits, and

other documents required under applicable laws, regulations and decrees
and necessary to perform the Services under the Confract.

13



14.

15.

16.

13.17. The CONTRACTOR is an independent contractor of ADB. The Contract shall
not nor be deemed to create the relationship of employer and employee,
master and servant, or principal and agent between ADB and the
CONTRACTOR or the CONTRACTOR's “employees, agents or any other
persons engaged by the CONTRACTOR to perform its obligations under this
Contract. Accordingly, neither Party shall be authorized to act in the name or
on behalf of, or otherwise bind the other Party, save as expressly permitted
by the terms of the Contract.

PERFORMANCE STANDARDS

14.1. To confirm the continued adequacy of the Service and/or compliance with the
required standards, the CONTRACTOR shall allow ADB to test and/or
evaluate the Service regularly or randomly during normal business hours on
reasonable notice. The CONTRACTOR or its subconiractor(s) shall furnish all
reasonable facilittes and assistance, including access to drawings and
production data and other relevant documents at no cost to ADB. Details of
the tests and/or evaluation that ADB reqmres if w;._,, any, shall be
specified in the SCC. A,

14.2. The ADB may reject the Service when it is
conforming to the specifications referred to in T

14.3. The CONTRACTOR‘S eonsent i,

ter o ‘gﬁe-] ations under the Contract
S s

SERVICE LEVEL AGREEN

e
4 tiha

15.1. “hiay T? ifitéiela high level of performance and where applicable,

= e aspects of delivery of the Goods and Related
&*Contract, and identifies indicators to measure the
level of performance.

#8fveen ADB and the CONTRACTOR may include conditicns for
incurring service level credits or earning incentives. At least 80% of the total
service level incentives shall be distributed among deserving personnel of the

- CONTRACTOR.

15.2.

156.3. The CONTRACTOR shall report to ADB, as necessary, actual use and/or
disposition of service level incentives.

WARRANTIES AND REPRESENTATIONS

16.1. The CONTRACTOR warrants that it has full capacity, authority and consent,
including the consent of its parent company, where applicable, and that it
possesses the necessary licenses, permits, and power to execute and
perform its obligations under the Confract. The CONTRACTOR further
warrants that the Contract is executed by a duly authorized representative of
the CONTRACTOR

14



16.2.

16.3.

16.4.

16.5.

16.6.

16.7.

16.8.

As of the Commencement Date, all information contained in the
CONTRACTOR's Bid remains true, accurate and not misleading, except those
that the CONTRACTOR may have specifically disclosed in writing to ADB
before executing the Contract;

To the best of the CONTRACTOR's knowledge and belief, no claim is being
asserted and no litigation, arbitration or administrative proceeding is presently
in progress, pending or being threatened against the CONTRACTOR or any of
its assets that could materially and adversely affect the CONTRACTOR's abllity
to perform the Services under the Contract.

The CONTRACTOR is not subject to any contractual obligation that would
materially and adversely affect the CONTRACTOR's ability to perform the
Services under the Contract; nor has the CONTRACTOR done or omitted to do
anything that could materially and adversely affect its assets, financial condition
or position as a gaing business concern,

The CONTRACTOR has not filed nor is it facing proceedings for winding up its
business or for dissolution, insolvency, bankruptcy, ;r"ﬁ

pomtment of a

receiver, liquidator, administrator or s:mliar !

s financial viabllity and shall permit ADB fo"
accounts, financial statements and other [ gﬂg! ‘

hrandial accounting and reporting
: i ccountlng pnnmples that apply

equipment counted after complete performance of the Contract or other such
period as may be specified in the SCC. When applicable, the extended
warranty shall be secured by, at the CONTRACTOR'’s option, retention of at

- least ten -percent (10%) of every progress payment, or a special bank

. 16.9.

16.10.

guarantee of at least ten percent (10%) of the total Contract Price, or such
amount as may be specified in the SCC. The security shall be released only
after the lapse of the extended warranty period, after the Related Goods
provided are confirmed to be free from patent and latent defects, and all the
conditions imposed under the Contract have been fully met.

The CONTRACTOR shall further be liable for implied warranties under
applicable laws.

ADB shall promptly notify the CONTRACTOR in writing of any claims arising
under any or all of the express and implied warranties provided in the
Contract. Upon recelpt of such notic_e, the CONTRACTOR shall, within the

15



16.11.

period specified in Subparagraph 16.8, repair or replace the defective Related
Goods or parts thereof, without costs to ADB.

If the CONTRACTOR, after notice, fails to.remedy the defect(s) within the
period specified in Subparagraph 16.8, ADB may take remedial action, as
necessary, at the CONTRACTOR's risk and expense and without prejudice to
any other rights which ADB may have against the CONTRACTOR under the
Contract and other applicable laws.

17. ADB’S RESPONSIBILITIES

17.1.

17.2.

ADB shall pay the Contract Price, according to the agreed terms and manner
of payment therein and subject to the following conditions:

(a) Unless otherwise specified in the SCC payments shall be made only
after the Head of the User Unit certifies that the Services were evaluated and
found to have been performed according to the terms of the Contract.

(b)  Except with the prior approval of Head of theg siilnit, no payment
shall be made for Services not yet performgid jsiConptract. At the
election of the CONTRACTOR, ten percent™ Lt unt of each
payment may be retalned by ADB to cover th R's warranty

(6)  The CONTRACTOR's request g " &n shall be made to ADB in
writing; accompanied by an invQigisins ”““"«‘q». Serwces performed and/ar
Related Goods dellvered -‘jf‘-‘ ki

T o

requlre iy
{f) ﬁg%se otherwise agreed with the CONTRACTOR, ADB shall remit
payment of the Contract Price by electronic transfer. The CONTRACTOR
shall provide ADB the CONTRACTOR’s bank details such as bank name,
bank address/branch, account name, and account number on its invoices or
request for payment.

When performance of the obligations in the Contract requires the
CONTRACTOR to obtain permits, approvals, or import and other licenses
from local public authorities and the CONTRACTOR requests ADB's
assistance in this regard, ADB may exert best efforts to assist the
CONTRACTOR in completing such requirements in a timely and expedltlous
manner.
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18.

19.

20,

21.

DELAY

18.1. Performance of the Service and/or delivery of the Related Goods shall be
made by the CONTRACTOR according to the time schedule that ADB has
provided in the SCC.

18.2.. If the CONTRACTOR or its Subcontractor{s) encounters conditions impeding
timely performance of the Service and/or dellvery of the Related Goods, the
CONTRACTOR shall notify ADB in writing of the fact of the delay, its likely
duration and cause(s) within three (3) days of its occurrence. ADB shall
evaluate the situation and advice the CONTRACTOR if the time for
perfarmance can be extended.

18.3. Delay in performing the obligations under the Contract shall render the
CONTRACTOR liable for liquidated damages provided below, unless ADB
extends the time of performance or when ADB determines that the delay was
due to Force Majeure, as defined below and subject further to the conditions
in the Contract.

LIQUIDATED DAMAGES - wagg@ -

19.1. If the CONTRACTOR fails to perform the Servicé
Goods within the period(s} specified in (ke
the Contract Price, Liquidated Damg g
Contract price for every week of dela
performance. The actual rate fffiyfactq)
allowable deduction are sp

19.2. )
R, i
dhated Damages prowded in the SCC is reached,
gthe Contract pursuant to Paragraph 21 below.
FORCE *
20.1 II be llable to the other for any delay in performing, or fallure

"i"'-*"“niff‘-ﬂ: Majeure or fortuitous event, as defined in Paragraph 1
above. In these cases, ADB shall not call the CONTRACTOR's Performance

Security, impose liquidated damages, or terminate this Contract for default.

20.2. In cases of Force Majeure, the CONTRACTOR shall promptly notify ADB in
writing of the relevant circumstances. Unless otherwise directed by ADB in
writing, the CONTRACTOR shall contihue performing as much of its
obligations as reasonably practical, and undetrtake reasonable altemative
meaans of performance not prevented by the Force Majeure.

CONTRACT AMENDMENT
21.1. ADB and the CONTRACTOR shall not vary or modify the terms of the

Contract except by prior written amendment signed duly executed by the
parties,

17



22.

23,

21.2.

The CONTRACTOR shall submit to the Director, OAIS, through OAIS-
PC/CAU, a written proposal to amend and/or madify this Contract. Proposals to
amend may include, but not be limited to, changes in the scope of the Services,
payment terms or completion schedule. The proposed amendment and/or
modification shall not take effect until endorsed by the Director, OAIS and
approved by the appropriate approving authority.

TERMINATION FOR DEFAULT

22.1.

22.2.

22.3.

ADB shall terminate this Contract for default when:

(a) The CONTRACTOR fails to perform the Services and/or deliver the
Related Goods within the period(s) specified in the Contract or extended
periods that ADB would grant under Paragraph 17 above and before incurring
delay; and the undelivered Services and/or Related Goods amount to at least
ten percent (10%) of the Contact Price;

(b) The CONTRACTOR fails to continue deliveri,r pen‘ormlng the
HE-Conls

H:ga:' part, ADB may procure
88" to be provided under the
fible for any excess costs that
» The CONTRACTOR shall

G les and/or delivering the Related Goods for a
o tag percent (10%) of the specified Contract Period
dfisions granted to the CONTRACTOR shall constitute

/ result in terminating the Contract, forfeiting the

TERMINATION FOR INSOLVENCY AND CHANGE OF CONTROL

23.1.

ADB may terminate the Contract when:

(a) the CONTRACTOR undertakes legal proceedings to dissolve or wind
up its business, or be declared bankrupt and/or insolvent.

{b) a creditor or encumbrancer attaches or takes possession of, or a
distress, execution, sequestration or other such process is levied or enforced
on or sued against, the whole or any part of the CONTRACTOR's assets and
such attachment or process is not discharged within fifteen [15] days; or,

{c) where applicable, the CONTRACTOR dies or otherwise looses legal

“capacity to contract.

18



23.2.

23.3.

24. TERMINATION FOR UNLAWFUL ACTS
24.1.

Termination for - insolvency shall not entitle the CONTRACTOR to
compensation other than for Services already rendered; it shall be without
prejudice to any right of action or remedy that has accrued or will accrue
thereafter to ADB and/or the CONTRACTOR.

If a significant change in the ownership andfor control of the CONTRACTOR
threatens to disrupt or adversely affect delivery of the Service, ADB may
terminate the Contract for change of control when:

(a) =~ the CONTRACTOR merges with, acquires, or transfers all or
substantially all its assets to another entity;

(b) any person or entity acquires directly or indirectly the beneficial
ownership of the CONTRACTOR and, consequently, the power to elect a
majority of the board of directors of the CONTRACTOR; or

(c) any person or entity otherwise acquires directly or indirectly the power
to control the policy making decisions of the CONTRACTOR

Ly e
1 4
e

implementation of the Contract. Unlay cts ,‘s but are not Ilmlted to,

the following:

(a)

25. TERMINAT]ON FOR

25.1.

25.2.

ADB maytermlnate the Contract, in whole or in part, at any time and for other
causes, as ADB deems fit. These causes include, but are not limited to, the
existence of conditions that inake performance of the Service economically,
financially or technically impractical and/or unnecessary; or unexpected,
extraordinary circumstances that do not constitufe fortuitous event(s); o
changes in the law and national government policies that apply to the
CONTRACTOR.

The Services that were already performed and/or otherwise ready for
performance within thirty (30) calendar days after the CONTRACTOR's
receipt of Notice to Terminate shall be accepted by the ADB under the terms
and for the pricef/s provided in this Confract. For Services not yet performed
and/or ready for performance, ADB may elect to:

(a) have any portion delivered and/or performed and paid at the existing
contract terms and prices; and/or
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26.

25.3.

{b) cancel the remainder and pay the CONTRACTOR an agreed amount
to cover partially performance and materials, parts or other necessary
expenses already incurred by the CONTRACTOR.

The CONTRACTOR shali be allowed to recover partial loss/es incurred as a
result of termination under this Paragraph, including but not limited to those
resulting from purchase of raw materials for Related Goods specially
manufactured for ADB and cannct be sold in open market, on a quantum
meruit basis, as ADB and the CONTRACTOR may agree. However, the
CONTRACTOR must first establish the fact of loss to the satisfaction of the
ADB.

PROCEDURES FOR TERMINATION

26.1.

26.2.

26.3.

26.4.

26.5.

QAIS-PC/CAU, on its own or, within seven [7] days upon receipt of a written
report from the Head of the User Unit alleging acts or causes that may
constitute ground(s) for termination, shall verify the existence of ground(s) for
termination. : "

OAIS-PC/CAU shall submit to the Dlrectclﬁgm«. Lo tieg Report with
supporting documents or evidence and a corfg ’:' ecojfimendation to
commence termination. Upon approval of the D to i, -.*&*f*ﬂ -PC/CAU
shaII send to the CONTRACTOR a cop ort and a written

(b)

Wlthl'n seven ﬂm.» calendar days from receipt of the notice, the CONTRACTOR
shall 8L _,ﬁ“"f -PC/CAU an answer stating why the Contract should not
be termifdted. If the CONTRACTOR fails to answer, or OAIS-PC/CAU, in
consultation with the user Unit, deems the answer unacceptable, OAIS-

PC/CAU shall recommend termination to Director, OAIS.

ADB may, at anytime before receipt of the CONTRACTOR’s answer, decide
to withdraw the Notice to Terminate if ADB determines that the
CONTRACTOR had already completed, delivered, or performed the Service
before receiving the Notice.

Within a non-extendable period of ten (10) calendar days from receipt of the
the CONTRACTOR's answer or endorsement of termination from Director,
OAIS, as applicable, the approving authority of the Contract shall decide to
terminate the Contract or not. ADB shall serve a written notice to the
CONTRACTOR of the decision and, unless otherwise provided in the notice,
the Contract shall be deemed terminated from the CONTRACTOR's receipt of
the notice.
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27.

28.

26.6.

PD, OAS or the IPC, as appropriate, may create a Contract Termination
Review Committee (CTRC} to assist them in discharging this function.
Decisions recommended by the CTRC shall be subject to the approval of the
applicable approving authority.

TRANSITION

27.1.

27.2.

28.3.

the CONTRACTOR possesses or oth :’L':'

After the Contract period or when the Contract is pre-terminated for any of the
causes provided above, the CONTRACTOR shall participate in ensuring the
smooth, well-organized and seamless transition to a new Contractor. ADB
and the CONTRACTOR agree to be bound by the following conditions:

{a) The CONTRACTOR shall submit a business continuation or transition
plan, which ADB must first approve before implementation.

{(b) The CONTRATOR shall render all outstanding Service until
termination date without further delay or according to a schedule agreed with
ADB and the User Unit. The CONTRACTOR shall deploy, an adequate staff
complement of the appropriate level or senior ‘,y""* LR

performance of the outstanding Service, inclig] il
to the succeeding Contractor. '

iited to, turn-over

() The CONTRACTOR shall accqptt 1 ” duibment, facility or
property of ADB, including documents a ,I, inforrationy

deploy the required perggh nel
Contractor. K

il TOR shall not assign or transfer the Contract or specific rights
or obllgatlons under it Wlthout ADB’s prior written consent.

When allowed by the nature of the Service or not prohibited in the SCC, and
subject to the conditions under applicable labor legislation and provided in the
SCC, the CONTRACTOR may engage a Subcontractor or a Consultant to
perform the Service and/or deliver the Related Goods. The Performance
Standards and other relevant provisions of the Contract shall apply to the
Subcontractor, Consultant or their respective employees, as if they were
employses of the CONTRACTOR. However, the CONTRACTOR shall he
solely liable to ADB for the work of the Subcontractor or Consultant.

Where ADB has consented to subcontracting, copies of each sub-contract

shall, at the request of ADB, be sent by the CONTRACTOR to ADB as soon
as reasonably practicable. .
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29.

30.

31.

WAIVER

29.1.

29.2.

29.3.

The failure of either Party {o insist upon strict performance of any provision of
the Contract; or the failure of either Party to exercise, or any delay in
exercising, any right or remedy under the Contract shall not constitute a
waiver of that right or remedy nor diminish the obligations established by the
Contract.

No waiver shall be effective unless it is expressly stated to be a waiver and
communicated to the other Party in writing according to Paragraph 30.

A waiver of any right or remedy arising from a breach of the Contract shall not
constitute a waiver of any right or remedy arising from any other or
subsequent breach of the Contract.

ENTIRETY AND SEPARABILITY

30.1.

30.2.

31.1.

31.2.

31.3.

The Contract supetsedes all prior wntten or verbal agree@gﬁ?nts between ADB
kit s of the parties

pertaining to or arising out of the delivery ofi idce. dfdwever, this shall
not excuse any Party from liability arisifgy, frogdivaud ;%tg“» fraudulent
misrepresentation. ' 3 i

Should any Paragraph, Subparagrap + paitie i Contract be held by
Arbitration Court to be invalid, unenfok it‘v., L.I oid, the decision shall not
affect the validity of the entire@ilimractig griose parts that are not so

declared or otherwise remain ﬁ*-

‘2'5:":3!"@. asprowded in the SCC or where disclosure
de the Contract the CONTRACTOR shall not

dilig %\ efforts to safeguard and avoid disclosure of the other party's
ntlal

len rmatlon to third parties without the owner's prior written

. Unless ADB states otherwise, disclosures by ADB shall be deemed

confidential. The CONTRACTOR may only disciose ADB's Confidential

~ Information to the CONTRACTOR's Personnel who are directly involved and

who need to know the information in providing the Service. The
CONTRACTOR shall ensure that such CONTRACTOR's Personnel are
aware of and shall comply with the CONTRACTOR's obligations as to
confidentiality. When ADB deems fit due to the nature of the Services, ADB
may request the CONTRACTOR fo r‘equure its Personnel to sign a
confidentiality undertaking before commencing any work related to the
Services covered by the Contract.

The CONTRACTOR shali not make any press announcement; publicize the
Contract or any part thereof, or use ADB's name in publicity releases or
advertisements during and after the term of this Contract, except with ADB's
written consent and subject to the conditions provided in the SCC.
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32,

33.

31.4. The Contract and Contract Documents are properties of ADB. All copies shall

31.5.

be retumed to OAIS-PC/CAU upon completion of the CONTRACTOR's
obligations and termination of the Confract.

The CONTRACTOR shall keep and maintain until 6 years after the end of the
Contract Period, or as long a pericd as may be agreed between the Parties,
full and accurate records of the Contract including the Services supplied
under it and all payments made by ADB under the Contract. The
CONTRACTOR shall extend to ADB or its representatives access to those
records that ADB may request in connection with the Contract.

SETTLEMENT OF DISPUTES

32.1.

32.2.

32.3.

32.4.

ADB and the CONTRACTOR shall exert effort to amicably resolve by mutual
consultation disputes arising between them in connection with or as a result
of this Contract within thirty [30] days of either Party's notice of the dispute to
the other. During this period, the User Unit, in consultation with QAIS-
PC/CAU, and the CONTRACTORS personnel dlrectly' olved should first

I ) ;l S and their

respective counterpart/s.

g onS|der referring
giders the dispute not
&5 not consent. The Parties

After the initial thirty [30] day-period, jHRartie
unresalved disputes to mediation, yp ‘“ 1
suitable for mediation or the CONTRA :
shall appoint a neutral mediatquifies ¢ association of accredited
mediators or their own shg r-.";' FlispligYesolution professionals. The
mediator shall formulate gistdiplified Py & for mediation and complete
the mediation within fift b d ,-;‘.,‘ Whis apBointment.

iy 'Jm‘-ﬁi" B
Notwiths ndlng unresolved disputes, the Parties shall continue to perform
their respective obligations under the Contract or otherwise adopt provisional

measures to ensure uninterrupted delivery of the Goods.

COUNTERPART

33.1.

This Contract may be executed in counterparts, each of which when executed
and delivered shall constitute an original, but all counterparts together shall
constifute one and the same instrument,
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SPECIAL CONDITIONS OF CONTRACT
(Contract No. ADB/QAS-2011/__)
Nature of Service:

The following Special Conditions of Contract (SCC) shall supplement the General Conditions of
Contract (GCC). Whenever there is conflict, the provisions herein shall prevail over those in
GCC.

Number of Amendments of, and SUppIements to, Clauses in the General
GCC Clause , Conditions of Contract

1.1(e) | The CONTRACTOR is

3.1 The Governing Law is Philippine Law.

3.2 The language is English. S,

4.2 The addresses are: P ﬁ
i

Asian Development Bank (ADB): 6 ADByfitg (@t Wong City, Metro

Manila, Philippines
|| Attention: Director, Institut
Telephone: ~ +63 2632 _ r

Facsimile: +63263 W{

CONTRACTOR: _ge.
Attention: . W}“
m_f-‘t;z.uﬁii.aai:‘.;, i

Telgp

Fagsimilenifn,
M} il wf m hﬁm

51 The Authorlz epresentatlves are;
For AD -“‘ L “

2.
For the CONTRACTOR:

Either Party may designate a new Authorized Representative by serving
written nofice on the other. The designation shaII take effect immediately
upon receipt of the Notice.

71 Does the CONTRACTOR have actual and/or potential conflict of interest?
___Yes ___ No

(See Appendix XX: Conflict of Interest Disclosure Form})




Number of
GCC Clause

Amendments of, and Supplements to, Clauses in the General
Conditions of Contract

8.1

The CONTRACTOR shall provide the following Services:
(See Appendix XX: Work Performance Statement)

8.2

The CONTRACTOR shall provide the following Related Goods, subject to
the conditions specified below:

(See Appendix XX : Work Performance Statement)

9.1

The Contract Price is [words and figures].

(See Appendix XX : Financial Bid)

9.2

Payment shall be made within 30 calendar days from the date of receipt of
covering invoice in a form satisfactory to ADB.

Other payments (when appl icable):

i
iy _,,-mt__l& not be provided, or refused in writing by ADB

hont! IBf the date of the milestone, or of the date of receipt of
wnding invoice, the certification will be deemed to have been

4id the progress payment will be released at such date.

. Theamortlzatlon of the Advance mentioned above shall commence
when the progress payments have reached _ % of the contract price
and shall be completed when the progress payments have reached

%.

The bank guarantee for the advance payment shall be released when fhe
advance payment has been fully amortized.

9.3

The Contract Price is a [Fixed Lump-sum]

9.4"

The Parties agree to adjust the Contract Price following the formula and
conditions below:




Amendments of, and Supplements to, Clauses in the General

Number of
GCC Clause Conditions of Contract
9.6 The applicable Scheduled Rate of Deduction is:
10.1 The Contract Period will be for an initial period of 12 months.
The Starting Date for the commencement of Services is
The Intended Completion Date is
12.1 The Performance Security is % of the Total Contract Price [amount or.
rate].
12.2 The Performance Security shall be in the form of a Managers or Cashier's
check; or a Bank Guarantee (see Appendix 7). !
12,3 The Performance Security shall be submitt@% ' ) calendar
days from the date the Bidder received ADB'sH ol
12.4 ADB shall dlscharge the Performance ‘l*”' i by wi
*Qﬁ 'f}
- l‘m
12.6 ;o ?m INSRranes
"”‘fms W,
...... ‘ji*.-;
12.8 gem ~ (Se App ndrxXX)
Fi
12.12 The Performa rg; %e r{- other indemnities as may be appllcable]
i1 Al w.,l?;-' .“ﬂ(}"r on‘of the Contract Period or Termination of the
) i act or a per iod of b days.
’ ] 1&({35:% »fl ﬁ"t{ﬁn‘ .
13.2 B skl 5( e the following machines and/or equipment:
kte*%
'.g e S.\’
13.12 F’reven WY Harassment (See Appendix XX )
13.14 Safety and Security Procedures for Contractors' Personnel in the
Headquarters Building of ADB (See Appendix XX )
14.1 The CONTRACTOR shall render the Services according to the following
Performance Standards:
151 The CONTRACTOR shall achieve a high Ieve] of performance as specmed
in the SLA (See Appendix XX ).
16.8 The extended warranty period is days after complete perfarmance.

For purposes of this warranty, the CONTRACTOR consents to a retention
sum at the rate of .




Number of

Amendments of, and Supplements to, Clauses in the General

GCC Clause Conditions of Contract

17.1 The conditions for payment are:
In support of invoices, the CONTRACTOR shall submit the following
supporting documents:
The CONTRACTOR's bank details for payment are:

19.1 The liquidated damages rate is per day.
The maximum allowable deduction is

271 Other conditions for transition:

28.2 Conditions for sub-contracting, as apj

31.3 Conditions for making anngyl

AR,
w'l‘ I‘




ADB : ' ' Appendix 9
Office of Administrative Services

OP-PR-1.1F1 (July 1, 2003)

Asian Development Bank

SUPPLIERS AND CONTRACTORS ENVIRONMENT, HEALTH, AND SAFETY
QUESTIONNAIRE

Asian Development Bank (ADB) promotes the environment, safety, and health (EHS) of its staff,
business partners and the immediate community.

As a potential supplier or contractor of ADB, we hope that you will find time to.answer and retum the
completed questionnaire to us.

Please tick where abpropriate. Where necessary, atfach YES | NO SCORE (For
additional sheets. _ ' ADB use only)

1. Is your company certified to 1ISO 14001, OHSAS 18001 or any | -
standard relevant to the environment, health, and safety? ' g,
he%

il
If yes or the implementation is on going, state wher
certification was obtained or the target date of cert|f|cat|on _

| g P o
If yes, list the '*:g‘v’ﬂ‘f.‘.,_-,.""?j:;._' Weifoeing implemented by the
company. e i

| Housekeeplng Progra

Use of Personal Ptéctive Equipment (PPE)
Emergency Preparedness and Response

a
0
a
0 Others, specify

4. Does your company practice recycling or re-use of materials and
other resources, where practicable? Does your company sell
wastes and by-products to recycling institutions?

If yes, list the resources/ materials being recycled/ re-used or sold
to recyclers.

Page 1of 2



Appendix 9

Office of Administrative Services
OP-PR-1.1F1 {July 1, 2003)

Please tick where appropriate. Where necessary, attach vEs | No | SCORE (For
additional sheets, ADB use only)

5. Has your company ever received complaints or concerns from
customers, nearby community or any member of the public, which
are related to the environment, health, and safety?

If yes, list the nature of concern/ complaints and where applicable,
the actions taken by the company.

6. Has the company ever been prosecuted for not complying with | i,
legislation or regulations relevant to your operations, prog i
services? ' "

Page 2of 2



Appendix 10

Joint Venture Data
Financial Data

In case the foint venture agreement is not acceptable {o ADB, the joint venture may be requested to modify the
agreement accordingly. Failure to submit a modified joint venture agreement within 21 days upon receipt by the
Applicant of the request for modification will disqualffy the Applicant for further consideration.

Names of all Partners of a Joint Venture

1. Lead Partner

2. Partner

3. Partner

4. Partner

5. Partner

6. Partner

Annual Turnover Dat;

Partner Year 2

1. Lead Partner

2. Partner

3. Partner

4, Partner

5. Partner

6. Partner

Totals
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Appendix 11

LIST OF ADB MEMBER COUNTRIES
As of 2 February 2007

Afghanistan 35. Micronesia, Federated States of
Armenia 36. Mongolia
Australia 37. Myanmar
- Austria 38. Nauru
- Azerbaijan 39. Nepal .
Bangladesh 40. The Netherlands
Belgium 41. New Zealand
Bhutan 42. Wi

Brunei Darussalam 43.
Cambcodia

Canada

China, People’s Republic of
Cook Islands

Denmark
Fiji Islands
Finland
France

- Georgia Sri Lanka
Germany i Sweden
Hong wﬁ“ S Switzerland
India Q@S 55. Taipei, China
Indonesia 56. Tajikistan
Ireland ‘ 57. Thailand
Ataly 58. Timor-Leste
Japan 59. Tonga
Kazakhstan 60. Turkey
Kiribati 61. Turkmenistan
Korea, Republic of . 62. Tuvalu
Kyrgyz Republic 63. United Kingdom
l.ao PDR 64. United States
Luxembourg 65. Uzbekistan
Malaysia 66. Vanuatu
Maldives : 67. Viet Nam

Marshall Islands



