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TA 7566-REG: Strengthening and Use of Country Safeguards Systems 
SUBPROJECT PROPOSAL 

 

A. BASIC DATA 

1. Date: 21 February 2011 
2. Subproject Title: PNG: Country Safeguards Review 
3. Subproject Officer: Nogendra Sapkota  
4. Division/Department: PATE/PARD 
5. Country/Region: Papua New Guinea (PNG)/Pacific 
6. Implementing Organization:  [ X ] ADB    [  ] CSO     [  ] Others (Specify) 
7. Amount Requested: $250,000 
8. Period this funding request will cover: April 2011 to September 2012 

B. NAME AND DESCRIPTION OF IMPLEMENTING ORGANIZATION 

Transport, Energy and Natural Resources Division (PATE) of ADB’s Pacific Department (PARD) 
will implement the subproject. PARD’s Safeguards Specialist will coordinate the subproject 
activities as subproject officer. PARD’s Senior Environment Specialist will provide technical 
guidance. PNRM will coordinate with the Government of PNG and other stakeholders at country 
level.  
 

C. SUBPROJECT DESCRIPTION 

1. Background and Rationale: 
 

The Pacific developing member countries (DMCs) have developed country safeguards systems 
(CSS) according to their needs. These safeguards systems have similar objectives, but their 
requirements, procedures, and guidelines differ. In support of greater country ownership and 
alignment with country systems, ADB needs to assist the Pacific DMCs to strengthen their CSS. 
It is expected that strengthened CSS will not only lead to increased use of CSS in projects 
supported by ADB and other development partners, but it will also enhance the Pacific DMCs’ 
ownership and will benefit all projects including those domestically-funded. Since PARD covers 
14 DMCs, the approach would be gradual for ADB’s assistance to strengthen CSS in the 
Pacific. Considering ADB’s ongoing portfolio and projects in the pipeline, PNG is proposed as 
the priority country for CSS review on environmental safeguards. 
 
PNG is the largest country among the Pacific DMCs and receives the largest share of ADB 
assistance in the region. ADB’s major infrastructure projects in PNG are in the transport and 
energy sectors. Several agencies in PNG have experience in applying PNG’s CSS in 
domestically-funded projects and development partners’ safeguard policies in projects funded 
by development partners. Nonetheless, there are still weaknesses in implementing safeguards 
in both development partner-assisted and government-funded projects. There is a need to 
strengthen implementation of PNG’s CSS on the environment, particularly in the areas of 
preparing and implementing environmental assessment documents, linking environmental 
assessment documents with bidding/contract documents, and implementing environmental 
management plans (EMP). 
 
The PNG Government has initiated several measures related to environmental safeguards, 
such as proposed creation of an environment authority. To support the Government's initiatives, 
an ADB mission was fielded in November 2010 to discuss the scope of possible ADB technical 



assistance (TA) to support PNG's CSS review. Meetings were conducted with the Department 
of National Planning and Monitoring, the Department of Lands and Physical Planning, the 
Department of Environment and Conservation (DEC), the Department of Works, and the PNG 
Power Limited (PPL). A draft scope of assistance was provided to the government agencies.1 
The Government has given a formal letter of its consent to participate in ADB's TA 7566 
(Attachment 1). 
 
ADB has also discussed the need to strengthen PNG’s CSS with the World Bank (WB). Staff at 
WB’s country office in PNG support the proposed country safeguards review and are willing to 
explore potential funds within WB if more resources are needed during the review process. 
Oxfam2 and other non-governmental organizations (NGOs) in PNG are interested to participate 
in consultation activities of the CSS review. ADB will further explore opportunities of 
participation of various stakeholders, including NGOs, in proposed subproject activities during 
implementation. 
 
The subproject aims to strengthen PNG’s CSS in the near term. It focuses on analysis of PNG’s 
safeguard systems and on preparation of an action plan to enhance capacity of the existing 
country systems, institutions and procedures on environmental safeguards in the energy 
(hydropower and transmission) sector. This subproject should be viewed as the first phase of 
TA support to achieving the Government’s interest in strengthened CSS capacity. It is expected 
that the agreed upon action plan will form the basis for a next phase of TA. Resources to 
implement the action plan will be sought from RETA 7566 as well as other sources. 
 
2.   Outcome: 
 
The outcome will be a common framework for strengthening the legal and regulatory framework 
and implementation capacity for environmental safeguard systems in the energy (hydropower 
and transmission) sector in PNG.    
 
3. Outputs:  
 
The subproject will focus its efforts in the energy (hydropower and transmission) sector because 
it is one of the priorities of the Government and is most relevant to ADB’s Country Partnership 
Strategy for PNG. 
 
Within this sector, the following outputs will be prepared for environmental safeguards: (i) legal 
analysis of country systems; (ii) assessment of implementation capacity of key agencies 
mandated to implement environmental safeguards (DEC and PPL); and (iii) an action plan that 
prioritizes needs and recommends gap-filling measures to strengthen the legal and regulatory 
framework and implementation capacity. 
 
4. Key Activities and Inputs:  
 
Output 1: Legal Analysis of Country Systems. The subproject will undertake an analysis of 
the country’s laws and regulations relevant to environmental safeguards particularly those 
targeted at the energy (hydropower and transmission) sector. The analysis will focus on 
environmental safeguard policies, laws, regulations, administrative orders, standards, etc. at the 
                                                 
1  The draft scope included both environment and resettlement safeguards in transport and energy sectors. In view of limited TA 

resources and comments received from RSES, the revised proposal includes only environmental safeguards in the energy sector. 
2  Oxfam was consulted as an NGO representative, as it is working on safeguard issues in PNG, including on issues of “free-prior-

informed-consent.” 



national and sector/subsector levels. The legal analysis will be largely desk-based, with some 
field-based consultations. 
 

 Legal inventory. An inventory of laws, decrees, regulations, administrative orders, and 
other mandates on environmental safeguards will be compiled in part from online 
sources such as government or external agency websites (e.g. UNEP, FAO).  
Aspirational policy statements, such as those found in the Constitution, framework, or 
sector policies will also be inventoried for their potential correspondence to ADB’s 
Safeguard Policy Statement (SPS) objectives. Legal instruments in draft form such as 
bills and draft regulations will also be identified, not as legally binding instruments, but as 
potential gap-filling measures to be considered for CSS strengthening. Before 
completing the inventory, PNG legal experts will be consulted to ensure that it is 
comprehensive and up-to-date. 

 
 Legal Analysis. A thorough legal analysis will be prepared using the SPS Objectives, 

Scope, and Triggers and Policy Principles as a benchmark for PNG’s legal instruments 
on environmental safeguards in the selected sector. The legal analysis will: (i) employ a 
schematic approach that arranges text in key elements and terms that may have 
counterparts in PNG’s legal framework; (ii) identify and quote corresponding provisions 
in the CSS legal framework3; (iii) characterize the extent of equivalence into one of three 
levels: “full equivalence”, “partial equivalence”, or “no equivalence”; and (iv) recommend 
measures that would provide greater coherence to those elements of the CSS that may 
be fully or partially equivalent to the SPS. 

 
Output 2: Assessment of Implementation Capacity. The subproject will assess 
implementation capacity through a review of relevant documents and site visits to both 
development partner-supported projects (using ADB as an example development partner)4 and 
government-supported projects in the energy (hydropower and transmission) sector. The 
assessment results will include presentation of case studies to highlight (i) what is being done in 
the actual situation for projects; and (ii) what should be done in order to be deemed acceptable 
implementation of the CSS.5 The assessment results will be discussed with relevant project 
stakeholders, with the aim to raise their awareness and build their capacity to implement CSS. 
Key tasks of the acceptability assessment at the selected sector include: 
 

 Assessment of the capacity of key agencies mandated to implement environmental 
safeguards at the national level (DEC), and at the sector level (PPL). The capacity 
assessment will include assessment of their responsibilities and authorities as defined 
by PNG’s legal framework on environmental safeguards, resources (human, financial, 
physical, knowledge/information) and tools (manuals, guidelines, checklists, forms 
records management, etc.). 

 
 Assessment of implementation practice and procedures used to deliver the 

environmental safeguards as defined in the law and/or implementing regulations and 
mandate of DEC and PPL (e.g., screening, classification, scoping, review, approval and 
clearance, monitoring). 

 
                                                 
3 This can be done by keyword search and expert legal judgment. Aspirational policy statements noted above will be treated 

separately in the legal analysis. 
4  Discussions with other development partners, particularly World Bank, will be held to present a broader picture of development 

partner experience. 
5  The benchmark of acceptability is PNG’s own CSS (rather than ADB’s SPS).     



 Assessment of the performance of the environmental safeguard systems with respect 
to delivering desired outputs (e.g., environmental assessment reports, EMPs, 
environmental monitoring reports) and achieving the desired outcome of the 
environmental safeguards systems. Assessment of outputs and outcomes will be 
achieved through conduct of case studies in the hydropower and transmission 
subsector. 

 
Output 3: Action Plan. The action plan will articulate a set of specific interventions to (i) 
improve the legal framework, and (ii) develop the capacity of key agencies particularly DEC and 
PPL to implement the environmental safeguards in the energy (hydropower and transmission) 
sector.  
 

 Consultation Draft Action Plan. A consultation workshop will be organized to discuss 
the Draft Action Plan with relevant stakeholders, including key government agencies, 
development partners (e.g. World Bank), and NGOs. The executive summary of the 
CSS review will be circulated in advance of the consultation and the full draft CSS 
review will be available upon request. The consultation workshop will be conducted in 
the form of facilitated discussions. The TA team will present findings of the legal 
analysis, the assessment of implementation capacity, and the recommended measures 
to address legal issues (identified in the legal analysis) and strengthen implementation 
capacity (identified in the capacity assessment). Comments will be invited from the 
participants and efforts will be made to reach a general consensus on the findings and 
recommendations of the CSS review. At the final session of the consultation workshop, 
these recommendations will be transposed into a Draft Action Plan for further 
consideration of the Government and development partners, including ADB. 
Development partners, including World Bank, will also be invited to the consultation 
workshop to provide their views and clarify how they can support the action plan. 

 
 Final Action Plan. The final action plan will form the basis for a next phase of TA that 

defines roles of the Government and development partners to strengthen the CSS. The 
Action Plan will likely seek to enhance institutional capacity, make implementing 
procedures more efficient and transparent, and improve outputs and outcomes through a 
process of accountability and measurable results. Appendices will provide the details of 
recommended actions. 
 

 
5.   Implementation Arrangements, Timetable, and Reporting Plan: 

PARD will manage the subproject. PARD’s Safeguards Specialist will coordinate the activities 
and outputs. PARD’s Senior Environment Specialist will provide technical guidance. PNRM will 
coordinate with the Government of PNG and other stakeholders at country level. The subproject 
will be carried out over 18 months, from April 2011 to September 2012. 
 
The subproject will be implemented in coordination with relevant agencies of the PNG 
Government. The Department of National Planning and Monitoring, which is the Government’s 
focal agency for aid coordination, will appoint a focal agency/person for implementation of the 
subproject. As the key agency mandated to implement environmental safeguards, DEC will 
coordinate the legal analysis and capacity assessment on environmental safeguards at national 
level. PPL will participate in the assessment of implementation capacity at sector level.  
 



The subproject will use existing coordination mechanisms at country level to coordinate, consult, 
and report on subproject activities among relevant government agencies, development partners, 
and other stakeholders (e.g. NGOs).  
 
The subproject will require a total of 15 person-months of consulting services. Two international 
consultants (total of 5 person-months) and two national consultants (total of 10 person-months) 
will form the subproject consulting team. The international consultants will have expertise in 
respective areas of safeguards (i.e., environmental safeguard, and legal aspects). Country-
based national consultants will assist international consultants to undertake country-level CSS 
assessment and facilitate in implementing subproject at country level. The consultants will be 
recruited as individuals and engaged by ADB in accordance with its Guidelines on the Use of 
Consultants (2010, as amended from time to time). Disbursements will conform to ADB’s 
Technical Assistance Disbursement Handbook (2010, as amended from time to time).  
 
The consultants will submit an inception report within 1 month after mobilization, semi-annual 
progress reports during project implementation, a draft final report after completion of core 
subproject activities, and a final report after incorporating ADB’s and the Government’s 
comments on the draft final report. The international environmental safeguard specialist will act 
as TA team leader and coordinate activities and outputs of the TA consultants.  
 
Procurement of equipment, if any, will follow ADB’s Procurement Guidelines (2010, as amended 
from time to time). 
 
The Government is expected to provide in-kind contribution such as office accommodation and 
counterpart staff (including remuneration and per diem).  
 
Major assumptions include: (i) the Government remains committed to strengthen CSS, and (ii) 
NGOs and other stakeholders support CSS strengthening. 
 
 
6.   Subproject Completion and Information Dissemination: 
 
The subproject activities will be closely monitored. This will include: (i) documentation of the 
process and results of subproject activities; (ii) feedback from government agencies, NGOs, 
development partners and other relevant stakeholders about effectiveness of the activities; and 
(iii) monitoring reports and sharing the findings with stakeholders.  
 
The reports on CSS assessment with an action plan on CSS strengthening on environmental 
safeguards in the energy (hydropower and transmission) sector will be presented to government 
agencies, development partners and other relevant stakeholders. Dissemination activities will 
include country level workshops and seminars. Lessons will be shared and a subproject 
completion report prepared at the end of the subproject. 

 



 

D. COST ESTIMATE 

 
iIn kind contribution for office accommodation and counterpart staff (remuneration and per diem) 
 
Source: ADB estimate 
 
 
 

Item Partner 
Contribution* 

TA 7566 
Contribution 

Total 

1. Consultants 
  a) Remuneration and per diem 

   

      i) International consultants  99,000 99,000 
      ii) National consultants  40,000 40,000 

  b) International and local travel  40,000 40,000 
  c) Reports and communication   5,000 5,000 
2. Equipment  -  
3. Trainings, workshops, seminars  50,000 50,000 
4. Targeted studies, study tours  -  

     5. Administration and support costs 50,000i 16,000 66,000 
         Total Expenses 50,000 $250,000 $300,000 

 



E. PROPOSED SUBPROJECT MONITORING FRAMEWORK 

Design Summary Performance 
Targets/Indicators 

Data 
Sources/Reporting 

Mechanisms 

Assumptions/Risks 

Outcome 
A common framework for 
strengthening legal and 
regulatory framework 
and implementation 
capacity for 
environmental safeguard 
systems in the energy 
(hydropower and 
transmission) sector in 
PNG. 

 
By September 2012: 
Action Plan endorsed 
by the respective 
government agencies 
(DEC and PPL) 
 

 
Focal government 
agency for the TA 
 
 

Assumption 
The Government is 
committed to 
strengthen CSS 

Outputs 
A legal analysis of the 
country systems for 
environmental 
safeguards in the energy 
(hydropower and 
transmission) sector   
 
 
Assessment of 
implementation capacity 
of key agencies 
mandated to implement 
environmental 
safeguards in selected 
sector  
 
An action plan that 
prioritizes needs 
and recommends gap-
filling measures to 
strengthen legal and 
regulatory framework 
and implementation 
capacity in selected 
sector.    

 
By September 2012: 
Legal analysis 
prepared for 
environmental 
safeguards in 
hydropower and 
transmission 
subsector 
 
Assessment of 
implementation 
capacity prepared  for 
environmental 
safeguards for DEC 
and PPL 
  
 
Action plan 
consultation events 
conducted, and draft 
action plan finalized. 

 
Government 
agencies 
participating in the 
TA 

Assumption 
The Government and 
CSOs are supportive 
of TA activities 
 
Risk 
 
Stakeholders have 
different priorities on 
actions to strengthen 
CSS 
 
 

Activities with Milestones 
 
Output 1: Legal analysis of country systems 
for environmental safeguards in the energy 
(hydropower and transmission) sector 

1.1  Government’s endorsement of the 
subproject and recruitment of legal 
consultants by June 2011. 

Inputs 
 
ADB TA grant: $250,000 
ADB staff time (3 person months) 
Review missions (2) 
 
Government’s in-kind contribution: $50,000 
 



1.2  Legal Inventory by July 2011. 

1.3  Draft Legal Analysis by August 2011. This 
will include consultation events with 
government agencies, legal experts, and 
other relevant stakeholders.  

1.4  Government’s review of Draft Legal Analysis 
by October 2011. 

1.5  Final report on Legal Analysis by November 
2011. 

 
Output 2: Assessment of implementation 
capacity of key agencies mandated to 
implement environmental safeguards in 
selected sector 

2.1 Assessment of capacity, implementation 
practice and performance of DEC and PPL 
by January 2012. 

2.2  Draft report on implementation capacity by 
January 2012. 

2.3 Government’s review of the report on 
implementation capacity by February 2012. 

2.4 Final report on implementation capacity by 
March 2012.  

 
Output 3: An action plan that prioritizes 
needs and recommends gap-filling measures 
to strengthen legal and regulatory framework 
and implementation capacity in selected 
sector.    

3.1  Prepare consultation draft of action plan by 
March 2012. 

3.2  Organize formal consultation workshops by 
April 2012 

3.3  Prepare final action plan by May 2012. 

3.4 Endorsement of the action plan by the 
Government and dissemination events, as 
required, by August 2012.  

3.5 Prepare a subproject completion report by 
September 2012. 

 

 
 



 

TA 7566-REG: Strengthening and Use of Country Safeguards Systems 
ELIGIBILITY CRITERIA CHECKLIST 

 
Eligibility Criteria State how the proposed subproject 

meets the TA’s subproject eligibility 
criteria 

RSES 
Comments 

1.) Intervention is in one or 
more of the TA's priority areas 
(please mark one or more of 
the following criteria): 

 
 

 
 

[x ] legal and regulatory 
framework, rules, and/or 
procedures on 
environmental assessment 
and management,6 
involuntary resettlement, 
and Indigenous Peoples 
safeguards 

The subproject will conduct a legal analysis 
and recommend gap-filling measures to 
strengthen legal and regulatory framework 
for environmental assessment in the energy 
(hydropower and transmission) sector, 
which is one of the priority sectors with 
mutual interests to ADB and the 
Government of PNG.  
 
 

 

[X] institutional strengthening 
and capacity development 
of relevant government 
institutions or agencies, 
CSOs, and/or other 
stakeholder groups to 
implement, enforce, and 
comply with national laws 
and regulations on 
environmental assessment 
and management, 
involuntary resettlement, 
and Indigenous Peoples;7 

The subproject will undertake capacity 
assessment and recommend measures to 
strengthen capacity of key agencies (i.e. 
DEC and PPL) involved for environmental 
safeguards in the energy (hydropower and 
transmission) sector.    

 

[ X ] state-owned and/or 
private sector companies' 
environmental and social 
management systems;8 

The subproject will support PPL (state-
owned power company) to assess its 
capacity and prepare an action plan on 
environmental safeguards.  

 

[] public awareness and 
participation in 
environmental and social 
assessment, planning, and 
implementation processes; 

  

[] targeted training programs 
and/or studies on 
environmental and social 

  

                                                 
6
  This may include the environmental assessment process, pollution prevention and abatement, biodiversity conservation and 

sustainable natural resources management, occupational and community health and safety, and physical cultural resources. 
7 This may include activities for improved institutional arrangement and administrative procedures, inter-agency coordination and 

governance, and for effective compliance monitoring and enforcement. 
8 This may include activities for enhanced corporate environmental and social policies, project safeguard review, and monitoring and 

reporting system. 



 

safeguards for governments 
including the judiciary, 
CSOs, media, academia, 
and/or other stakeholder 
groups; 

[] demonstration activities 
(“South-South initiatives", 
such as through twinning 
arrangements). 

 

  

2.) The subproject is fully in 
line with and supportive of 
DMCs' priorities identified in 
their development plans and 
programs and with ADB's 
country partnership strategies. 

The environmental sustainability is priority 
of PNG’s periodic development plans. It is 
also consistent with ADB’s Pacific 
Approach (2010-2014), and Country 
Partnership Strategy for PNG (2011-2015).  

 

3.) The subproject balances 
the use of international and 
national consultants and 
emphasizes the transfer of 
international experience and 
knowledge to governments, 
CSOs, and staff of other 
domestic organizations in the 
DMC.  

A balance team of international and 
national consultants is proposed, who will 
work with and transfer international 
knowledge and experience to PNG 
government agencies and other 
stakeholders.   

 

4.) The subprojects is 
complementary but does not 
substitute nor duplicate ADB 
ongoing or pipeline activities 
(i.e., the TA does not finance 
subprojects that are normally 
financed by project 
preparatory TA work or by 
other funds managed by ADB, 
including the Japan Special 
Fund).  
 

The TA will support ADB’s operation in the 
country and will not substitute or duplicate 
ADB’s ongoing or pipeline activities.  

 

5.) The proposed subproject 
cost does not exceed 
$250,000. 
 

The budget doesn’t exceed $250,000  

6.) Counterpart funds for the 
subproject (in cash and/or in 
kind) are expected to be 
committed by the DMC. 
 

The Government will provide in-kind 
contribution such as office space and 
counterpart staff. 

 

7.) The DMC has been 
requested to endorse the TA 
and to appoint a focal point. 
 

The Government has agreed to participate 
in the TA.  

 



 

 
PREPARED BY: 

 
 

James Roop, Senior Environment Specialist, PATE, PARD 
 
 

Nogendra Sapkota, Safeguards Specialist, PATE, PARD 
 

(Name, Signature and Date) 
 
 

ENDORSED BY DIVISION DIRECTOR: 
 
 
 
 

Robert Guild, Director, PATE, PARD 
(NAME, SIGNATURE AND DATE) 

 
 

Reviewed by RSES TA Team: 
 
 
 
 
 
 
 
 
 
 
 
(Name, Signature and Date) 



 

OUTLINE TERMS OF REFERENCE FOR CONSULTANTS 
 
1. Two international consultants (total of 5 person-months) and two national consultants 
(total of 10 person-months) will be recruited, all individually and on an intermittent basis. One 
international consultant will have expertise in environmental safeguard, and other one will have 
expertise on legal aspect. The national consultants will have knowledge of CSS in PNG and will 
assist in implementation of the subproject activities at country level. 
 

1. Environmental Safeguard Specialist (international, 3.5 person-months) 
 
2. The consultant will have a degree in environment and at least ten years’ experience in 
environmental safeguards including experience in Asia and the Pacific. The consultant will have 
a good understanding of international best practices in environmental safeguards. 
 
3. The consultant will be primarily responsible to environmental safeguards system review, 
and the action plan for strengthening environmental safeguards system in the energy 
(hydropower and transmission) sector. 

 
4. Environmental Safeguards System Review. The consultant will undertake a country 
environmental safeguard system review in selected sector following ADB’s Guidance Note for 
Review of Country Safeguards Systems. The tasks include: 

(i) Coordinate with the legal specialist for a review and analysis of legal 
framework of relevant environmental policies, laws, regulations, and other 
relevant documents. 

(ii) Conduct an assessment of institutional frameworks and capacity of the 
agencies responsible for environmental safeguards in selected subsector, 
primarily the Department of Environment and Conservation (DEC), and the PNG 
Power Limited (PPL). The capacity assessment will include assessment of their 
responsibilities and authorities (as defined by the PNG’s legal framework on 
environmental management), resources (human, financial, physical, 
knowledge/information), and tools (manuals, guidelines, checklists, forms records 
management, etc.). Face to face interviews are to be conducted based on 
checklist of questions. 

(iii) Conduct an assessment of implementation practice and procedures used to 
deliver the environmental safeguards as defined in the law and/or implementing 
regulations and mandate of DEC and PPL (e.g., from screening, classification, 
scoping, review, approval and clearance, monitoring). Face to face interviews are 
to be conducted based on checklist of questions. Identify activities that need to 
be undertaken as warranted by law and implementing rules and regulations on 
environmental assessment. To review the implementation practices, the 
consultant will select projects reviewed/approved by these agencies and go 
through the project documentation folders to verify if such practices indeed were 
done as provided for by the law or its implementing rules and regulations. ADB 
and the consultants will agree on a number of projects and subsectors for the 
assessment.  

(iv) Conduct an assessment of performance of the environmental safeguards 
system with respect to implementing the required actions and delivering desired 
outputs (e.g., environmental assessment reports, EMPs, environmental 
monitoring reports) and achieving the desired outcome of the environmental 



 

safeguards systems (e.g., maintaining environmental quality including protection 
of biodiversity, achievement of air and water quality standards, etc). This will be 
done at project level covering category A and B projects in hydropower and 
transmission subsector, which could be the same identified for assessing the 
implementation practices. Projects to be selected should include domestically-
funded projects.  

(v) Conduct an assessment of performance – outcome – through case study 
analysis. To assess the outcome the projects to be selected should have 
complete monitoring reports for some years, cover category A and B 
domestically-funded projects, and project proponent is willing to participate in this 
exercise. Project site visit is also needed. 

(vi) Based on the analyses and assessments (points i-v above), prepare an action 
plan for strengthening environmental safeguards. The action plan will consist of 
specific interventions for development of the capacity of organizations to 
implement the environmental safeguard framework. Finalize action plan in 
consultation with stakeholders. 

(vii) Prepare a draft report on the Environmental Safeguard Systems Review and 
associated Action Plan for presentation at stakeholder workshop.  

(viii) After review by the Government, ADB, and other stakeholders, prepare a final 
report on Environmental Safeguard Systems Review and Action Plan.  

 
5. Guidance to National Consultants. The consultant will: 

(i) Guide the national consultants to compile, review, and analyze basic information, 
including existing policy, legislative, institutional, and budgetary frameworks for 
environmental management, and assessment on inter-agency coordination, 
cooperation, and effectiveness. 

(ii) Provide methodological guidance to the national consultants for preparation of 
the environmental safeguard systems reviews. 

(iii) Manage national consultants’ activities and inputs. 
 
6. Consultation, Liaison, and Advice. The consultant will: 

(i) Consult with relevant ADB staff, development partners (e.g. World Bank) and 
participating Government agencies and other stakeholders. 

(ii) Liaise with development partners, including World Bank, and government 
agencies to promote coordination and consistency with respect to the approach 
and recommendations on environmental safeguard systems. 

(iii) Act as a resource person for ADB and the participating government on 
environmental safeguards. 

(iv) Liaise with the international and national specialists. 
 

7. Dissemination. The consultant will: 
(i) Undertake necessary consultations to inform and solicit input from stakeholders 

for the environmental safeguard systems review. 
(ii) Actively participate and make presentations in workshops and seminars as part 

of dissemination activities.  
 
 



 

8. Team Leadership. The consultant will: 
(i) Act as TA Team Leader and coordinate TA activities. 
(ii) Prepare consolidated TA reports and submit to ADB and the Government.  

 
2. Legal Specialist (international, 1.5 person-months)  

 
9. The consultant will have a degree in law or equivalent qualification and at least ten years 
experience working with safeguard systems including experience in Asia and the Pacific. The 
consultant will have a good understanding of international best practices in environmental 
safeguards. 
 
10. Legal Analysis. The consultant will be primarily responsible for preparation of a legal 
analysis and an action plan to strengthen the legal and regulatory framework on environmental 
safeguard particularly in the energy (hydropower and transmission) sector in accordance with 
ADB’s Guidance Note for Review of Country Safeguards Systems. More specifically: 

i) Legal inventory. Compile an inventory of relevant laws, decrees, regulations, 
administrative orders, and other mandates on environmental assessment and 
safeguards. Prepare an inventory of aspirational policy statements, such as 
those found in the Constitution, framework, or sector policies for their potential 
correspondence to ADB’s Safeguard Policy Statement (SPS) objectives. Identify 
legal instruments in draft form such as bills and draft regulations, not as legally 
binding instruments, but as potential gap-filling measures to be considered for 
CSS strengthening. Complete the inventory after consultations with PNG legal 
experts to ensure the inventory is comprehensive and up-to-date. 

ii) Legal Analysis Matrix. Prepare a thorough, rigorous and objective legal 
analysis using the SPS Objectives, Scope, and Triggers and Policy Principles as 
a benchmark for PNG’s participating sector on legal instruments related to 
environmental safeguards. The legal analysis will: (i) employ a schematic 
approach that arranges text in key elements and terms that may have 
counterparts in PNG’s legal framework; (ii) identify and quote corresponding 
provisions in the CSS legal framework9; (iii) characterize the extent of 
equivalence into one of three levels: “full equivalence”, “partial equivalence”, or 
“no equivalence”; and (iv) recommend measures that would provide greater 
coherence to those elements of the CSS that may be fully or partially equivalent 
to the SPS.  

(iii) Action Plan. Prepare an action plan for strengthening legal and regulatory 
framework for country safeguards on environment for selected sector.  

(iv) Prepare a draft report on the legal analysis and associated action plan.  
(i) After review by the Government, ADB, and other stakeholders, prepare a final 

report on legal analysis and action plan.  
 

11. Consultation, Liaison, and Advice. The consultant will:  
(i) Consult with relevant ADB staff, development partners (e.g. World Bank), 

participating government agencies and other stakeholders. 

                                                 
9 This can be done by keyword search and expert legal judgment. Treat aspirational policy statements separately in 

the legal analysis. 



 

(ii) Liaise with development partners and government agencies to promote 
coordination and consistency with respect to the approach and recommendations 
on the legal analysis. 

(iii) Liaise with other international and national safeguard specialists, particularly with 
the international environmental safeguard specialist to coordinate TA activities 
and reports. 

  
12. Dissemination. The consultant will: 

(i) Undertake necessary consultations to inform and solicit input from stakeholders 
for the legal analysis. 

(ii) Actively participate and make presentations in workshops and seminars as part 
of dissemination activities. 

 
4. National Safeguard Specialists (national, 10 person-months) 

 
13. Qualifications. The national safeguard specialists will be recruited to support the 
international consultants and undertake subproject activities at national level. Each consultant 
will have a good understanding of either the environmental safeguard systems or legal systems 
in PNG. The consultants should have experience working with multilateral financial institutions 
or bilateral aid agencies.  
 
14. Specific Terms of Reference. The national safeguard specialists will be responsible for 
country specific inputs into the country safeguards system reviews and the action plans for 
strengthening country safeguard systems on environment in the energy (hydropower and 
transmission) sector. They will:  

(i) Assist the international consultants in collecting, reviewing, and analyzing basic 
information for legal analysis (including existing policy, legislative, and 
institutional frameworks), and assessment on capacity, implementation practices, 
and performance, including inter-agency coordination, cooperation, and 
effectiveness, on environmental safeguards;  

(ii) Support the international consultants through review and studies on the above 
information to provide inputs into reports on country safeguard system reviews.  

(iii) Work with the international consultants to prepare action plan(s). 
(iv) Take a lead on organization of workshops and seminars, including preparation of 

materials. 
(v) Provide inputs into the TA reports. 
(vi) Facilitate in-country dissemination activities.  
(vii) Facilitate in country liaison activities. 

 
 

 








