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A. Basic Data 

 1. Date 27 July 2011 

 2. Subproject Title CAM: Preparation of Draft Sub-Decree on Informal 
Settlers  

 3. Subproject Officer Craig Clark 

 4. Division/Department Transport and Communications Division (SETC)/ 
Southeast Asia Department (SERD) 

 5. Country/Region Cambodia/Southeast Asia 

 6. Implementing 
Organization 

 Asian Development Bank 
 CSO 
 Others (Specify) 

 7. Amount Requested $250,000 

 8. Period this funding 
request will cover 

October 2011 to July 2012 

B. Name and Description of Implementing Organization 

 The implementing organization will be SETC/SERD and Cambodia Resident Mission 
(CARM) working closely with RD-MEF 

C. Subproject Description 

1. Background and Rationale 
1.1 The Cambodia legal framework for compulsory acquisition of land and other immovable 
property by the state and treatment of associated impacts on those affected by involuntary 
resettlement is in an early stage of development. Until recently, legislation related to rights of 
property ownership and the right of the State to compulsory acquisition in the public interest 
consisted of the Cambodian Constitution (1993) and the Land Law (2001).  Specific references 
to compulsory land acquisition by the state in these documents are brief, stating that 
compulsory land acquisition can only take place if in the public interest and with fair and just 
compensation. More recently the Law on Expropriation was enacted in December 2009 and 
promulgated in February 2010. The Law covers acquisition of property by the State for the 
purposes of physical infrastructure projects and outlines general provisions for expropriation 
processes, fair and just compensation, and dispute resolution. The Government of Cambodia is 
preparing to draft several sub-decrees specifically supporting the implementation of Law on 
Expropriation covering (i) Overall Process of Expropriation; (ii) Organization and Functioning of 
an Expropriation Committee and Subcommittee; as well as (iii) Organization and Functioning of 
a Complaint Resolution/Grievance Committee. 
 
1.2 There is a gap within the Cambodian legal framework itself with respect to the treatment 
of informal settlers in the context of involuntary resettlement.  On the one hand, the Land Law 
as well as the Royal Government of Cambodia's Proclamation No. 6 (1999) "Measures to Crack 
Down on Anarchic Land Grabbing and Encroachment", prohibit encroachment on public and 
private properties as well as State lands.  On the other hand, the Cambodian Government has 
recognized the need to assist informal settlers and seek sustainable solutions through two legal 
documents. The Sub-Decree on Social Land Concessions (2003) provides a mechanism for 
(but does not require) granting land to certain categories of people (including poor homeless 
families) and Circular No.3 (May 31, 2010) on “Resolution of Temporary Settlement on Land 
which has been Illegally Occupied in the Capital, Municipal and Urban Areas” calls on 
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municipalities to conduct census of informal settlers and seek long term solutions to their 
settlement needs.  However, the Expropriation Law itself is limited to those in legal possession 
of land that is acquired. There is no existing legislation setting out requirements for provision of 
assistance to informal settlers who are displaced by land acquisition1. The intended sub-decree 
on informal settlers would set out clearly rights and responsibilities of those affected as well as 
those responsible for land acquisition and at the same time provide a legal basis for provision of 
assistance to informal settlers.  
 
1.3 Administration of legislation and policy related to involuntary resettlement falls under the 
mandated responsibility of the Ministry of Economics and Finance (MEF) through its 
Resettlement Department (RD-MEF). The RD-MEF, moreover, serves as secretariat to the 
Inter-Ministerial Committee on Resettlement, which is convened for projects requiring land 
acquisition and involuntary resettlement. 
 
1.4 The RD-MEF has advised their interest in Asian Development Bank (ADB) support to 
prepare a sub-decree on informal settlers on two separate occasions in early 2011.  An ADB 
consultation mission in Cambodia on 28 January and 1 February 2011 met with RD-MEF to 
follow-up their previous request to ADB in early 2010 for technical and financial assistance to 
prepare a sub-decree on involuntary resettlement. The RD-MEF informed the Mission that they 
are interested in obtaining ADB’s support in preparing the Sub-decree on illegal/informal 
settlers. During a subsequent consultation mission in Cambodia on 5 April the RD-MEF 
reaffirmed their interest in the proposed sub-project and provided further advice on scope and 
approach for the sub-project. The RD-MEF advised that the purpose in preparing the sub-
decree is to fill the gap in the legal framework with respect to informal settlers who are displaced 
through land acquisition by the state and to require the provision of an appropriate level of 
assistance to such persons.  The RD-MEF also expressed their wish to engage in further 
dialogue regarding follow on ADB support for capacity building of the sub-decree after the sub-
decree is enacted by the Royal Government of Cambodia. This dialogue confirmed Government 
of Cambodia’s strong commitment to strengthen the capacity of its Country Safeguards System 
in involuntary resettlement with respect to informal settlers. Both Missions recommended that 
the Government of Cambodia be supported in the preparation and promulgation of the Sub-
Decree on illegal/informal settlers and that a sub-project be prepared for funding under TA 
7566-REG: Strengthening and Use of Country Safeguards Systems (CSS) for this purpose.  
 
1.5 The proposed subproject is complementary to previous and current technical assistance 
to Cambodia’s CSS in involuntary resettlement. ADB has engaged with the Government of 
Cambodia in support of development of their involuntary resettlement country safeguards 
systems through two previous technical assistance projects with the MEF as executing agency. 
RETA 5935 (Technical Assistance for National Resettlement Policy Enhancement and Capacity 
Building) provided assistance to prepare a draft national involuntary resettlement policy. TA 
4490-CAM (Enhancing the Resettlement Legal Framework and Capacity Building) was a follow-
on TA from RETA 5935 to assist the Government draft a sub-decree on involuntary 
resettlement.  Much of the content of the draft sub-decree prepared under this TA was made 
redundant by the enactment of the Expropriation Law as the two documents were prepared in 
isolation from each other. Currently ADB’s TA 7366-CAM (Capacity Development for Income 

                                                 
1 Land rights of indigenous peoples’ customary land are specifically recognized under the Land Law.  As such they 

are entitled to fair and just compensation under the Expropriation Law. 
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Restoration Program) assists the MEF to build capacity in the design and management of 
income restoration programs2. A Japan International Cooperation Agency (JICA) Technical 
Cooperation Project on Capacity Enhancement of Environmental and Social Considerations for 
Resettlement is providing capacity development to MEF in the implementation of standardized 
resettlement procedures over a two-year period from 2010.  The JICA Project focuses on 
developing capacity in design and conduct of resettlement surveys, such as Detailed 
Measurement Surveys, Census, Replacement Cost Studies and consultation.  It is not directly 
related to the other work underway to prepare the sub-decrees to implement the Expropriation 
Law. MEF is presently discussing with German Agency for International Cooperation (GIZ) the 
possibility of GIZ assistance for the preparation of the draft sub-decrees implementing the 
Expropriation Law.  These sub-decrees are currently being prepared by MEF and the expected 
role of GIZ would be support with the consultation process and review of the draft sub-decrees. 
(See also section 5(iv) below).  It should be emphasized that the intended sub-decree on 
informal settlers would not be a sub-decree to implement the Expropriation Law because the 
scope of the Expropriation Law is limited to affected property of affected persons who are in 
legal possession of the acquired land. Therefore, there would be no overlap nor duplication of 
work undertaken by GIZ referred to above and the work of this proposed sub-decree.  
Nevertheless, coordination and/or information sharing between the proposed GIZ assistance 
and this proposed sub-project would promote greater consistency where needed, thus 
enhancing the ability implementation of the eventual sub-decree on informal settlers. 
 
1.6 Previous cooperation activities between ADB and RD-MEF have highlighted the need for 
enhanced coordination with and reference to other ongoing work in development of legislation. 
RD-MEF’s request for ADB support in development of legislation at this stage is limited to the 
sub-decree on informal settlers and does not extend to other sub-decrees being prepared for 
the implementation of the Expropriation Law nor a comprehensive Country Safeguards Review.  
However, the sub-project methodology does provide for coordination and consultation between 
the ADB and RD-MEF on the development of the other above mentioned sub-decrees. Former 
TA cooperation has also shown the importance of effective consultations.  For this sub-project 
RD-MEF has proposed that a two-staged approach be taken with consultation in preparation of 
the sub-decree with the draft sub-decree being reviewed and revised after each stage.  RD-
MEF proposes that these stages consist of (i) inter-ministerial consultations; and (ii) key 
stakeholders to include donors, civil society groups who can engage constructively; and (iii) 
dissemination to provincial government agencies.  Each stage would call for comments and 
require further review. 
 

 

2. Outcomes 
 Improved involuntary resettlement safeguards for informal settlers in parallel with the 
implementation of Cambodian Law on Expropriation. 

3. Outputs 
Recommended formulation of the Draft Sub-Decree on Involuntary Resettlement 
of Informal Settlers; 

 
 4. Key Activities  
Recommended formulation of the Draft Sub-Decree on Involuntary Resettlement of Informal 
Settlers. 

                                                 
2 TA7366-CAM is unrelated to the development of sub-decrees supporting the implementation of the Expropriation 

Law.   
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i. Review and analysis of existing laws and other regulations for land acquisition, 
involuntary resettlement, and land management.  

ii. Conduct a review of international best practices of countries experiencing similar 
challenges;  

iii. Assessment of the situation of illegal/informal settlement in Cambodia, including 
initial consultation with key stakeholders. The study will develop typologies of 
illegal/informal settlers based on sociological profiling aimed at presenting an 
analysis of which groups are vulnerable.  

iv. Technical support to RD-MEF for the first draft the sub-decree on informal 
settlers. 

v. Consultation workshop(s) with key stakeholders on the draft sub-decree. 
vi. Technical support to RD-MEF for the final draft sub-decree on informal settlers. 

 

 5. Implementation Arrangements, Timetable, and Reporting Plan 
 
 Implementation Arrangements 
 i. SETC/SERD and CARM will implement the sub-project including procurement of 

consultants, managing contracts and disbursements, etc. The ADB team 
responsible for implementation will include: Craig Clark, Safeguards Specialist 
(Resettlement) (Team Leader), SETC/SERD; Mailene Buendia, Social 
Development Specialist (Resettlement), SETC/SERD (Alternate); Jong-Hyun 
Nam, Safeguards Specialist, SETC/SERD; Indira Simbolon, Principal Social 
Development Specialist (Safeguards), RSES; Karin Schelzig-Bloom, Social 
Sector Specialist, CARM; Sokha Ouk, Safeguards Officer, CARM (CARM CSS 
Focal and technical advisor).  The ADB team will work closely with RD-MEF to 
implement the sub-project.  

ii. Individual consultants will be procured including an international resettlement 
specialist (team leader) and international legal specialist with extensive 
experience in Cambodia. The team will also include national consultants 
consisting of a national resettlement specialist, and a national legal advisor. The 
consultant team will be procured by ADB with close coordination from the 
Resettlement Department of the Ministry of Economics and Finance (RD-MEF), 
and the team will report to RD-MEF and the mission leader. The consultant will 
work on the draft Sub-decree in close consultation with RD-MEF and the ADB 
CSS focal point in CARM. Detailed roles and responsibilities of the consultants 
are set out in the Consultant Terms of Reference (attached). 

iii. The client agency in the Cambodian Government is the Inter-ministerial 
Resettlement Committee (IRC) of which RD-MEF is its secretariat.. The RD-MEF 
consists of five offices (Government Projects; Bilateral Projects; Multilateral 
Projects; Planning & Data Management; and Administration & Finance) headed 
by a director and two deputy directors.  The project consultants will work within a 
specially convened working group chaired by the deputy director and including 
two legal officers and other coopted members as needed. The consultants will 
collaborate with the RD-MEF through the working group and report to the RD-
MEF director and project mission leader. RD-MEF working group members will 
collaborate in all project activities as well as provide support to enable the 
consultants to network with other government agencies as needed.  Coordination 
between the project mission leader and RD-MEF will be maintained on a regular 
basis through the RD-MEF assigned focal point as well as through periodic 
meetings with the RD-MEF deputy director.    
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iv. The sub-project will maintain coordination with other relevant programs and 
donor agencies working in Cambodia in the area of institutional strengthening for 
implementation of involuntary resettlement such as JICA and possibly GIZ. JICA 
has a TA project providing capacity building to provincial and local authorities on 
resettlement implementation. GIZ and MEF are discussing the provision of GIZ 
assistance with the consultation process and review of the draft sub-decrees 
implementing the Expropriation Law. Such coordination will be effected through 
regular information sharing meetings with donors conducted by CARM.  
Additional coordination with the GIZ program (should this be agreed) would be 
conducted under the auspices of the Council for Land Policy (CLP)3. Currently 
other donor activities in the field of involuntary resettlement safeguards 
strengthening do not directly impact on nor rely on the outputs of this proposed 
sub-project. 

v. Consultant recruitment will be undertaken in accordance with ADB’s Guidelines 
on the Use of Consultants (2010, as amended from time to time) and 
procurement will be undertaken in accordance with ADB’s Procurement 
Guidelines (2010, as amended from time to time). Disbursements will conform to 
ADB’s Technical Assistance Disbursement Handbook (May 2010, as amended 
from time to time). 
 

Timetable and Reporting 
Consultant selection and recruitment  Aug 2011 
Mobilization of consultants Oct 2011 
Inception Report Oct 2011 
Desk study of relevant Cambodian laws and regulations  Oct-Nov 2011 
Study of situation of informal settlement in Cambodia, including social and 
legal analysis and initial consultations  

Oct-Nov 2011 

Prepare draft sub-decree on informal settlers  
(each draft to be followed by consultation and revision –at least 2 main 
revisions envisioned) 

Oct 2011-Jan 
2012 

Consultant progress report (required 90 days after mobilization) –to cover 
analysis of existing legislation, social and legal analysis of informal settlers 
in Cambodia, first draft of sub-decree 

Jan 2012 

Conduct consultation workshops on draft of sub-decree (various rounds) Jan – May 2012 
Consultation Report May 2012 
Review comments and produce final recommended draft of sub-decree June 2012 
Subproject Completion Report July 2012 
In addition to the above, semi-annual progress reports will be prepared and 
submitted. 

 

  

  
 

 6. Subproject Completion and Information Dissemination 
 A Subproject Completion report will be submitted to ADB and IRC. Dissemination and 
disclosure of the sub-decree to stakeholders are provided for through activities related to the 
sub-project’s second output. 

D. Subproject Eligibility 
 See attached Eligibility Criteria Checklist 

                                                 
3 CLP is a Government agency under the Ministry of Land Management.  GIZ is currently implementing the Land 

Rights Program in partnership with CLP.  Should an agreement be reached for GIZ assistance with the sub-
decrees supporting the Expropriation Law the likely mechanism for this assistance would be extension of the scope 
of activities of the existing Land Rights Program. 
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E. Cost Estimate 

 
 
 

Item 
Partner(s) 

Contribution* 
TA 7566 

Contribution Total 
1. Consultants 
 a) Remuneration and per diem 

 

  i) International consultants 
   (Resettlement Specialist x 6 

months; Legal Specialist x 3 
months) 

171,000 171,000

  ii) National consultants  
   (Resettlement Specialist x 9 

months; Legal Advisor x 6 
months] 

37,400 37,400

 b) International and local travel 
  (3 international airfares; 60 days car 

hire) 
15,000 15,000

 c) Reports and communication  2,000  2,000 
2. Equipment  0
3. Trainings, workshops, seminars  
(est. 3 key consultation workshops plus  
dissemination) 

12,000 12,000

4. Targeted studies, study tours  0
5. Administration and support costs 37,000 (in kind) 5,000 42,000
6. Contingency 7,600 7,600

Total Expenses 37,000 (in kind) 250,000 287,000
*Contributions in kind are noted as such. Counterpart contribution under administration and support costs include, 
amongst other items, counterpart staff time. 
 

 

 

F. Proposed Subproject Monitoring Framework 

 

Design Summary 
Performance 

Targets/Indicators 
Data Sources/ 

Reporting Mechanisms Assumptions/Risks 
Outcome  
Improved involuntary 
resettlement 
safeguards for 
informal settlers in 
parallel with the 
implementation of 
Cambodian Law on 
Expropriation  

New draft sub-decree 
on involuntary 
resettlement of 
informal settlers 
closely aligned to 
international 
standards endorsed 
by Cambodian 
Ministry of 
Economics & Finance 
to present to National 
Assembly for 
enactment in 2012. 
 

Report from MEF that 
recommended sub-
decree on informal 
settlers endorsed by 
MEF.  
 
 

Assumption 
MEF endorsement 
provided in timely 
manner. 
 
Risk 
Dilution of key aspects of 
proposed sub-decree by 
key stakeholders could 
impact on effectiveness. 

Outputs 
 
1. Recommended 

formulation of the 

 
 
Completion of 
formulated draft sub-

 
 
Draft sub-decree on 
informal settlers of 

Assumption 
Substantial agreement 
amongst key 
stakeholders. 
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Draft Sub-Decree 
on Involuntary 
Resettlement of 
Informal Settlers; 

 

decree on informal 
settlers meeting sub-
project objectives by 
June 2012. 
 
 

appropriate standard 
received by ADB. 
 
Monitoring reports from 
CARM. 
 

 
Risk 
Lack of substantial 
consensus amongst key 
stakeholders could limit 
either effectiveness or 
acceptability of draft sub-
decree. 

 

 
Activities with Key Milestones 

 
1. Recommended formulation of the Draft Sub-Decree on Involuntary 

Resettlement of Informal Settlers. 
1.1. Review and analysis of existing laws and other regulations 

for land acquisition, involuntary resettlement, and land 
management. Produce report on assessment of existing 
legal framework. (November 2011) 

1.2. Conduct a review of international best practices of countries 
experiencing similar challenges. Incorporate findings of 
international best practices in report on assessment of 
existing legal framework. (November 2011) 

1.3. Assessment of the situation of illegal/informal settlement in 
Cambodia, including initial consultation with key 
stakeholders. The study will develop typologies of 
illegal/informal settlers based on sociological profiling 
aimed at presenting an analysis of which groups are 
vulnerable. Produce report on assessment of the situation 
of informal settlement in Cambodia. (November 2011) 

1.4. Technical support to RD-MEF for the first draft the sub-
decree on informal settlers.  Produce first draft of sub-
decree (December 2011) 

1.5. Consultation workshop(s) with key stakeholders on the draft 
sub-decree. Produce consultation report. (May 2012) 

1.6. Technical support to RD-MEF for the final draft sub-decree 
on informal settlers. Produce final recommended draft sub-
decree. (June 2012) 
 

Inputs 
 
ADB: $250,000  
 
MEF: $37,000 (in kind) 
 

 
 
 
 
Prepared by:  Craig Clark 
   Safeguards Specialist (Resettlement), SETC/SERD 
 
 
Endorsed by:  James P. Lynch 
   Director, SETC/SERD 
 
 
Approved by:  Kunio Senga 
   Director General, SERD 
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TA 7566-REG: Strengthening and Use of Country Safeguards System 
ELIGIBILITY CRITERIA CHECKLIST 

 

Eligibility Criteria 

State how the proposed 
subproject meets the TA’s 

subproject eligibility criteria RSES Comments 
1. Intervention is in one or more of 

the TA's priority areas (please 
mark one or more of the 
following criteria): 

  

 [X] legal and regulatory 
framework, rules, and/or 
procedures on environmental 
assessment and management,4 
involuntary resettlement, and 
Indigenous Peoples safeguards 

The subproject will fund 
technical assistance to 
prepare a draft sub-decree on 
involuntary resettlement of 
informal settlers as part of 
implementation framework for 
the Expropriation Law. 

 

 [   ] institutional strengthening 
and capacity development of 
relevant government institutions 
or agencies, CSOs, and/or 
other stakeholder groups to 
implement, enforce, and 
comply with national laws and 
regulations on environmental 
assessment and management, 
involuntary resettlement, and 
Indigenous Peoples;5 

  

 [  ] state-owned and/or private 
sector companies' 
environmental and social 
management systems;6 

  

 [   ] public awareness and 
participation in environmental 
and social assessment, 
planning, and implementation 
processes; 

  

 [  ] targeted training programs 
and/or studies on 
environmental and social 
safeguards for governments 
including the judiciary, CSOs, 
media, academia, and/or other 
stakeholder groups; 

  

                                                 
4 This may include the environmental assessment process, pollution prevention and abatement, biodiversity 

conservation and sustainable natural resources management, occupational and community health and safety, and 
physical cultural resources. 

5 This may include activities for improved institutional arrangement and administrative procedures, inter-agency 
coordination and governance, and for effective compliance monitoring and enforcement. 

6 This may include activities for enhanced corporate environmental and social policies, project safeguard review, and 
monitoring and reporting system. 
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Eligibility Criteria 

State how the proposed 
subproject meets the TA’s 

subproject eligibility criteria RSES Comments 
 [  ] demonstration activities 

(“South-South initiatives", such 
as through twinning 
arrangements). 

  

2. The subproject is fully in line 
with and supportive of DMCs' 
priorities identified in their 
development plans and 
programs and with ADB's 
country partnership strategies. 

Yes, the RD-MEF has been 
tasked by the Government of 
Cambodia to prepare four sub-
decrees related to the 
implementation of 
Expropriation Law, including a 
sub-decree on illegal/informal 
settlers. The IRC expressed 
their desire for ADB 
assistance in preparing the 
sub-decree during a 
consultation mission in 
January 2011. 

 

3. The subproject balances the 
use of international and 
national consultants and 
emphasizes the transfer of 
international experience and 
knowledge to governments, 
CSOs, and staff of other 
domestic organizations in the 
DMC.  

 

The subproject provides for 
sufficient input of international 
consultants to undertake key 
tasks and lead the 
implementation of the 
activities. Experienced 
national experts will make the 
bulk of consultant inputs. 
Subproject outputs and 
methodology focus on 
capacity building of 
government agencies. 

 

4. The subproject is 
complementary but does not 
substitute nor duplicate ADB 
ongoing or pipeline activities 
(i.e., the TA does not finance 
subprojects that are normally 
financed by project preparatory 
TA work or by other funds 
managed by ADB, including the 
Japan Special Fund).  

The subproject is focused on a 
discrete area of work 
(preparing a sub-decree on 
illegal/informal settlers). This 
assistance has been 
requested by the mandated 
government agency. As such, 
there is no duplication of other 
ADB activities. 

 

5. The proposed subproject cost 
does not exceed $250,000. 

 

The proposed subproject total 
cost is $287,000; $250,000 of 
which is proposed to be 
funded by the TA. 

 

6. Counterpart funds for the 
subproject (in cash and/or in 
kind) are expected to be 
committed by the DMC. 

$37,000 of counterpart funds 
(primarily in kind) is expected 
to be committed by MEF. 

 



10 

Eligibility Criteria 

State how the proposed 
subproject meets the TA’s 

subproject eligibility criteria RSES Comments 
7. The DMC has been requested 

to endorse the TA and to 
appoint a focal point. 

The MEF has appointed 2 
legal officers as focal point 
and alternative focal point.  
MEF has been requested to 
endorse the TA. 

 

 
 
Prepared by:  Craig Clark 
   Safeguards Specialist (Resettlement), SETC/SERD 
 
 
Reviewed by:   
   RSES TA Team 
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List of Consultancy Input Requirements 
 

Title Qualifications Input (Months)
International Resettlement 
Specialist (Team Leader) 

Extensive experience working in 
resettlement, including Cambodia. 

6 

International Legal Specialist  3 
National Resettlement Specialist  8 
National Legal Advisor  6 

 
 
Terms of reference for the project consultants are attached. 
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TA 7566-REG: Strengthening and Use of Country Safeguards Systems 

Subproject: CAM: Strengthening Involuntary Resettlement Safeguards for Informal Settlers 

 

TERMS OF REFERENCE FOR SUBPROJECT CONSULTANTS 

Subproject Background 

The subproject CAM: Preparation of Draft Sub-Decree on Informal Settlers aims at improving 
involuntary resettlement safeguards for informal settlers in parallel with the implementation 
Cambodian Law on Expropriation through (i) preparing recommended formulation of a draft sub-
decree on involuntary resettlement of informal settlers; and (ii) preparing a Capacity 
Development Action Plan designed to support the implementation of a sub-decree on 
involuntary resettlement of informal settlers. 

The Cambodia legal framework for compulsory acquisition of land and other immovable 
property by the state and treatment of associated impacts on those affected by involuntary 
resettlement is in an early stage of development. Until recently, legislation related to rights of 
property ownership and the right of the State to compulsory acquisition in the public interest 
consisted of the Cambodian Constitution (1993) and the Land Law (2001). More recently the 
Law on Expropriation was enacted in December 2009. The Government of Cambodia is 
preparing to draft several sub-decrees specifically supporting the implementation of Law on 
Expropriation covering (i) Overall Process of Expropriation; (ii) Organization and Functioning of 
an Expropriation Committee and Subcommittee; as well as (iii) Organization and Functioning of 
a Complaint Resolution/Grievance Committee.. However, the scope of the Expropriation Law is 
limited to those in legal possession of land that is acquired. There is no existing legislation 
setting out requirements for provision of assistance to informal settlers who are displaced by 
land acquisition. Administration of legislation and policy related to involuntary resettlement falls 
under the mandated responsibility of the Ministry of Economics and Finance (MEF) through its 
Resettlement Department (RD-MEF). This subproject will provide support to RD-MEF to prepare 
a sub-decree on informal settlers to fill the gap in the legal framework with respect to informal 
settlers who are displaced through land acquisition by the state.  

 

Deliverables Target Date 

1. Report on assessment of existing legal framework.  Report 
incorporates review and analysis of existing laws and other 
regulations for land acquisition, involuntary resettlement, 
and land management; gap analysis of the legal and 
regulatory system and institutional arrangements; and 
review of international best practices of countries 
experiencing similar challenges..  

October 2011 

2. Report on assessment of the situation of informal 
settlement in Cambodia.  

October 2011 

3. First draft of sub-decree  November 2011 

4. Consultation report.  April 2012 

5. Final recommended draft sub-decree.  May 2012 

  



13 

Other Reporting Requirements  

Inception Report September 2011 

Semi-annual progress report  

Project Completion Report June 2012 
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Scope of Consultant Services –International Resettlement Specialist 

6 months intermittent input 

The international resettlement specialist is the team leader and responsible for the overall 
management and coordination of the consultant team.  As team leader he/she coordinates sub-
project activities with RD-MEF and reports to the Director of the Inter-ministerial Resettlement 
Committee (IRC) and ADB sub-project mission leader in SERD/SETC and sub-project focal 
point in ADB CARM.  The international resettlement specialist directly supervises the 
international legal specialist and national resettlement specialist.   

Detailed tasks include the following: 

Recommended formulation of the Draft Sub-Decree on Involuntary Resettlement of 
Informal Settlers. 

Guide and participate in the legal framework analysis.  This will include (i) review and analysis 
of existing laws and other regulations for land acquisition, involuntary resettlement, and land 
management; and (ii) conduct a review of international best practices of countries experiencing 
similar challenges. 

Conduct an analysis of the situation of illegal/informal settlement in Cambodia with support of 
the national resettlement specialist.  The study is to develop typologies of illegal/informal settlers 
based on sociological profiling aimed at presenting an analysis of which groups are vulnerable.  
Methodology of the study will include review of relevant literature, consultation with stakeholders 
and key informant interviews.  

Guide and participate in the technical support to RD-MEF to prepare a recommended draft sub-
decree on informal settlers.  Coordinate inputs from the legal specialists and ensure a team 
work approach in support of RD-MEF management and legal officers in the preparation of 
various drafts of the sub-decree. 

Collaborate with the RD-MEF to implement consultation activities related to the development of 
the draft sub-decree with support of the national resettlement and legal specialists.  
Consultations will be conducted at least three levels including (i) inter-ministerial level; (ii) key 
stakeholder level including representatives of civil society and other institutional stakeholders 
through seminars/workshops; and (iii) dissemination to provincial government authorities.  Each 
significant version of the draft sub-decree will be presented for consultation and comment 
followed by review and revision.  Ensure all consultations and comments are appropriately 
recorded which are to form part of the consultations report.  

Qualifications and experience:  

Relevant tertiary qualification in social sciences.  Extensive experience in preparation and 
implementation of resettlement plans in various national contexts, including ADB funded 
projects or similar.  Previous experience working in involuntary resettlement in Cambodia and 
knowledge of relevant Cambodian legal and institutional framework.   
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Scope of Consultant Services –International Legal Specialist 

3 months intermittent input 

The international legal specialist will provide direct technical legal assistance to the RD-MEF in 
the preparation of a recommended draft sub-decree on involuntary resettlement of informal 
settlers.  He/she will report directly to the consultant team leader/international resettlement 
specialist and will supervise the national legal specialist.  He/she will work in collaboration with 
the RD-MEF legal officers and coordinate with other sub-project activities as needed. 

Detailed tasks include the following: 

Recommended formulation of the Draft Sub-Decree on Involuntary Resettlement of 
Informal Settlers. 

Conduct the legal framework analysis with support of the national legal specialist.  This will 
include (i) review and analysis of existing laws and other regulations for land acquisition, 
involuntary resettlement, and land management; and (ii) conduct a review of international best 
practices of countries experiencing similar challenges. 

Provide input into the analysis of the situation of illegal/informal settlement in Cambodia with 
support of the national legal specialist. The study is to develop typologies of illegal/informal 
settlers based on sociological profiling aimed at presenting an analysis of which groups are 
vulnerable.  

Provide technical support to RD-MEF to prepare a recommended draft sub-decree on informal 
settlers with support of the national legal specialist.  Provide inputs in a team work approach in 
collaboration with RD-MEF legal officers in the preparation of various drafts of the sub-decree.  

Participate in consultation activities related to the development of the draft sub-decree with 
support of the national legal specialist.  Consultations will be conducted on at least three levels 
including (i) inter-ministerial level; and (ii) key stakeholder level including representatives of civil 
society and other institutional stakeholders through workshops/seminars. Each significant 
version of the draft sub-decree will be presented for consultation and comment followed by 
review and revision.  Assess comments and their potential contribution to revision/development 
of the draft sub-decree.  Provide recommendations for inclusion of comments as appropriate.  
Provide input related to the above into the consultations report. 

Qualifications and experience: 

Relevant tertiary qualification in law.  Extensive experience in the legal profession in an 
international context, including preparation and/or review of legislation. Previous experience 
working in Cambodia and knowledge of relevant Cambodian legal and institutional framework.  
Preferred experience in the field of human settlement. 
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Scope of Consultant Services –National Resettlement Specialist 

9 months full time input 

The national resettlement specialist reports directly to the international resettlement specialist. 

Detailed tasks include the following: 

Recommended formulation of the Draft Sub-Decree on Involuntary Resettlement of 
Informal Settlers. 

Participate in the legal framework analysis.  This will include support for (i) review and analysis 
of existing laws and other regulations for land acquisition, involuntary resettlement, and land 
management; and (ii) conduct a review of international best practices of countries experiencing 
similar challenges. 

Conduct an analysis of the situation of illegal/informal settlement in Cambodia together with the 
international resettlement specialist.  The study is to develop typologies of illegal/informal 
settlers based on sociological profiling aimed at presenting an analysis of which groups are 
vulnerable.  Methodology of the study will include review of relevant literature, consultation with 
stakeholders and key informant interviews.  

Participate in the technical support to RD-MEF to prepare a recommended draft sub-decree on 
informal settlers.  

Work closely with the RD-MEF to implement consultation activities related to the development of 
the draft sub-decree.  Consultations will be conducted on at least three levels including (i) inter-
ministerial level; and (ii) key stakeholder level including representatives of civil society and other 
institutional stakeholders.  Each significant version of the draft sub-decree will be presented for 
consultation and comment followed by review and revision.  Record all consultations and 
comments which are to form part of the consultations report.  Together with other team 
members support incorporation on comments into the draft sub-decree as appropriate. 

Qualifications and experience:  

Relevant tertiary qualification in social sciences.  Extensive experience in preparation and 
implementation of resettlement plans in Cambodia, including ADB funded projects or similar.  
Previous experience working with illegal/informal settlers.  Sound knowledge of relevant 
Cambodian legal and institutional framework.   
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Scope of Consultant Services –National Legal Specialist 

6 months full time input 

The national legal specialist will provide direct technical legal assistance to the RD-MEF in the 
preparation of a recommended draft sub-decree on involuntary resettlement of informal settlers 
under direction of the international legal specialist.  He/she will report directly to the international 
legal specialist.  He/she will work in collaboration with the RD-MEF legal officers and coordinate 
with other sub-project activities as needed. 

Detailed tasks include the following: 

Recommended formulation of the Draft Sub-Decree on Involuntary Resettlement of 
Informal Settlers. 

Conduct the legal framework analysis together with the international legal specialist.  This will 
include (i) review and analysis of existing laws and other regulations for land acquisition, 
involuntary resettlement, and land management; and (iii) conduct a review of international best 
practices of countries experiencing similar challenges.  Assist in the translation of relevant 
documents. 

Provide input into the analysis of the situation of illegal/informal settlement in Cambodia with 
support of the national legal specialist. The study is to develop typologies of illegal/informal 
settlers based on sociological profiling aimed at presenting an analysis of which groups are 
vulnerable.  

Provide technical support to RD-MEF to prepare a recommended draft sub-decree on 
resettlement of informal settlers with support of the national legal specialist.  Provide inputs in a 
team work approach in in collaboration with RD-MEF legal officers in the preparation of various 
drafts of the sub-decree.  Review translations of the various versions of the draft sub-decree to 
ensure accuracy. 

Participate in consultation activities related to the development of the draft sub-decree with 
support of the national legal specialist.  Consultations will be conducted at least three levels 
including (i) inter-ministerial level; and (ii) key stakeholder level including representatives of civil 
society and other institutional stakeholders through seminars/workshops. Each significant 
version of the draft sub-decree will be presented for consultation and comment followed by 
review and revision.  Assess comments and their potential contribution to revision/development 
of the draft sub-decree.  Provide recommendations for inclusion of comments as appropriate.  
Provide input related to the above into the consultations report. 

Qualifications and experience: 

Relevant tertiary qualification in law.  Extensive experience in the legal profession in Cambodia, 
including preparation and/or review of legislation. Extensive knowledge of relevant Cambodian 
legal and institutional framework.  Preferred experience in the field of human settlement. 

 

 

 

 


