Resettlement Planning Document

Draft Resettlement Framework for Land Pooling Related-works of Component A (Thimpu)
Document Stage: Draft for Consultation

Project Number:

JUNE 2006

Bhutan: Urban Infrastructure Development Project

Prepared by the Department of Urban Development and Engineering Services

The resettlement framework is a document of the borrower. The views expressed herein do not
necessarily represent those of ADB'’s Board of Directors, Management, or staff, and may be preliminary in
nature.



A. Background

1. The Project will improve urban infrastructure, planning, and management; enhance
urban livelihoods; and increase capacity for administering urban infrastructure supply and
maintenance works through four components. Component A for Thimphu includes: (i) city-level
works (water supply, upgrading of the existing wastewater treatment plant, and solid waste
management), and (ii) roads and drainage, and water supply and sewerage connection in four
areas of southern Thimphu extended areas. Component B for Phuentsholing includes: (i) roads
and drainage, (ii) footpaths and pedestrian bridge, and (iii) social infrastructure (fire hydrant and
street lights). Component C for Dagana includes: (i) water supply and sanitation, and (ii) road
and drainage. Component D which is for institutional development includes: (i) technical support
on unaccounted for water and water calibration, (ii) operational efficiency, (iii) public awareness
support, and (iv) financial management. The main benefits of the Project will be (i) improved
urban environment, public health, and living standards in Thimphu, Phuentsholing, and Dagana,;
(i) effectively managed, reliable, and sustainable urban services; and (iii) improved economic
and social conditions from investments in roads and drainage, water supply and sanitation, solid
waste management, and other urban amenities.

2. Component A comprises two parts: (i) city-level works (water supply, upgrading of the
existing wastewater treatment plant, and solid waste management), and (ii) roads and drainage,
and water supply and sewerage connection in four areas of southern Thimphu extended areas.
To deliver the second part (i) the Thimpu City Corporation (TCC) has studied various urban
development methods (Appendix 1) including site and services, guided land development and
land pooling (LP). Based on extensive discussions and consultations with the local population,
TCC'’s evaluation shows that LP is the most suited option for the required works in the four
areas of southern Thimpu extended areas given the plot configuration, topographical conditions,
and envisioned Local Area Plan (LAP) development.

3. LP is a technique for carrying out the unified servicing and subdivision of separate
landholdings for planned urban development. It is also know as urban land consolidation, land
readjustment, land replotting, and land redistribution in particular countries because it involves
these processes. It is widely used in Japan, South Korea and Taiwan and in some cities in
Australia and Canada. A somewhat similar technique known as plot reconstitution is used in
some cities in India.* LP has also been applied an ADB-funded project in Nepal.?

! Archer, R.W., 1983. “The Use of the Land Pooling/Readjustment Technique to Improve Land Development in
Bangkok.” HSD Working Paper no 10 (Bangkok: Urban Land Program, Human Settlements Division, Asian Institute
of Technology, August, 1983) 1-8. AIT: Bangkok.

2 Nepal: (Loan NEP-1240). Kathmandu Urban Development Project (KUDP). ADB’s evaluation of the KUDP
revealed that while LP often suffers from serious delays, it can become efficient when the preparation of new plots
is combined with the provision of basic infrastructures (roads, drainage, as well as provision for water supply,
sanitation, and electricity). When people see the value-addition in donating part of their plots in terms of increased
value of the remaining portion they still own, they support LP.



B. Land Pooling Process in Thimpu

4. LP will be undertaken in four areas of southern Thimphu extended areas namely:
Babesa, Changbangdu, Lungtenphu, and Simtokha. The total area required for establishing
urban infrastructure facilities (roads, drainage, water supply, and sewerage connections), public
amenities, and green areas is 99 hectares (ha).

5. The LP process followed in Bhutan is shown in Figure 1. LP in southern Thimpu was
initiated in 2001. To illustrate the LP process, a summary of major processes followed in the
most advanced area (Lungtenphu) is in Figure 2. The complete timeline is in Appendix 2.

Figure 1: Land Pooling Flowchart
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Figure 2: Stages in Local Area Plan Preparation and Land Pooling (Lungtenphu Area)
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Work in Lungtenphu reached stage IX prior to ADB project preparation, as a result of ADB project preparation, more
consultations have been undertaken and those who have not signed agreements (stage VI) signed the revised
agreement in the presence of the Office of Legal Affairs (OLA). Those who had already signed the genja were asked
to sign the revised agreement in the presence of OLA.



6. Figure 2 and Appendix 2 show that consultations were key in developing the local area
plans and the LP process. The key issues raised during consultations were addressed in the
following manner: LP will exclude traditional villages® (and keep neighbors together to the extent
possible); will ensure no impacts on residential and commercial structures (impacts on other
structures such as boundary walls, and other assets such as trees will be compensated at
replacement cost); will not allocate surplus land from the local area to finance LP; will include
government land to reduce the contribution required from each landowner; and will minimize
shifts in land plot owned but where it cannot be avoided, new plots will be within the same local
area with similar physical characteristics.

1. Planning Process

7. Copies of all land ownership is first collected. Land ownership certificates are then
assessed against the land survey. If there are any discrepancies, these have to be resolved by
agreement with the concerned landowners.

8. Small plots. If some existing plots are small (less than 4,000 square feet) they may
become less than the minimum permitted size after they have been pooled. Such plots will be
consolidate with other smaller plots. The new plot will be within the same local area with similar
physical characteristics. The requirements for shifting to new plots are discussed in the
resettlement framework’s principles.

9. Contribution ratios. The contribution ratio will be similar to the extent possible. Based
on evaluations by TCC, the contributions required to optimize LP averages 29% and will not
exceed 30%. The contribution ratio may vary within the site to reflect the proportion of land that
a landowner may have already contributed to create existing access roads.

10. Moratoriums. Official approval is sought for the LP with the Project Implementation Unit
(PIU) adequately established, staffed, and equipped. The PIU should be close to the site (or
alternatively have a temporary branch located in the site) so that affected persons (AP) can visit
and consult easily. As soon as LP is formally endorsed a moratorium (prohibition) of all
development will be declared. This will apply to all development that has not already been
approved. The duration of the moratorium will be at least 18 months on an extendable basis.
Public notices will be displayed on the site and in mass media to announce the start of the LP
process.

2. Legal Process

11. Ownership issues. In cases where there is no land ownership certificate, if local
information can substantiate claims, land will be registered and a temporary certificate issued,
prior to a permanent certificate after pooling. Only land properly titled, free of encroachment,
and free of disputes will be included in the LP.

12. The LP will include clear building by-laws: comprising regulations for the development of
a plot, including: plots coverage, maximum height, set back and side margins, architectural
appearance, wastewater disposal, fire protection, etc. It will also include planning by-laws:
comprising regulations governing the land uses/activities that may take place within the site, as
determined by the predominant land use zones. These will be established and agreed with

% Traditional village is an enclosed area with traditional structures (houses, warehouses, and animal sheds) that has
historical values for conservation designated by the Government.



landowners. These by-laws will come into force when layout plans are formally approved and
the moratorium lifted.

C. Issues in the four Thimpu Extended Areas Land Pooling Process

13. Extent of LP Area and Landowners Affected. The total area required for establishing
urban infrastructure facilities (roads, drainage, water supply, and sewerage connections), public
amenities, and green areas is 99 ha. Of this area, 53.7 ha or 54.2% will be from contributions of
898 landowners®*; 45.3 ha (45.8%) will be Government contribution. The average contribution is
29% of affected plots. The maximum contribution is 30%. Tables 1 to 4 show the breakdown of
land requirements for LP in each of the four areas.

Table 1: Area Requirements for Lungtenphu

Sr.No. Types of land Area (In | Percentage to
hectares) the total
Existing

private  land
taken up for
plotting (Row-

1)
1 Total land taken up for planning (plotting/pooling) 49.49 100
2 Total Private land under plotting/pooling (including | 36.964 746
land registered under monk bedy and various other
government institutions).
3 Total land reguired to be pooled (for amenities, | 26.83 54.21
infrastructure facilities and green areas)
4 Government land utilized for public amenities, | 12.526 25.31
infrastructure facilities and
5 Total privale land pocled for amenities area | 14.30 28.90

(including land registered under monk body and
various other government institutions).

Table 2: Area Requirements for Changbangdu

Percentage to
the total
Existing
sr.No. Types of land and their allotment Area (In private land
hectares) taken up for
plotting (Row-
1)
1 Total land taken up for planning (plotting/pooling) 2560 100
2 Total Private land under plotting/pooling (including land 24.05 81.26
registered under monk body and various other
government instifutions).
2 Total land required fo be pooled (for amenities, 13.81 46.66
infrastructure facilities and green areas)
3 Government land utilized for public amenities, 5.55 19.16

* A socio-economic profile of landowners is in the RP.



infrastructure facilities and

5 Total private land pooled for amenities area (including 8.26 27.50
land registered under monk body and various other
government institutions).

Table 3: Area Requirements for Babesa

Sr.No. Types of land Area (In | Percentage to
hectares) the total
Existing
private  land
taken up for
plotting (Row-
1)
1 Total land taken up for planning (plotting/pooling) | 40.20 100
2 Total Private land under plotting/pooling (including | 29.39 73.10
land registered under monk body and various other
government institulions).
3 Total land reguired to be pooled (for amenities, | 28.65 71.29
infrastructure faciliies and green areas)
4 Government land utilized for public amenities, | 17.86 44.42
infrastructure facllities and
5 Total private land pooled for amenities area | 10.80 26.87"
{including land registered under monk body and
various other government institutions).
Table 4:Area Requirements for Simtokha
Sr.No. Types of land Area (In | Percentage to
hectares) the total
Existing
private  land
taken up for
plotting (Row-
1)
1 Total land taken up for planning (plotting/pocling) 70.15 100
2 Total Private land under plotting/pocling (including | 50.22 7158
land registered under monk body and various other
government institutions)
3 Total land required o be pooled (for amenities, | 29.70 42.33
infrastructure facilities and green areas)
4 Government land ufilized for public amenities, | 9.36 13.34
infrastructure facilities and
5 Total private land pooled for amenities area | 20.34 28.99"
{including land registered under monk body and
various other government insfitutions).

14, Agreement of Landowners. Agreement from 100% landowners on a zonal basis is
required for ADB financing. Written agreements have been made for contributing to LP between
the TCC and landowners since 12 March 2003. Consistent with ADB safeguard policies, TCC
identified the Office of Legal Affairs (OLA) in 2005 as an independent third party to verify
agreements. The current agreement describes LP, identifies forgone compensation, identifies



the extent of land required for donation, and shows a lot plan of the landowners plot after LP. A
sample agreement is in Appendix 3. The OLA, formed in 1998, is an autonomous agency which
advises various government agencies on legal matters. Under OLA’s legal services drafting
division, a lawyer has been assigned to witness and verify voluntary donations from landowners.
The OLA will ensure that there is no coercion and that landowners understand that they have
the right to refuse participation in LP. The OLA will provide quarterly reports to ADB on
agreements verified. Where 100% agreement is not obtained, TCC will redefine the zone to
exclude non-agreeing landowner’s plots. If such rezoning is not possible, ADB will not finance
urban development through LP in the said zone. OLA will provide periodic reports to ADB on
agreements verified.

15. Minimizing Impacts on Landowners. Impacts on landowners are minimized through (i)
limiting the contribution required, and (ii) minimizing impacts on living standards. To limit
contribution required: (i) LP contributions will be kept at similar percentages to the extent
possible and will not exceed 30%; and (ii) the Government, to the extent possible, will include
Government land to reduce LP contributions. To minimize impacts on living standards: (i) LP will
exclude traditional villages, LP will exclude land with residential and commercial structures, and
LP will minimize shifts in land plot owned. Only land rendered inefficient from the perspective of
agriculture or for future structures will be considered for shifting. These are lands below 4,000
square feet. Landowner agreement will be required prior to shifting the location of plots, and the
reallocated plot will be within the same zone

16. Benefits to Landowners. Landowners contributing to LP will directly benefit from roads
and drainage, and water supply and sewerage connections. During consultation, landowners
will be informed by the Government of the Project’s implementation schedule and the expected
timeframe for the delivery of benefits.

17. Based on the economic analysis for the Project, the net economic benefit from the land
pooling exercise was quantified for land owners as follows: without land pooling, the existing
land would continue to have an economic value as agricultural land. Given the typical
agricultural activities assumed for the areas, the land is valued at Nu.29,500 per ha, which is the
present discounted value of net agricultural income over 30 years. With land pooling, the
remaining land will be developed as urban residential areas and the main income from land will
be rent from housing units. Given the typical rental value Thimpu, the remaining land can be
valued at Nu.563,100 per ha, which is the present discounted value of net rental income over 30
years. For a typical land owner who owns 1.9 ha and contributes 29% of his land, the net
economic benefit due to land pooling will be Nu.478,000 per person, which is 15 times as large
as the economic value of his land without land pooling.

18. Vulnerable Affected Persons. During project preparation, three categories of affected
persons were identified which would require compensation and assistance. A sample survey
showed that LP will have impacts on vulnerable landowning households, and non-titted APs
(leaseholders/tenants and agricultural workers/employees). While the sample survey does not
reflect single parent female-headed, disabled-headed, or indigenous peoples-headed
households, there are an estimated 54 landowning households with reported incomes below the
poverty line. The survey also indicates that there are potential impacts on an estimated 497
seasonal agricultural workers and 173 leaseholders. A resettlement plan (RP) has been
prepared to address resettlement impacts for vulnerable APs. The entitlement matrix is shown
in Table 5.



19. While the survey shows that the average seasonal worker is employed for 9-10 days in a
year and that impacts on seasonal workers are not anticipated to be significant, a socio-
economic survey on agricultural workers/employees and leaseholders/ tenants will be
undertaken during the preparation of an updated resettlement plan (RP) for Component A at
detailed design stage. A socio-economic survey of landowners and an assessment of
vulnerabilities will also be conducted as part of updating the RP. The number of APs will be
confirmed through the socio-economic surveys. In addition to vulnerable households identified
in the RP based on being headed by single-parent females, indigenous peoples—special
attention will be made to capture vulnerability: due to the loss of land (from reduction of income
or reduction of source of subsistence); from being close to the poverty threshold and thus
having potential to become below poverty due to the loss of land; and other sources of
vulnerabilities. Understanding vulnerabilities is required to ensure entitlements and assistance
provided are appropriate. ADB review and approval of the revised RP is required prior to award
of civil works contracts; and compensation of APs is required prior to commencement of civil
works.

20. Implementation of LP. The Department of Urban Development and Engineering
Services (DUDES) of the Ministry of Works and Human Settlement (MOWHS) will implement
the ADB-financed Project. The EA will establish a PMU located at DUDES premises and
headed by the Project Manager. The PMU with 3 professional/technical staff and 2 support staff,
supported by a team of Project Management Consultants, will be the key organization in
ensuring overall execution and implementation of the Project. The PMU will be responsible for
planning, monitoring and reporting on the Project. A Project Implementation Unit (PIU) will be
established in Thimphu City Corporation (TCC). The PIU will have 15 professional/technical
staff and 4 support staff. The TCC currently has 7 professional/technical staff for the project and
the rest of the staff requirement will be recruited. The PIU will manage the day-to-day operations
and implement the RF.

21. A Social Development Specialist at the PMU (for Thimpu) will coordinate land acquisition
and resettlement activities through the PIU with support from the Project Management
Consultant’'s Resettlement Specialist. RP implementation, excluding RP monitoring which will be
undertaken throughout the project period, is expected to be completed within 12 months. RF
implementation and oversight of RF monitoring will be directly undertaken by the Social
Development Specialist (SDS) at the PMU in coordination with the Sociologists at the PIU. The
SDS will be supported by the Project Management Consultant's Resettlement Specialist.
External monitoring and evaluation will be undertaken by the independent monitor engaged for
the RP. Local Area Representatives or City Committee Members who act as liason between
APs and TCC will first receive AP grievances. Institutional roles and responsibilities are further
detailed in the RP.



Table 5: Entitlement Matrix (Impacts from Land Pooling)
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Resettlement Policy.

Type of Entitled Compensation Policy Implementation Issues Responsible Agency
Loss/ Person
Application
Loss of Tenants and | 1. Reimbursement of rental deposit or = |A will confirm rental rates, ensure that
land/rented leaseholders unexpired lease amounts. leaseholders receive reimbursement for
or leased 2. Lump sum shifting allowance of deposit or unexpired lease amount.
Nu.1,000. = Compensation for perennial crops and
3. Lump sum rental assistance of 2 months trees will be determined by the LARC
current rental rate. through an assessment of market
4. Rights to salvage material from structure values based on the Land
improvements and other assets Compensation Act.
constructed by the AP.
5. Notice to harvest standing seasonal
Ccrops.
6. Compensation for perennial crops and
trees.
7. Provision of six months notice.
Loss of Tenant  or | 1. Assistance for 1 month of lost income for = |A will confirm business losses, confirm
livelihood leaseholder tenant or leaseholder farmer minimum wage rates, and provide skills
farmer, or | 2. Assistance for 1 month lost income for development training/assistance in
agricultural workers/employees locating alternative jobs.
worker/ 3. Assistance in suitable skill development
employees training for alternate livelihood
4. Assistance in locating alternate jobs
5. Provision of six months notice
Assistance Vulnerable 1. Rebate on demarcation charges = Vulnerable landowners will be IA will identify vulnerable households,
to vulnerable | landowners® | 2. Prioritization in project employment. identified during the census. ensure prioritization in project
landowners 3. Assistance in suitable skill development employment, and provide skills
training for alternate livelihood. development training.
Loss or Community 1. Replacement or restoration of affected IA to determine the extent of losses or
disruption of | local body community facilities such as irrigation disruption, and ensure  contractor
common facilities, cultural resources, etc. performs restoration.
resources 2. Enhancement of community resources
where possible.
Any other 1. Unanticipated involuntary impacts will be IA
loss not documented and mitigated based on the
identified principles provided in ADB’s Involuntary

1 Vulnerable landowners include
Poverty Line households.

single parent female-headed households, disable-headed households, indigenous persons-headed households, and Below
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22. Grievance Redress.

23. Any grievances by landowners or non-titled affected persons can be first brought to the
attention of the Local Area Representative for the Local Area Plan or the elected City
Committee Members. Grievances not redressed within 15 days will be brought to the PIU and
the PIU head will coordinate with the TCC public consultation cell on grievance redressal.
Grievances not redressed by the PIU within 15 days will be brought to the Land Acquisition and
Resettlement Committee® acting as a grievance redress committee. The Committee will meet
when a grievance is not resolved by the PIU. They will be given notice of the meeting, meet to
determine the merit of the grievance, and resolve the grievance within a month of receiving the
notice for the meeting. Further grievances will be referred by APs to appropriate courts of law.
The grievance redressal procedures are further detailed in the RP.

24. Monitoring. Monitoring will cover physical and financial components and provide
feedback and assessment. The PIU will carry out internal monitoring and provide monthly
progress reports. The PMU will appoint an independent monitor to undertake external
monitoring. The independent agency will monitor the Project on a half-yearly basis and submit
its reports directly to the PMU. The PMU will submit all reports to ADB for review. Monitoring
indicators will be developed by the Project consultants to ensure that the RF principles are
followed. The RP has separate monitoring requirements which are detailed in the RP.

D. The Land Pooling Process and ADB Safeguards Policy

25. The relevant Government and ADB policies applicable to LP are: Bhutan's Land Pooling
Manual, and Land Compensation Rate (1996); and ADB’s Policy on Involuntary Resettlement
(1995)—particularly sections on voluntary donation. ADB policy specifies that required
safeguards include (i) full consultation with landowners and any nontitled affected people on site
selection; (ii) ensuring that voluntary donations do not severely affect the living standards of
affected people, and are linked directly to benefits for the affected people, with community
sanctioned measures to replace any losses that are agreed to through verbal and written record
by affected people; (iii) any voluntary “donation” will be confirmed through verbal and written
record and verified by an independent third party such as a designated nongovernment
organization or legal authority; and (iv) having adequate grievance redress mechanisms in
place. A comparison of ADB’s Policy against actions already taken based on the Bhutan
Landpooling Manual are provided in Table 1.

Table 1: Comparison of ADB Policy and Land Pooling in Bhutan

ADB Policy Land Pooling Measures to Address

Gaps
Consultation with landowners and | Consultations have been undertaken since LP was | Consultations with non-
any nontitled affected people on | initiated by the Government in 2001. Consultations | titted APs  will be

site selection.

have focused on landowners and no consultations
have been undertaken with non-titted APs
(agricultural workers/employees and
leaseholders/tenants).

undertaken as part of
RP preparation.

LP principles address
this requirements.

Ensuring that voluntary donations
do not severely affect the living

Through mitigation measures such as preserving
traditional villages and ensuring no impacts on

The LP principles state
that non-titted APs are

! The LARC will be composed of a local government representative, the head of the PIU, local area representatives,
and AP representatives (one BPL household, one tenant/leaseholder, and one agricultural worker/employee)
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ADB Policy

Land Pooling

Measures to Address
Gaps

standards of affected people, and
are linked directly to benefits for the
affected people, with community
sanctioned measures to replace
any losses that are agreed to
through verbal and written record
by affected people.

residential and commercial structures, impacts on
landowners are minimized. Affected trees and
boundary walls have been compensated using the
Bhutan Schedule of Rates (BSR). Vulnerable
landowners and non-titted APs have not been
assisted/compensated. Benefits from LP clearly
accrue to affected landowners.

entitled to compensation
and assistance and
entittements for non-
titled are detailed in the
entitlement matrix.

Any voluntary “donation” will be
confirmed through verbal and
written record and verified by an
independent third party such as a
designated nongovernment
organization or legal authority.

Landowners agreement to LP are confirmed
through written records initially verified by a
designated witness. During project preparation, the
Office of Legal Affairs (OLA) has been identified as
an independent third party for verification.

The requirement for
written  records and
verification by the OLA
is an LP principle..

Having adequate grievance redress
mechanisms in place.

Grievance redress is primarily through TCC.

The requirement for an
adequate grievance

redress mechanisms is
an LP principle.

26.

The main issues to be addressed are: (i) ensuring consultation with non-titled persons,

(i1) identifying impacts on all APs and ensuring compensation at replacement cost for vulnerable
and non-titled APs, (iii) agreement from 100% landowners verified by the Office of Legal Affairs
(OLA); and (iv) improving mechanisms for grievance redress. Addressing these issues and how
it fits in the process of LP is shown in Figure 2. Figure 2 is adopted from the LP flowchart in
Figure 1 and identifies in yellow highlight the required actions to meet ADB’s safeguards policy.
The RP addresses these issues. Further, LP will be guided by the following principles:

(i)

(i)
(iii)

(iv)
(V)

(vi)

(vii)

(vii)
(ix)

All APs (titled and non-titled) will be fully informed and consulted on LP sites,

compensation, entittements, and resettlement assistance;

Lack of formal legal land title is not a bar for compensation and assistance;

LP contributions will be confirmed by written record signed by the landowner,

TCC, and verified by the OLA—uwith copies retained by the three parties;

Agreement from 100% landowners on a zonal basis is required for LP;

LP contributions will be kept at similar percentages to the extent possible and will

not exceed 30%;

Landowners contributing to LP will directly benefit from roads and drainage, and

water supply and sewerage connections. During consultation, landowners will be

informed by the Government of the Project's implementation schedule and the

expected timeframe for the delivery of benefits;

LP will not severely affect living standards APs and the following measures will

be ensured:

a. LP will exclude traditional villages

b. LP will exclude land with residential and commercial structures

C. LP will minimize shifts in land plot owned. Only land rendered inefficient
from the perspective of agriculture or for future structures will be
considered for shifting. Landowner agreement will be required prior to
shifting the location of plots, and the reallocated plot will be within the
same zone

The Government will not allocate surplus land from the local area to finance LP;

The Government, to the extent possible, will include Government land to reduce

LP contributions;




(x)

(xi)
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All non-titted APs whose income or livelihood is affected is entitled to receive
assistance to restore income and livelihood at pre-project standards, and all
vulnerable APs are entitled to receive additional assistance; and

Adequate grievance redress mechanism will be in place with APs having
recourse with regard to non-delivery of benefits.



Figure 2: Land Pooling Flowchart and Resettlement Framework Principles
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1. Feasibility Study If all answers
a. Is site part of an urban expansion area? | e VES

b. Is the site mostly vacant? L

c. Does the site have few landowners? For item g

d. Are plots large enough and irregular? anraamant miict
e

. Are before and after land values okay?

\ 4

2. Cadastral Mapping

2 Qunmev

3. Site Planning

4. Plot Analysis

5. Engineering

6. Community Consultants

7. Finance

Define/Refine Site

- Include available Gov't land
- Exclude traditional villages

- Exclude land with residential
and commercial structures

- do not allocate surplus land
-minimize requirements to shift

Prepare/Revise Overall Site
Plan main access and
infrastructure

-Ensure contributina directly

Define/Refine areas of refined
nlnte

[

Calculate Contribution
Ratine

Establish consultation structure
- Consultation with landowners
- Consultation with non-titled
APs

- Conduct survey of APs and
identify any losses

Discuss/ agree with Steering

Cammittan

Establish representation in each
nlannina nnit (DN

Get official approval for
Scheme and publish notices

- cut off date

v

Impose moratorium on
development

Identify contact persons in each
nlannina it

Refine/Define Compensation
Values
- Compensate and assist

Prepare and agree by-laws
_anciira ~onetiltatinn

Discuss and agree layout plan
with PU
- Individual landowners to be

Establish basis for objections
- Grievance redressal
mechanisms to be established

Formal approval

- Witnessed by OLA

- Provide compensation and
assurance to vulnerableand
nan_titlad ADe

Issue new certificates and
redistribute land/ new plots
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Appendix 1

Site and Services: Involuntary
Land Acquisition

Guided Land Development (GLD)

Land Pooling (LP)

What is it? Traditionally, many planning agencies | It involves advising the land owners about the best Itis called Land Pooling, because all owners
have used site and service as the alignment for roads entering and serving the site on the pool their land into a single large plot, normally
technique to develop large areas of understanding that owners on either side of roads give up | held in the name of the planning agency or the
cities and suburban areas. For the same amount of land, as measured to the centerline. local government. A new plan is prepared by
example, most homes in USA and UK | The land for roads and infrastructure has to come from the agency or municipality; and used as the
in the outskirts of large cities were somewhere and as most governments have insufficient basis for subdivision of the large plot into a
developed by private sector money to intervene (through land purchase of rights of number of smaller plots that are redistributed
companies (real estate companies) ways) the people themselves must create the roads by to the original owners.
who operated site-and-service donating a strip of land along their plot frontage.
schemes. The size of each redistributed plot is less than

This is fairly easy to implement because the technique the original size by an amount calculated
Basically, site and service involves assists what anyway will happen as a natural process. according to agreed proportions. These are
the purchase of land, the preparation | The speed of implementation can vary according to the called the contribution ratios. The total public
of a new subdivision plans, followed requirements of each individual plot. Any plot owner who land created from the contribution ratios of all
by sale or allotment of the new plots wishes to continue agriculture can do so, while all around | plots is sufficient for the newly planned roads,
with high level amenities and service, | his neighbors are busy building houses. Compared to LP, | services, public facilities and open space.
and the land price reflects the this is a major advantage as the nature of urban
appreciated land value. development in the informal private sector is incremental.
Strength/ Since private real estate agency (or As many as possible of the existing land owners are the As many as possible of the existing land
Advantage agencies) have purchased the land, beneficiaries of the scheme; owners are the beneficiaries of the scheme;

there are less stakeholders than the
original number of landlords.

As private sector is involved for profit;
maximum profit per acre is usually
pursued with high density.

Minimum amenity and services are
usually provided to attract buyers.

The land owners/tenants have to agree to the scheme,
before any GLD implementation takes place, so once it is
started, there is not significant delay.

Land assembly costs (through acquisition of land) are
minimized, as donations from landlords are embedded in
the scheme.

The land owners/tenants have to agree to the
scheme, before any implementation takes
place, so once it is started, there is not
significant delay.

Land assembly costs (through acquisition of
land) are minimized as donation from landlords
are embedded in the scheme.

The standard of design/environment that the
people and the planning agency aspire to is
high. Adequate and spacious layout for long-
term. Eventually, the land value will be the
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Site and Services: Involuntary
Land Acquisition

Guided Land Development (GLD)

Land Pooling (LP)

highest per acre of all three for original
landlords.

The degree of cooperation and cohesion
amongst the residents is high.

If topography is not flat- but rather with slopes,
LP can be a strong option. Based on equal
share contribution, the topographical
challenges can be absorbed by the community
at large, rather than sacrificed by particular
households.

Weakness/
Disadvantage

However, in the Asian context this
has not been successful as the
agency seldom has sufficient money
to acquire the land, and there are few
private sector companies in
operation, and those that are ten to
cater for the high end of the market.

Land owners feel dispossessed as
they tend not to be the beneficiaries
of completed schemes, i.e. private
company will buy out the land from
landlords cheaply and later sell them
with much more expensive figures.
As a result, site and service projects
are generally disliked and often meet
with intense resistance.

In field boundaries are irregular; road alignments are
irregular and lack proper geometry. Tight bends and
excessive gradients are common, especially if the site if
located on steep land. Once the alignments are
established they are very difficult to change and will
influence the provision of all services, since these
generally follow roads.

Owners are reluctant to give up sufficient land to provide
adequate right of ways in GLD. This is understandable if
the majority of owners do not possess vehicle.

Infrastructure servicing can be inefficient and expensive.
Because road alignments are determined by plot
boundaries, and in turn these are a function of agricultural
systems that have nothing in common with the modern
needs of water supply, sewerage and drainage, the end
product is often unworkable. Drainage is typically the
casualty. Narrow lanes cannot have drains on both sides
of the roads.

People are basically self interested and owners are not
willing to give up land on more than one side of their plots.
The end result is that plots to the rear have no access due
to the absence of side roads. Such areas, often referred
to as backlands are landlocked by neighbors who refuse
to relinquish any part of their plots for an access road.

LP is not an easy proposition if a significant
proportion of plots within the sites are already
developed. People who have already invested
in constructing buildings and have provided
land for the creation of roads, drains, etc., do
not usually welcome LP and are likely to resist.
Even if they agree, the permanence of their
buildings is an unwanted limitation to the
layout design.

The smaller the plot, the more protective
owners are about how much land they have to
contribute. If the plot is only just big enough to
accommodate a simple house, it is unlikely
that the owner will agree to contribute any of
his/her land, thus LP is workable when most of
plots involved are fairly large and undeveloped
in the country context.
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Appendix 2

Timea Chart lllustrating the list of Public Mestings [ Censultations / Site Visits! Announcements carried te axplain the Local Area Plans and Laned Pooling Procass
Date of
Fie announ | Stages of Meatings [ Announcemsnts Type of Public Meetings / P Medium Medium of |Highlights of the Meeting! Availakle omanizations

;Eﬂ;il'll-' and Plan Praparation Consultations [ Announcemants s of Annsuncement| Pressntation Announcement records inolied

aeting

Local Area Planning Process and Public consultation carried prior to Structure Plan
[ [Declaration of Moratorium on Consuction Tor [ PUblic Announcement = To avokl any adhoc, unplanned [Announcement [&n noun cement [OUDH, Mo
Seplemblextendad areas i the end of April 2002 cle'..'elopmeﬁl in the exdended  Jin Kuenssl and mada by DUDH, KMaC
er 2001 areas, since the planning EES n K ensel
Process was Under prog ess,

1323 Sacond Announcement - Moralorum on Public Announcement » To avokl any adhoc, unplanned [Announcemeanl Announcemenl OUOH, TCC
Februargfconstruction for exlended aeas, development In the extended  Jin Kuensel and macle In Kuensal by fand CCBA
2002 areas, since the planning BB.5 TCC DU OH

Process B under prgress,

ke AR J&n noun cement to land caners Talling within the |Public Announcement « ToInform {he landowners that JAnnouncement Announcemeanl OUOH, TCC,
January fexlended areas which are under planning to the plans are ready for In Kuensel, BRS madle In Kuensal  CCBA
2003 ontinue with cultivation for the year 2003 Lunqlenphu, Bab=sa and Taba jand through

andl plan pregaration s under  [rEpresentatives
process for the rest of the

areas. And also to iInform them

that the implementation of the

plan would take some Hme

therefors the landowners can

slart cullivation for the year

2003,

[T i [Announ cement on exbension of Moratorum on | Public Announcement « ToInform he landowners [announcemeant Letter senlby TCC JOUDH, TCC
FebruargDevelopmental activilies In the areas under about the sdension of In Kuensal, BRS o Kuensal and and CCEA
2003 alanning. maorakerium on developmental  fand through EEE.

activities In the extended areas Jrepresen latves &0 noun cement
due b the LAF plan preparation) macle on 8lh Fel
Process, oo 2

50/2™ and  |Announ cement of Moratorium for extended Fublic Announcement « To Inform {he landowners that JAnnouncement Fubiic Thimphu Clty
1ah jareas on subdivision/ land transaction. the LAPs are In the process of Jin Kuensal and [&n noun cement Corporation
At aetting nalized arter s=ries of |BRS. made n Kuensal,

2003 public meeting and daily pullic jarticle published in
consulalan InTCC, Therefare pLuensel online on
a morator um was declared o 20th Saplember,
facilitate early completion of L elter sent by TCC
the plans. o Kuensal and
EES.

513 Fubiic Anncuncement on moratonum on land | Arlicle published |n Kuensel by TCC « ToInform he landowners the  JKuensel Arlicle | Land fluense Artlck Thimphu Clty
sep Embealings and subdkision nesid b fresze the land Jputlshed on |Dealings Pul aublished on 30ih - jCorporalion
B 2003 transaction and subdivisions Inj30th Septembser jon Hold o 5 plem ber 2003

arder o factlitale sarty (2003 Mnalize LAP
completion and finalizalion of (arlicle)
LaAPs
[] [&n noun cement to Lungtenphu Land caners not | Public Announcement « Announcement was made o JAnnouncement Thimphu Clty
o cultivate for niet s2ason due to planned landowners notto starbwith — in Buensel, BRS Corporatian
flemarcation process. cultivation for the year of 2004 Jand throuah
represen atves

4] 13m J5tarting of Demarcation of Lun gtenphu LAP Public Announcement « Intimation b Lunglenphu [Announcemeant Fubiic Thimphu Clty
March |an downers about the In Kuensel, BRS [An noun cement Corporalion
2004 demarcation of the plan and fand through mace in Kuenssl,

requesting their coa pe@tion to [rEpresentatives
support the demarcation team.

G5 Mecting with Chang Represantalives on Mesating with representatives from = ToInform {he LAP jomicial letters The representalive welcomed | Minutes of the Thimphu City
March  Jmplementing the Chang iSouthern LAPS) - TCC [Lunghznphu, S1mtokha and Babesa representatives about the TCC for slarting the mesting and Corporation
2004 Conference hall starling of Implementation of demarcation and also attendance lisl

LAPS In Scuth and also o reuested TCC o complete the

Inform aboutthe status of the Plan Implementation as early

LAPS a5 possible. |t was also
dlecided 1o farm L&P
Implementation Commithes,




18

GE[17" Apnif&nnoun cement on on-going demarcalion Public Announcement = Intimation to Lungtenpho nnouncement rulilic Thimphu Sy
2004 rocess |n Lungtenph Local Area and the landowners aboutthe In Kuensal, BRS {an noun cement Corporalion
nticipates completion date demarcalion of the plan and nd through made In Kuensal,
requesting their coo pe@tion to Jrepressnlatives
support the demarcation team.
k2 [15™ May | Second Announcement on an<1oing Public Announcement « Intimation o Lungtenpha Jannouncement Fulilic Thimphu Cly
2004 klemarcation process in Lungtenphu Local Area landowners aboulthe In Kuensal, BRS {an noun cement Corporalion
Jend the antici patsd com pletion date. demarcalion of the plan and nd throuigh madle in Kuensal,
requesting their coo peration to Jrepresentatives.
support the demarcation =am.

G9[May-  Jcompletion of Demarcation Process of Thimphu Sy
June  Qungtenphu LAP Corporalion
2004

i Announcement on completlon of Lungtenphu | Public Announcemenl = Thanking the Lungtenphu Jannouncement jorTicial letter sent | Thimphu Cibg
July L &P demarcation and Announcemeant on lan downers for their kind In Kuensal, BRS by TCC to Kuensel  JCorporation
2004 slarting of Road Cuting. cooperalion provided during nd through Jand BES.

the demarcation process and  Jiepresentatives,
Intimating them about the
slarting of mad cutling
Process,
« Reqquesting landosners o
repsrt to TCC Tar any
clarificatlon reqard ing the
demarcated plat.

Ta|23™ [announ cement on commencement of Babesa | Public Announcemenl « Pubic announcement an [announcement Fulilic Thimphu City
Oclober [emarcation arter 2004 harvest commencement on Babesa In Kuensal, BRS {&n nowun cement Corparatian
2004 L&P demamcation after harvest |anﬂ Ihrough macle In Kuensal,

Epresenlatives
TH [=tarting of Babesa LAP Demarcation Publc Announcement Announcament Thimphu Sy
n Kuensal, BES [Corporation
nd thrmugh
EprEsantzihes

a2 18" lannoun cement on Postponement of Public Announcement « T Inform the lan downers to nnouncement L ebter written to Thimphu City
March  Joemarcation of Simtokha LAP due to request cullivate their land for 2005and Jin Kuensal and BIENT] Corporalion
2005 From Lancdowners for culivation. to Inform that the demarcation |BRS, Represantalive by

would start after the hardest. TCC
AE{12" July Junganphu LAP represantalivas submitied a [=imniad laller Thimphu Chy
2006 Faquasl la Implement the Infrastruciure Taciikies bmilted by the [Corporation
JmmedsiEy presentatves.
AE{kov 2005] TCCS LIPD Started wkh handing over of ploks n Handirg over of plots an slle To ollicialy verlly 1he demarcatad jannouncement in|OiMcial handing] The  =lles boundades  an y al lettar sant b JTRimphu Ciky
Lungbenphu &8 per Zonas poks as par the LAP and handing fuersal, BES  ower shessl and |lustrated on the sie, aach an nzelfor puble  JCorporation
el the pials fo he Espective Jand through A Ie'.-m' pllar were shown 1o ihefannouncements.
lardowners akar thar accaplance  Fepresantalives  [vancation of  (landawners far thelr aocaptance Joopy of Kuensel
arel sgraemeant. Hemamcaled  |Missng plllars woukd nouncement.
pllEs [emarcaled. FhysicalEionad handing aver
Characlerislics ana al uments.
lpxplained. Road access fa th
plct &l precinet sandily 5 aken
laxplanad.

A7lz4" & | Sock - Economic Survey of 1he Eandawnes, Intardess! Suncay with tha landowners at « Tounderstand ihesock - Jannouncement In[Queshonnare [The suney was camiadoutby  JEuney form which  JThimphu City
25" JecEahoidars and Bborers under the landpoalked Changlmihang Grourd ecanomiz salus af tha Fuersal, BES  |prepared by ndependent enumearatons hirad & aleady avallable JCorporation,
Movembefareas of Chang ared &5 per ha gueshionnaie lardowners, laborers and  fand through TCC ard by TCC undar the supervision ol fakh the ADB'S U]

2006 Minalzed by ADB. leg=a hokdars n the land Fepresantalives  |inaltred by JADES kocal consukant Mr. corsulians Deve opmznt
pacled areas a5 per ADBE'S D, ME]a. Pank, Connel
EOUFEMENES. agner
«  Toldanlify am vuinamblke Ointy landawners rasponded o ICorauliants,
AP 1lany within the land Ihe publc announcement. Thare nd Giteshen
pocled armas. WS N0 [EspanEs mom he orEUants.
laborers and leasa haklers.

apjzE" Nov | Sk — Ecanomic Survey of the landawners, Intardess! Sursay with tha landowners at « Tounderstand the sacka - pannouncement In(QuesHoner Thie survey was camlad aut by Suriey form which  [Thimphu Ciky
& 12" Jecmahcidans and laborers under the landpcalkad Tkl — Dcear fo door sure ey exanomic stale al the Fuemsal, BRS prapared by |Indeperdent enumearalors hirad & aleady avallable [Corporatian,
D 200 Efreas of Chang ared &5 per tha gueslionnaie landowners, laborers and — fand through TCC ard by TCC undar the supervision ol fakh the ADB'S slEn

nalzed by ADB. leaE=a hokdars ntha land Fepresantalives  [fnaltzad by IsB's kocal consukant Mr. Megay Eonsullans eveElopmant
pooled amas &5 per ADB'S k= nk, Connel
EOUFEMENES. vagnear
= Toldanlity am vuinambl crEdliants,
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AF= [Tany within the land G ylleshan
pocled amas. [ComaUlans
95 =" Announcementto Simtokha Landosners Publlc Announcement Reminding the landowners the KLiensz| and TCC
Januray geguesiing them notto start with the cultivation slarling of demarcation in BRS
yor the year 2006 simtokha In 2006 &5 requested by
@IJEM'I'INE

Hofe 2 Tharawere number of ofher Pubiic Meallng s, discussions and site wsits organized with the Landowners o explain the Local Area Plans whic’ were nol s fed 2bove doe folack of records,

Note F o More than 505 time of daiy offfce working hours 1s consumead for Pubdic Conswltailon and site wislis o expialn the lapdowners abowt the pian, Land Poollng, proposed plollocation, faciVifes available efc, Dady 2 minlmom of
20 fzndowners Vislis TCC's, Urban Planning Division only fo seel clarifcafion on the plans. This consaltailon process s {he most extensive 2nd alaborate peblc cons wiation proces s canled oot by TCC and these meailng weare nof
recorded due [0 iack of proper oifice assisiance.

Mofe 4 There weare numbar of affer TV sows, intendews, broadcasied in BES abowt the Tmpho Structire Ban, Local Arez Mlan, Core Urban Plan and Land Poolng, Includling a special prograsmme on Thimpin Structure Pan in Star
World's Focws Asia. These programs a'so halpad In promoling the plan 2nd Land Pooling concepds 2nd 2re not Nsted above.

Mote 5 There were mumber of Public Mestings and wirkshops carrled oot ln the process of fnelining the DCR. which are nof ¥sted above

Mote 6; Malor part of Changzamiog Local Area (Planned with Land Pooling) /s compieted with plof demarcation, majority of % planned roads were already completed, TCC Is providing water supply fo Changzamiog from hefo water
treatmant plant. Though TEC has demarcated 2nd handed ovar majority of the plofs, thare are faw areas, wilch are curmentiy belng demarcated and handed over.

Mote 70 Public Consuifation, Meatings, Anpouncaments redaiad w1 the 5 Local areas ofthe Sout’ [Lungienp 'w, Babesa, Simiokhe, Changbamydhe 2nd Sarbithamg) are o Wohted Dy Bive color.
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Appendix 3

SAMPLE AGREEMENT

Land Pooling (Land Contribution/ Land Donation).

Land Pooling 15 a planning tool used in community development and local area plan
*preparations, in which each and every land swner within the an_HS:._:.G. or Local Area has
1o poolicontribate certain percentage of their plot’s registered area in order to service their
own plot and therr commumity with roads, foostpaths, potable water, drainage, electricity,
telecommunieation, recreational o pen s paces, public amenities like, health ¢ linie, créche,
post office, banks, fire service station, police out post, shopping center ete. Apart from the
above-mentioned the plot's shape would be regulanzed and would become a qualified
urban plot with increased land value, In addition, Thimphe City Corporation would invest
for the preparation of the Local Area Plans and would also invest in providing the
infrastructurerfacilitics (Roads, water supply, drainage, development of neighborhood node
et2.) for the particular plot and for the entire Local Area’ Community.

Land Fooling (Land Contribution/ Land Donstion) Followed by Thimphu City
Corporation.

As per the Local Area Plans prepared by Thimphu City Corporation, the pooling percentage
was kept predominantly below 30%, relaxing the provision to have reserved plots for sje
as per the Land Poolmg technique which are commeonly in practice (To recover the cost of
the investroent made in plan preparation and i providing infrastuciures facilities).
Thirmphu City Corporation has also uiilized the available governmént land within each LAP
m order to maintam the pooling percentage below 30% im majority of the Local Areas. In
thig process of providing infrastrcture facilities the land would get shified from its orginal
location, but care 15 taken that the shifted plot remams within the same local area and with
similar physical characteristics of s ongmal Jocation. Apart from the shove-mentioned

factors the landowmeérs would alse gain m terms of increased land ¢w_=n.§..__ value du= *

to the process of Urban Development promoted wirthe the— ¥ -

Other Planning technlques available

In the current context of the Local Areas, where almost every plot is of imegular shape and
are landlocked without any infrastructure facilives, there are very few options available 1o
promaete urban development in these areas. Ome of the optons available is to acquire all the

land parcels fallir _m, wi __ fi the propos cex and amenities. In this process number of
e R
Thrompon ) f N
Thimphu City Corperation | = UanH ¥ |

S /g
*Date:. ... ... Place............ K;{
* 3}

'Donation

*
Bricfing:  Mgreement on Land Pooling/Land Contribution/ L. them blandholdings

landowmers would loss ther landholdings and hundreds of land parcels woul
fragmented. Therefore, this planming process would benefit only few landowners at the
of other landowners, Further, Hu._._u_._.ng_oa af the wregular plot shapes and providing ¢
velicular access to each and every plot would not be feasible, Therefore the only o
option available 15 to scquire the entire local area to promote a planned development w
would facilitate TOC with more planning freedom and also would generate mare incar
TOC but would not benefit the angnal landowners of the Local Area.

to promate Urb
Therefore Land Poolmg 15 the best and appropriate technique to promote Ut
Development on these local areas, which are predominanily landiocked.

Option A vzilable for Land Owners who are'not interested in Land Fooliag ( La
Contribution/ Land Donation):

If a particular land owner is not interesied or does not agree with the concepl of La
Pooling or Land Coneribution or Land Donation, his Mher land would be acquired as per1
provisions of Land Act and the compenzation rate for the land would be as per the “F.
Price™ or any other reasonable rate/price approved by Royal Government of Bhutan.

Agresment

LT ek, Eu. W.as._._ﬁ of Plor zcs&R@i Mo ) 364 with
registered area of ). ﬂ L__S .p_ﬁr has resd ar,
undersiood the concept of Land Pooling'Land Donation/Land Contnibution, the alternatis
options available and | voluntarily ageee to pool/contribute/donatedd:S.. % of my plot
registered aren s per the, E&rn&?ﬂ_ Arca Plan, towards the . stmcte —4 =
-.=.H==.._.u &ﬂﬁ—nn:_ﬂ_. # Al ot Y # X

e ..|..|. = =

: E.—.i m u._ 'Eu..’. m

Signature of the Neutral Party

Sigmsature of the Plot Oramer

Zb!m.nﬂth.rnv. ?E
Designation. .@.c.rri

Contaci No. .WU_P

Date: THARPlace:, Thesmdiy,



