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GLOSSARY
Beneficiary ± all persons and households from the villages who voluntarily seek to avail themselves
of, and are part of, the project.
Compensation ± payment in cash or in kind at the replacement cost of the acquired assets for the
project.
Cut-off Date ± the cut-off date is defined as the date prior to which the occupation or use of the project
areas makes residents/users eligible to be categorized as project affected persons. The cut-off date for
this Project will be the date of conducting public consultation for each subproject that requires land
acquisition with the project-affected persons before conducting inventory of loss (IOL) or the detailed
measurement survey (DMS).
Displaced persons ± refers to all of the people who, on account of the activities listed above, would
have their (1) standard of living adversely affected; or (2) right, title, interest in any house, land (including
premises, agricultural and grazing land) or any other fixed or movable asset acquired or possessed
temporarily or permanently; (3) access to productive assets adversely affected, temporarily or
permanently; or (4) business, occupation, work or place of residence or habitat adversely affected; and
³GLVSODFHGSHUVRQ´PHDQVDQ\RIWKHGLVSODFHGSHUVRQV
Eligible land holders ± refers to affected persons who (a) hold title to land; or (b) do not hold title but
whose possession of land can be legalized with a title pursuant to the Land Law of Cambodia including
those with recognizable rights.
Entitlement ± range of measures comprising compensation, income restoration support, transfer
assistance, income substitution, and relocation support which are due to affected people, depending
on the nature of their losses, to restore their economic and social base. The entitlements adopted for
TSSD-AF were guided by the applicable national laws, regulations, and ADB SPS. The entitlements
may be further revised based on actual status of impact, if applicable, in an updated version of the
resettlement framework.
Household ± means all persons living and eating together as a single social unit.
Income restoration ± means re-establishing income sources and livelihoods of project-affected
households to at least maintain to their pre-project level.
Improvements ± structures constructed (dwelling unit, fence, waiting sheds, pigpens, utilities,
community facilities, stores, warehouses, etc.) and crops/plants planted by the person, household,
institution, or organization.
Land acquisition ± the process whereby a person involuntarily loses ownership, use of, or access to,
land as a result of the project. Land acquisition can lead to a range of associated impacts, including
loss of residence or other fixed assets (fences, wells, tombs, or other structures or
Project Executive Agencies ± MAFF and NCDDS.
Project Affected Persons (PAPs) ± includes any person, households, entity, organizations, firms or
private institutions who, on account of changes that result from the project will have their (i) standard of
living adversely affected, (ii) right, title, or interest in any house, land (including residential, commercial,
agricultural, forest, plantations, grazing, and/organizing land), water resources, fish ponds, communal
fishing grounds, annual or perennial crops and trees, or any other moveable or fixed assets acquired,
possessed, restricted, or otherwise adversely affected, in full or in part, permanently or temporarily;
and/or (iii) business, occupation, place of work or residence, or habitat adversely affected, permanently
or temporarily, with or without displacement.
Rehabilitation ± refers to assistance provided to persons seriously affected due to the loss of
productive assets, incomes, employment or sources of living, to supplement payment of compensation
for acquired assets, in order to achieve, at a minimum, full restoration of living standards and quality of
life. Compensation for assets often is not sufficient to achieve full rehabilitation.
Replacement cost ± is the method of valuation of assets, which determines the amount of
compensation sufficient to replace lost assets, including any necessary transaction costs.
Compensation at replacement cost is defined as follows: For agricultural land, it is the pre-project or
pre-displacement, whichever is higher, market value of land of equal productive potential or use located
in the vicinity of the affected land, plus the cost of preparing the land to levels similar to those of the
affected land, plus the cost of any registration and transfer taxes. For land in urban areas, it is the predisplacement market value of land of equal size and use, with similar or improved public infrastructure
facilities and services and located in vicinity of the affected land, plus the cost of any registration and
transfer taxes. For houses and other structures, it is the market cost of the materials to build a
replacement structure with an area and quality similar to or better than those of the affected structure,
or to repair a partially affected structure, plus the cost of transporting building materials to the
construction site, plus the cost of any labor and contractors' fees, plus the cost of any registration and
transfer taxes. In determining the replacement cost, depreciation of the asset and the value of salvage
1
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materials are not taken into account, nor is the value of benefits to be derived from the project deducted
from the valuation of an affected asset. Where domestic law does not meet the standard of
compensation at full replacement cost, compensation under domestic law is supplemented by additional
measures to meet the replacement cost standard. Such additional assistance is distinct from
resettlement measures to be provided under other clauses in the ADB SPS 2009.
Resettlement ± means that all measures should be taken to mitigate any and all adverse impacts of a
SURMHFWRQ3$3SURSHUW\DQGRUOLYHOLKRRG¶VLQFOXGLQJFRPSHQVDWLRQUHORFDWLRQ ZKHUHUHOHYDQW DQG
rehabilitation as needed.
Vulnerable groups - are distinct groups of people who might suffer disproportionately or face the risk
of being marginalized from the effects of resettlement and specifically include: (i) female headed
households with dependents, (ii) disabled household heads, (iii) households falling under the generally
accepted indicator for poverty, (iv) elderly households with no means of support and landlessness, and
(v) indigenous peoples. The vulnerability of each household will depend on the impact and their socioeconomic statuses that will be assessed as the result of detail baseline socio-economic survey during
the detail measurement survey or inventory of lose assets. Cambodia uses an absolute poverty line
definition. In 2013, the Ministry of Planning (MOP) introduced new poverty lines. The revisions to the
poverty lines include (a) a food poverty line based on 2,200 calories per person per day (up from 2,100);
and (b) a non-food component that is estimated separately for Phnom Penh, other urban, and rural
areas. Ministry of Planning (2013) identified those who spent less than KHR132,000 per month per
person as those living below the poverty line 1.

1

The Ministry of Planning recalculated the official Poverty Line in 2013 and revised the monthly expenditure per capita to KHR
132,386 for other urban areas and KHR 106,560 for rural areas.
http://www.mop.gov.kh/DocumentKHNew%20Poverty%20Line-FINAL%20APR%202013.pdf
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SUPPLEMENTARY SOCIAL SAFEGUARD DUE DILIGENCE REPORT
for
Repair of road sections damaged by flood within Sandan-Dang Kambet laterite road
subproject, Sandan district, Kampong Thom province
1. INTRODUCTION
1.1

Report objective

1.
The objective of this report is to assess the potential social impacts of the additional civil works
that are required to repair the sections of the Sandan-Dangkambet road that were damaged by flood in
October 2020. The subproject is located in Sandan district of Kampong Thom (KPT) province and there
are three benefited villages under this subproject namely Sandan, Sopor Thom and Srae Chang. The
report provides a description of the additional civil works, the outcome of the consultative meeting that
was conducted with the local authorities and households and describes the legal framework and the
Grievance Redress Mechanism (GRM).

2. PROJECT BACKGROUND
2.1

Project description

2.
In 2009, the Asian Development Bank (ADB) approved the Tonle Sap Poverty Reduction and
Smallholder Development Project (TSSD), which achieved notable achievements in productive
infrastructure and livelihood improvement. The government of Cambodia (the government), ADB and
IFAD project teams concluded that successful project activities should be scaled up to broaden the
benefits of increased rural incomes and economic development.
3.
In January 2018 the Additional Financing (AF) for the TSSD was approved to expand activities
on climate-responsive productive infrastructure from 196 communes in five provinces (Banteay
Meanchey (BMC), Siem Reap (SRP), Kampong Thom (KPT), Kampong Cham (KPC) and Tboung
Khmum (TKM)) to 270 communes in seven provinces, including the two additional provinces of
Battambang (BTB), and Prey Veng (PVG) within the Tonle Sap Basin, and in addition to further develop
the enabled environment for agricultural productivity, diversification and climate resilience with a strong
emphasis on value chain strengthening. The inclusion of women, smallholder farmers and poor
households remains a priority.
4.
The TSSD-AF changes the original project scope by expanding the project area from five to
seven provinces and enhances the climate and disaster resilience of the interventions within the target
provinces. The number of beneficiary households increases from 430,000 to 650,000. The aggregate
impact will be improved livelihoods in the target communes and climate resilience in seven provinces
in the Tonle Sap Basin improved. The aggregate outcome will be agricultural productivity increased,
climate and disaster resilience strengthened, and access to markets improved in 270 communes in
seven provinces in the Tonle Sap Basin.
5.
The TSSD-AF has three outputs. Output 1: focuses on enhancing rural productive
infrastructures and livelihood improvement with capacity in disaster risk management (such as rural
roads and small scale irrigation rehabilitation, supporting new and old Livelihood Improvement Groups
(LIGs) and DRR training and planning for commune councils). Output 2: focusses on enhancing
environment for increased agricultural productivity diversification and climate resilience (such as value
chain support and market linkages; information and communication technology and commune mobile
access program). Output 3: strengthens project management.
2.2

Selection criteria for subprojects

6.
Under TSSD-AF all subprojects are designed to mitigate the impact for climate change and
promote local economic development. All subprojects must be screened on the basis of nine primary
criteria followed by two additional criteria one for road subprojects and one for irrigation subprojects. All
subprojects must be fully compliant with all of these primary criteria.

3. SUBPROJECT DESCRIPTION
3.1

Proposed subproject

7.
The subproject which commenced construction on 3rd February 2020, was designed to upgrade
the existing earth road with a length of 7,390 meters with six structures and by 7 th September 2020 had

3
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completed construction. The previous SS DDR for the Sandan-Dang Kambet road subproject was
approved and disclosed in June 2020. On 18th October 2020 there was a severe flooding event that
resulted in damage being sustained to about 665 meters (9%) of the total road length which requires
repair, and in additional one drainage structure comprising a pipe culvert (with a length of seven meters
and four cells each with a diameter of 0.6 meters) is required to reduce the risk of similar flooding
events. From the assessment of the revised technical design, it has been found that no households will
be impacted by the reparations including the installation of the drainage structure (see Table 3.1). The
additional drainage structure will be installed in the PK section 3+175. All of the repairs will be conducted
within the Corridor of Impact (CoI) that was agreed for the original subproject and also remain within
the officially confirmed Right of Way (RoW) for this road, which was certified in the original SS DDR.
Figure 1: Photos of road condition (with 100 percent completion before flooding event)

Source: DSC assessment 9th September2020

Figure 2: Photos of road condition (after damaging by flood)

Source: SSP6 field survey (2020)

Figure 3: Photos of road sections where the structure require to be installed

PK section 3+175 (at red head post)
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Figure 4: Satellite image of subproject location

3.2

Screening of additional works

8.
Following the flooding event in October 2020 there were site inspections conducted by the DSC
team to determine the extent of the damage and to identify the scope of the additional works required.
Subsequently, a public consultation meeting was organized on 2nd December 2020 by the KPT project
management team (PST, DST, DSC and NCDDS) where it was confirmed that about 665 meters (9 %)
of the road was damaged and there were no households identified who are using land adjacent to the
site of the additional pipe culvert structure. There is an existing canal alongside the road and the
floodwaters flowing from the new drainage structure will discharge into this drainage canal.
9.
The technical designs for the additional works were explained to local authorities and the
villagers including an explanation of the length, width and height of the additional pipe culvert structure
that will be installed. The participants in the consultation confirmed that they clearly understood that
there will be no requirement for any additional land based on the revised technical design. However,
the villagers agreed to contribute their labor if needed during the construction.
10.
Therefore, there is no requirement for involuntary resettlement (IR) and the subproject remains
classified in Category C for IR.

5
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Figure 5: Map of subproject location

Source: DSC team 2021
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SUBPROJECT DESIGN AND LAND REQUIREMENT

11.
The revised technical design for the road repairs is based entirely upon the approved technical
design for the previous road upgrading subproject. The additional works concern the repairs to the road
and the installation of an additional pipe culvert structure with four cells at one location along the existing
road. There are no households using land within the official RoW along the sections of the road that
require repair including the site for the installation of the additional drainage structure. In addition , there
are drainage canals alongside the road that can absorb excess water should there be strong water flow
in the event of heavy rainfall including that from the additional drainage structure and there will be no
temporary impact on any assets at the site for installation of this additional structure (this was confirmed
by the DSC team during the preparation of the design of the civil works for the road repairs). Thus, there
are no households that will be impacted by the loss of any land or other assets resulting from the
required repairs due to the flood damage.
Figure 6.1: Typical cross section of existing laterite road

Source: SSP6 DSC team
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Figure 6.2: Typical cross section of proposed laterite road upgrading (revised version)

Source: SSP6 DSC team (2021)
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5. SITE SCREENING PROCESS AND PROCEDURES
5.1

Social safeguard screening and assessment

12.
Based on the technical design for the road repairs and the information gathered during the site
visits and the public consultation meeting, it was found that the installation of the additional pipe culvert
structure will not require any additional land within the CoI and the RoW. The only potential impact that
might occur would be from minor soil erosion from land adjacent to the additional drainage structure
caused by strong waterflows in the rare event of exceptionally heavy rainfall. However, the villagers
who are using land near to the site of the additional pipe culvert structure, which is outside of RoW,
have confirmed that they are willing to support the road repairs in order to protect the constructed road
from future flood damage and in order to maintain condition of road for a long term use. There will be
no loss of land or any impact of other assets owned by villagers or the commune authority resulting
from these repairs are based upon the original technical design and the work will be done entirely within
the CoI and the RoW of the road.
13.
A public consultation meeting was organized on 2nd December 2020 in Sandan & Dang Kambet
communes to explain the design of the additional works and to get the consent of the villagers (see
Section 6). From the result of the site visited and assessment, it can be confirmed that the proposed
road repairs fall into category C for social safeguards and also for IPs because there are none living in
the commune. Therefore, it is complaint with the ADB SPS 2009 and the TSSD-AF Resettlement
Framework (RF)3
5.4 Indigenous Peoples
14.
During the field visits and the public consultations, it was confirmed by the local authorities and
consulted people that there are no IPs living within the subproject area and within this commune.

6.

INFORMATION DISCLOSURE AND PUBLIC CONSULTATIONS

15.
The public consultation that was organized on 2 nd December 2020 by the PST together with
DSC team with local authorities and the villagers at the commune offices was to achieve: (i)
engagement with the local farmers to discuss the road repair including the technical design and
explanation on the proposed DGGLWLRQDO SLSH FXOYHUW VWUXFWXUH LL  PHHWLQJ WKH EHQHILFLDULHV¶ SURMHFWUHODWHGUHTXHVWV LLL HQVXULQJEHQHILFLDULHV¶LQFOXVLRQDQGSDUWLFLSDWLRQDWDOOVWDJHVRIWKHVXESURMHFW
LY LQFOXGLQJEHQHILFLDULHV¶UHTXHVWVRSLQLRQVDQGVXJJHVWLRQVLQWRWhe revised technical design and
implementation of the road repair; (v) getting agreement from local authorities and the consulted
villagers on the installation of one additional pipe culvert structure at a location near to the land they are
using land but within the CoI and RoW; and (vi) ensuring that the proposed road repairs will meet the
FRPPXQLWLHV¶QHHGVWRIRUWUDQVSRUWRIDJULFXOWXUDOSURGXFWVDQGIRUGRPHVWLFWUDYHO
16.
The methodology for the conduct of consultations and community involvement in the subproject
planning process was as follows:
(i)

Discussion with the local authorities (village and commune authorities) and project beneficiaries to
review the proposed technical detailed design and social assessment for the road repairs.

(ii)

Organization of public consultations with project beneficiaries and local authorities to discuss the
road repairs and obtain approval from the beneficiaries regarding the road repairs and information
sharing of the benefits of the proposed civil work to the project beneficiaries.

(iii)

Discussion of the existing mechanism for dealing with any complaints. The participants agreed to the
continuation of existing Grievance Redress Mechanism (GRM) as indicated in section 8.

17.
The local authorities and beneficiaries understood clearly the technical design of the road
repairs which will reduce the risk of damage to the road from future floods. They were aware of the
location of the additional drainage structure and they all agreed that the repairs will provide benefits to
them by ensuring that the road will be not damaged again.
18.
During the public consultation the local authorities and beneficiaries visited the site, verified and
confirmed that the repairs to the damaged road and the additional drainage structure are all located
within the official RoW and there are no negative impacts on any structures or private assets.
Furthermore, the access road to the site is located within public land and all participants in the public
consultation agreed that the contractor may use available public land to access the constructions site.

3

https://www.adb.org/projects/documents/cam-41435-054-rf
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There was a unanimous agreement to repair the sections of road as soon as practicable. The result of
public consultation confirmed that there are no IPs living in the road repair villages.
19.
The summary of public consultations conducted in road renovation site is presented in the
following table.4
Table 1: Summary of public consultations
No

Date

1

02.12.2020

Location
(village)

SandanDang
Kambet
communes

Target group

Aim of the consultation

Total no of
participants

No of
women

Local
authorities and
beneficiaries

Inform local authorities
and beneficiaries on the
revised design, discuss
the benefits of the
repairs and get common
agreement on the
technical design for the
road repairs including
the additional drainage
structure. Get the
support of the meeting
participants on the
repairs. All participants
unanimously supported
the proposed repairs to
the road.

14

5

14

5

Total

No. of
HH
beneficiaries

408

Source: SSP6 conducted public consultation 2021

20.

The participants at consultations suggested the following:
-

The renovation work for the damaged sections of the proposed road renovation subproject should be done
before the rainy season starts if possible.
Remaining excavated soil and grass should be stored at the locations agreed with beneficiaries.
The operation and maintenance group should be formed with a clear management committee tasks for
rural road operation and management.
There should be a regulation that the group members should follow. The regulation should clearly indicate
WKHJURXS¶VUROHVDQGUHVSRQsibilities the line with the MRD regulation.
Capacity building should be provided by the above group to enable the group to facilitate daily operation
and management.

21.
During the construction period the DSC team in cooperation with the PST and the commune
council will be responsible for monitoring the compliance with all safeguard requirements.

7. LEGAL FRAMEWORK
7.1

Cambodia Laws and Regulations
The local laws and regulations pertaining to the application of social safeguards are as follows: 5

22.
-

Cambodian constitution 1993
Land Law 2001

-

Expropriation Law 2010
Sub-decree on Social Land Concessions, March 2003
Sub-decree ANK/BK No 22
MEF Sub-Decree No. 115

-

Circular 02 2007

7.2

ADB Policies on Involuntary Resettlement

23.
The objective of the ADB SPS (2009) is to (i) avoid adverse impacts on people and the
environment, when possible; (ii) where adverse impacts are unavoidable then the Project will minimize,

4
5

Details of the consultation minutes and list of participants in shown in Annex 1.
See Annex 2 for full description of Cambodian laws and regulations and ADB requirements.
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PLWLJDWHRUFRPSHQVDWHWKHDGYHUVHLPSDFWVRQWKHHQYLURQPHQWDQGWKHDIIHFWSHRSOH¶DQG LLL KHOSWKH
EA to strengthen its safeguard system.
24.

The two key policy documents that define these requirements are:
-

Involuntary Resettlement Policy.
Project Resettlement Framework.

8. GRIEVANCE REDRESS MECHANISM
25.
A subproject grievance is defined as an actual or perceived project-related problem that gives
ground for complaint by any affected household (AH). As a general policy, all of the TSSD-AF
subprojects work proactively toward preventing grievances through the implementation of subproject
and commune liaison activities that anticipate and address potential issues before they become
grievances. Nevertheless, during the construction and operation it is possible that unanticipated impacts
may occur. In order to address complaints if or when they arise, a project GRM was developed on 9th
September 2019 in accordance with ADB requirements and RGC practices. The GRM is a systematic
process for receiving, evaluating and addressing project-related grievances voiced by AHs.
26.
Any household affected by the repairs to the laterite road will be able to submit a grievance if
they believe a subproject activity is having a detrimental impact on their household property or on their
quality of life. The GRM has already been made public throughout the previous public consultation
process and will be maintained during the operation and maintenance period.
27.
An AH can formally lodge a complaint directly to the contractor, during the pre-construction and
construction period or the AH can lodge a complaint to village and commune authorities (Stage 1).
Within 15 days, the village and commune authorities are required to organize a public meeting to resolve
the complaint. If the AH is not satisfied with the decision reached by the commune office the complaint
may be brought to the district office, and the district support team (DST) must resolve the complaint
within 15 days (Stage 2). If the complaint is not addressed within this period, the AH can lodge the
complaint to the provincial support team (PST) who must resolve the compliant within 30 days (Stage
3). If the complaint could still not be solved within this period, then the AH can lodge the complaint to
the NCDDs, and the NCDDS must monitor and take action within a certain period of time through the
identified procedure in order to secure a written confirmation of satisfaction from the AH (Stage 4). A
GRM logbook will be used to record the complaints 6.
28.
In addition, the membership of the Grievance Redress Committees (GRCs) and the contact
telephone numbers of the members was publicized through a signboard at the subproject site and on
the commune notice board. The GRC is responsible for maintaining a record of all grievances that are
received and documenting the response and resolution with the AHs of other stakeholders. A Project
Information Booklet (in Khmer and English) was already distributed to all local stakeholders which
describes in detail the GRM procedure.7

9.

VALIDATION BY EXTERNAL SAFEGUARD MONITORING ENTITY

29.
To achieve compliance with the ADB SPS (2009) and the TSSD-AF RF (2017), the NCDDS
has recruited an External Safeguard Monitoring Entity (ESME) to conduct independent monitoring of
the safeguard implementation based upon the approved RF during the design, construction and
operation of the infrastructure subprojects to ensure that acceptable consultative and grievance
reporting mechanisms have been adopted and, in respect of all subprojects that require land acquisition,
to verify that (i) the principles of voluntary relinquishment of land/assets have been followed; (ii) the AHs
who have agreed to relinquish land/assets have not been forced to do so; and (iii) the living standards
of those who opted for this will not be negatively affected. In addition, for any subproject where land or
assets are to be relinquished, the ESME team are required to check and verify all of the certificates of
land/asset transfer forms (CLTFs) and confirm that the information is accurately represented in the IOL
table included in this DDR.
30.
The ESME team are required to prepare a monitoring report submission plan to NCDDS with
the timeline for their required activities including (i) validation of the conduct of acceptable consultative
processes during the selection and design of the subproject; (ii) verification of any loss of land and
assets by AHs based upon detailed design and confirmed RoW; (iii) provide a schedule of visits for
6

See Annex 7 for details of the GRM established and the Grievance Redress Committee (GRC) composition.
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monitoring of compliance with DDR during construction and warranty period; and (v) develop a schedule
of follow up visits to verify the efficacy of the GRM. The monitoring and reporting schedule for this
subproject is shown below:
Table 2: Monitoring and reporting schedule for ESME team
Activity
Validation of conduct of acceptable
consultative processes during
selection and design of the road
repair works

Validation that no land and asset
donation is required based upon the
detailed design and confirmed RoW.

Monitoring of compliance with DDR
during construction.

Validation of efficacy of the GRM

Methodology

Timing8

Consultation meeting with the local
authorities and local residents to assess their
level of participation and empowerment
during the discussion of the road repairs

Prior to
commencement of
the civil works for the
road repair.

Meeting with local residents to confirm that
there is no requirement for additional land or
loss of any other asset based upon the
detailed design and taking into account the
confirmed RoW.
Monthly field visits to the subproject site to
verify that the agreed requirement for no
additional land has been complied with and
there has been no adverse impact on the
living condition or livelihoods of local
residents.
Consultation and coordination with all levels
of the GRM committees, including the local
authority, to determine the satisfactory
resolution as per process and procedures of
the approved TSSD-AF RF of any
grievances from local residents.

Prior to
commencement of
the civil works for the
road repair.

During remainder of
construction period.

During remained of
construction period
and the warranty
period.

31.
The ESME team will prepare a semi-annual safeguard monitoring report incorporating all
validation requirements for submission to ADB for concurrence and disclosure.

10. CONCLUSIONS AND RECOMMENDATIONS
10.1 Summary of Conclusions
32.
Following the detailed technical design for the road repairs including one additional drainage
structure as already described and the result of public consultation meeting and the demarcation at the
site, the proposed road repairs will have no impact since the land within the RoW is not being
used agricultural production and in addition the road repairs are entirely within the agreed CoI
from the original subproject. that was agreed based upon the approved technical design for the
road in the previous SS DDR. The following conclusions can be drawn:
a.
b.
c.
d.
e.

The local authorities and the potential villagers have been consulted and it was confirmed that there will
be no impact or loss of their productive land or any other asset due to the road repairs.
No residential land and/or privately owned land is affected by the road repairs.
There is no impact to landless households.
The official RoW of the road is 30.0 meters which was confirmed by the district office of land management,
urbanization; construction and cadastral and disclosed in the previous SS DDR.
The road repairs will be performed completely within the agreed CoI and the official RoW.

f. All farmers will benefit directly from the proposed road repairs.
33.
During the field visits and the public consultations, it was confirmed by the local authorities and
consulted people that there are no IPs living within the commune. Therefore, the subproject is classified
DVFDWHJRU\&IRUERWKLQYROXQWDU\UHVHWWOHPHQWDQG,3VLPSDFWDFFRUGLQJWR$'%¶VFODVVLILFDWLRQDQG
the approved TSSD-AF RF.
34.
The GRM was established on 9th September 2019 as described above and it was explained to
the beneficiaries who participated in that public consultation. In addition, the PIB which includes GRM
information and its steps, was also distributed to local authorities and all participants. A GRM logbook

8

Specific dates will be provided in the monitoring timeline submitted by ESME to NCDDS.
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has already been opened in the commune office for complaint registry and response if any potential
problems may occur during the construction.
10.2 Follow-up and Recommendations
35.
Internal monitoring must be performed regularly during the implementation of the proposed
repair works mainly during the construction period. The monitoring will be performed by the PST and
the DSC Site Supervision Engineer and SSS. The progress will be reported in the Quarterly Progress
Report and the semi-annual Safeguard Monitoring Reports that are prepared by the PIC team.
36.
0HDVXUHV PXVW EH WDNHQ WR DYRLG GLVUXSWLRQ RI YLOODJHU¶V GDLO\ OLYHV 7KH YLOODJHUV PXVW EH
informed in advance when works at specific locations are planned and whether some services or access
will be temporarily affected.
37.
If any damage to private properties occurs during the construction period, the assets
replacement-based compensation will be paid as per the national laws and regulations and ADB SPS
2009. The contractor must support the GRM process and ensure timely and effective resolution of
grievances.
38.
The contractor will be responsible to reinstate the land used to access the subproject site to the
original condition and supervision consultants will monitor the progress and report through the
safeguard monitoring reports. The field supervision engineer shall ensure that the contractor shall follow
the revised technical design, mainly the sections of road, its structures quality and its location based on
PK sections as identified. The supervision engineer shall ensure that private land, temporally used for
access to the sites, is properly restored and returned to the owner without any unnecessary delays.
39.
The PST will closely monitor the construction process and shall ensure that if any impact is
caused by contractor during the civil work, this is reinstated by contractor strictly in line with the
entitlement matrix provided in the updated resettlement framework of TSSD-AF, at the full replacement
cost. The PST will update the status of safeguard compliance in the semi-annual safeguard monitoring
reports and will include all the relevant supporting documents (i.e. receipt of payments of any
compensation made by contractor, full consultations conducted etc.). The PST will ensure that the
subproject does not adversely impact any family and will require the contractor to provide alternative
access to other road in case of temporary blockage of road during construction as needed; to ensure
access to rice fields and to the house are provided at all times including temporary alternative measures
in consultation with farmers and households who are living nearby.
40.
To comply with the approved TSSD-AF RF (2017), the ESME will submit the monitoring report
submission plan for each subproject to NCDDS and ADB. The ESME needs to verify that (i) principles
for the voluntary relinquishment of land or assets are observed; (ii) those the AHs agreeing to relinquish
land or assets are not forced to do so; and (iii) living standards of those who opted to do so are not
negatively affected.
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Annex 1: Summary of minutes of public consultations
2nd December 2020

Consultation meeting
1. (local authoritiesand project beneficiaries )
Date: 02/12/2020
No of participants: 14
No of women: 5
Meeting chairman: Mr Bann Heng, Head of commune
Facilitator: Mr. Muong Samoeun, PPMA
Minute taker: Ms. Heng Sokhoeun, Commune clerk
Content of meetings
Understanding and accepting the road subproject:
- The local authorities and project beneficiaries understood clearly the technical design of the specific
section of the road requiring repair and the additional new drainage structure that needs to be installed.
They confirmed that these civil works were needed to ensure that the road can be operated effectively
and to avoid the risk of future flood damage.
- All participants agreed to renovate road repair based on the revised technical design.
Impact on individual land:
- The local authority and the villagers verified and confirmed the section of the road which requires
repairs as well as the additional drainage structure which is located within the 7.0 to 12.0 meters basewidth of the road and that it is within the official RoW of the road. All meeting participants who are using
land alongside these sections of the road agreed that they would voluntarily contribute some labor if
needed in order ensure that the road operates effectively with good quality for a long term use. They
expect to have an improved road for transportation.
Field validation
- The local authorities together and the villagers visited the sections of the road to be repaired as well as
the additional drainage culvert structure and confirmed that it is located in the official RoW for the road
and it will have no negative impact on the environment and homesteads. The road sections which need
to be repaired are about nine percent of the total length of the road.
- They all agreed to support the renovation work or the road repairs.
Specific internal regulations for the canal

-

Based on the discussion during the meeting, the local authorities and the villagers re-affirmed that
there should be a regulation that the local authorities follow. The regulation should also indicate the
contribution from villagers for maintenance and repairing the road and its structure for a long-term use
and then they wish to have a better road for use in their location.

Subproject management proposed by beneficiaries
- 7KHORFDODXWKRULWLHVUHTXLUHWRVHWXSDFOHDUPDQDJHPHQWFRPPLWWHHWRZDUGVURDG¶VRSHUDWLRQDQG
management based on the guideline of MRD and capacity building is required to ensure that the
rehabilitated road can be used for a long-time.
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Photos for public consultation meetings - 2nd December 2020
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Attendance list of public consultation meeting 2nd December 2020
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Annex 2: Description of Cambodian laws, regulations and ADB requirements

1.

Cambodia Laws and Regulations

The 1993 Constitution of Cambodia has established two governing principles pertaining to land
acquisition. Article 44 states that: All persons, individually or collectively, shall have the rights to
ownership. Only Khmer legal entities and citizens of Khmer nationality shall have the right to own land.
Legal private ownership shall be protected by law. The rights to confiscate properties from any persons
shall be exercised only in the public interest as provided for under the law and shall require fair and just
compensation in advance.
The 2001 Land Law. The rights to land and property in Cambodia are governed by the 2001 Land Law,
which is primarily based on the provisions of the 1993 Constitution. It defines the scope of ownership
of immovable properties, such as land, trees and fixed structures. The Land Law, Article 5, states that
³1R SHUVRQ PD\ EH GHSULYHG RI KLV RZQHUVKLS XQOHVV LW LV LQ WKH SXEOLF LQWHUHVW $Q\ RZQHUVKLS
deprivation shall be carried out in accordance with the governing procedures provided by law and
regulations, and after the payment of fair and jXVWFRPSHQVDWLRQLQDGYDQFH´
The Expropriation Law 2010 was passed by the National Assembly in 29 December 2009 and
afterwards promulgated by the King on 4 February 2010. Relevant provisions include:
(i)

(ii)

(iii)

(iv)

(v)

Article 2 of the law has the following purposes to (a) ensure reasonable and just deprivation of a
legal right to ownership of private property; (b) ensure payment of reasonable and just prior
compensation; (c) serve the public and national interest; and (d) develop public physical
infrastructure.
Article 7: Only the state may carry out an expropriation for use in the public and national interest.
Expropriation may only be carried out for the implementation of projects stipulated in Article 5 of this
Law.
Article 8: The state shall accept the purchase of part of the real property left over from an
expropriation at a reasonable and just price at the request of the owner of and/or the holder of right
in the expropriated real property who is unable to live near the expropriated scheme or to build a
residence of conduct any business.
Article 16: Prior to making any expropriation project proposal, the expropriation committee shall
conduct a public survey by recording of detailed description of all entitlements of the owner and/or
of then holder of real right to immovable property and other properties subject to compensation as
well as the recording of relevant issues.
Article 22: An amount of compensation to be paid to the owner and/or holder of rights in the real
property shall be based on the market value of the real property or the alternative value as of the
date of the issuance of the Prakas on the expropriation scheme. The market value or the alternative
value shall be determined by an independent commission or agent appointed by the expropriation
committee.

The Sub Decree on Social Land Concession, March 2003 provides for allocations to landless people
of state lands for free for residential or family farming purposes, including the provision of replacement
land lost in the cases of involuntary resettlement.
The Sub-decree No. 25 on providing house ownership, April 1989 recognized private house
ownership including land and confirmed in the Land Law 2001 (Article 4). Cambodians are able to
register the land they occupy with the local Cadastral Administration Office (CAO), whereupon a
Certificate of Land Title is granted. Issuing a land title is a lengthy process and most offices have a
major backlog and pending applications. People are given a receipt and until the official title deed is
issued, and the receipt is acceptable proof of real occupants of the land for purposes of sale. The
present legal status of land use in Cambodia can be classified as follows:
(i)

Privately owned land with title: The owner has official title to land and both owners and
the CAO have a copy of the deed.
(ii) Privately owned land without title: The owner has a pending application for land title
and is waiting for the issuance of a title deed. The CAO recognizes the owner.
(iii) Land Use Rights Certificate: In this case, a receipt for long-term land use has been
issued. This land use right is recognized by CAO.
(iv) Lease Land: The government or private owners lease the land, usually for a short period.
There is provision for owners to reclaim land if it is needed for development.
(v) Non-legal Occupation: The user has no land use rights to state Land that he occupies
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or uses. The CAO does not recognize the use of this land.
Sub Decree ANK/BK No 22 DSSURYHGRQ)HEUXDU\RQ5*&¶V6WDQGDUG2SHUDWLQJ3URFHGXUHV
(SOP) for Land Acquisition and Involuntary Resettlement for Externally Financed Projects sets out the
policies, regulations and procedures sets out the land acquisition and involuntary resettlement in
projects that are financed under Overseas Development. The SOP provides for the use of Development
Partners Safeguard Policy and for gap-filling measures where the provisions of the SOP conflict with
the Development Partners mandatory safeguard requirements.
MEF Sub-Decree No. 115 dated 26 May 2016 on promoting Resettlement Department to General
Department of Resettlement (GDR) provides mandate to GDR to lead all resettlement activities
including preparation of RP, implementing and internal monitoring of the RP.
Circular No. 02 dated in 26 February 2007 stares clearly that (i) illegal occupants of state land has no
right to compensation and can be punished in accordance with the land law 2001, and (ii) illegal
occupants who are poor, landless and part of vulnerable group can be provided a plot of land.
2.

ADB Policies on Involuntary Resettlement

The objectives of the ADB Safeguard Policy Statement (June 2009) are (i) to avoid adverse impacts on
people and the environment, when possible; (ii) where adverse impacts are unavoidable then the
Project will minimize, mitigate, or compensate the adverse project impacts on the environment and the
affected people; and (iii) help the EA strengthen its safeguard system.
Involuntary Settlement Policy: The objectives are (i) to avoid involuntary resettlement wherever
possible; (ii) to minimize involuntary resettlement by exploring project and design alternatives; (iii) to
enhance, or at least restore, the livelihoods of all displaced persons in real terms relative to pre-project
levels; and (iv) to improve the standards of living of the displaced poor and other vulnerable groups.
Policy principles include:
a.

b.

c.

d.

e.

f.
g.
h.

i.

Screen the project early on to identify past, present, and future involuntary resettlement impacts and
risks. Determine the scope of resettlement planning through a survey and/or census of affected
persons (APs), including a gender analysis, specifically related to resettlement impacts and risks.
Carryout meaningful consultations with APs, host communities and concerned NGOs. Inform all
displaced persons of their entitlements and resettlement options. Pay particular attention to the
needs of the of the vulnerable groups, especially those below the poverty line, the landless, the
elderly, women and children, and indigenous peoples, and those without legal title to land, and
ensure their participation in consultations. Establish a grievance redress mechanism.
Improve, or at least restore, the livelihoods of all APs through: (i) land-based resettlement strategies
when affected livelihoods are land based where possible or cash compensation at replacement
value for land when the loss of land does not undermine livelihoods; (ii) prompt replacement of
assets with access to assets of equal or higher value; (iii) prompt compensation at full replacement
cost for assets that cannot be restored; and (iv) additional revenues and services through benefit
sharing schemes where possible.
Provide physically and economically APs with needed assistance, including the following: (i) if there
is relocation, secured tenure to relocation land, better housing at resettlement sites with comparable
access to employment and production opportunities, integration of resettled persons economically
and socially into their host communities, and extension of project benefits to host communities; (ii)
transitional support and development assistance, such as land development, credit facilities,
training, or employment opportunities; and (iii) civic infrastructure and community services, as
required.
Improve the standards of living of the affected poor and other vulnerable groups, including women,
to at least national minimum standards. In rural areas provide them with legal and affordable access
to land and resources, and in urban areas provide them with appropriate income sources and legal
and affordable access to adequate housing.
Develop procedures in a transparent, consistent, and equitable manner if land acquisition is through
negotiated settlement.
Ensure that APs without titles to land or any recognizable legal rights to land are eligible for
resettlement assistance and compensation for loss of non-land assets.
3UHSDUH D 53 HODERUDWLQJ RQ $3V¶ HQWLWOHPHQWV WKH LQFRPH DQG OLYHOLKRRG UHVWRUDWLRQ VWUDWHJ\
institutional arrangements, monitoring and reporting framework, budget, and time-bound
implementation schedule.
Disclose a draft RP, including documentation of the consultation process in a timely manner, before
project appraisal, in an acceptable place and a form and language(s) understandable to APs and
other stakeholders. Disclose the final RP and its updates to APs and other stakeholders.
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j.

Conceive and execute involuntary resettlement as part of a development project or program. Include
the full costs of resettlement in the presentation of the pURMHFW¶VFRVWDQGEHQHILWV)RUDSURMHFWZLWK
significant involuntary resettlement impacts, consider implementing the involuntary resettlement
component of the project as a stand-alone operation.
Pay compensation and provide other resettlement entitlements before physical or economic
GLVSODFHPHQW,PSOHPHQWWKH53XQGHUFORVHVXSHUYLVLRQWKURXJKRXWWKHSURMHFW¶VLPSOHPHQWDWLRQ
Monitor and assess resettlement outcomes, their impacts on the standards of living of APs, and
whether the objectives of the RP have been achieved by taking into account the baseline conditions
and the results of resettlement monitoring. Disclose monitoring reports.

k.
l.

Project Resettlement Framework9: Each project shall be screened for land acquisition and
resettlement impacts which will be carried out from the beginning of the project design to see whether
the project resettlement impacts can be avoid, mitigated, minimized as much as possible. In case where
the subproject involves voluntary donation and no other land acquisition and resettlement impacts, the
subproject will be classified as Category C for involuntary resettlement. However, the project
implementation unit shall prepare a report to ADB to document that: (1) the subproject site was selected
in full consultation with legalized or non-legalized affected owners; (2) voluntary donations do not
severely affect the living standard of affected people and the amount of farmland or other productive
land to be acquired from each affected household does not exceed 10% of the total landholdings of the
affected household; (3) voluntary donations are linked directly to benefit the affected household; (4) any
voluntary donation will be confirmed through a written record and verified by an independent third party;
(5) there is an adequate grievance process; (6) none of the household will be severely affected and
will not be displaced; and (7) none of the household is vulnerable.

9

https://www.adb.org/sites/default/files/project-documents/41435/41435-054-rf-en.pdf
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Annex 3: Grievance Redress Mechanism

In this case the GRM consists of four grievance resolution levels:

(i)

Stage 1: AHs will submit a letter of complaint/request to the village or commune resettlement
sub-committee or PRSC working group or IRC working groups. The Commune Office will be
obliged to provide immediate written confirmation of receiving the complaint. If, after 1 5 days,
the aggrieved AH does not hear from the village or commune or PRSC working group or IRC
working group, or if the AH is not satisfied with the decision taken by in the commune office, the
complaint may be brought to the district office.

(ii) Stage 2: The district office has 15 days within which to resolve the complaint to the satisfaction
of all concerned. If the complaints cannot be resolved in this stage, the district office will
bring the case to the Provincial Grievance Redress Committee.

(iii) Stage 3: The Provincial Grievance Redress Committee meets with the aggrieved party and tries
to resolve the complaint. The Committee may ask for a review of the DMS by the external
monitoring agency (EMA). Within 30 days of the submission of the grievance, the Committee must
make a written decision and submit a copy of the same to IRC and the AH.

(iv) The NCCDS investigates the complaint and then invites the AH, PST and contractors together with
local authorities to a meeting to attempt to address the complaints within 15 working days. If the
complaint cannot be address within that time, the AH can submit the complaint to the judicial level
for final resolution and settlement All court fees will be borne by the project. The AH may choose
to approach ADB under the Accountability Mechanism.10

Grievance follow up: The relevant PST coordinators may contact the AP at a later stage to ensure
that the activities do not trigger any further issues. If the problem persist, it will be treated as a new
grievance and re-enter the process.

Grievance Redress Mechanism
Affected Person

Redressed
Grievance

1. Village level (within 15 days)

Not redressed

2. District government level
(within 15 days)

Redressed

Not redressed

3. Provincial government level
(within 30 days)

Redressed

4a. Appeal to judicial level

ADB
Not redressed

4b. Appeal to ADB accountability
mechanism

10 The ADB Accountability Mechanism provides a forum where people adversely affected by ADB- assisted
projects can voice and seek solutions to their problems and report alleged noncompliance of ADB's operational
policies and procedures. It consists of two separate but complementary functions: consultation phase and
compliance
review
phase.
For
more
information
see: https://www.adb.org/site/accountabilitymechanism/main
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Accountability Mechanism
In addition, AHs may contact the Complaints Receiving Officer of ADB via the following address which
will be included in the subproject signboard:
Complaints Receiving Officer,
Accountability Mechanism Asian Development Bank
No. 29 Suramarit Blvd. (268/19) Sangkat Chaktomuk,
Khan Daun Penh, Phnom Penh, Cambodia
Tel: + 855 23 215805, 215806, 216417
Fax: + 855 23 215807

Confidentiality and Anonymity
An AH submitting a grievance may wish to raise a concern in confidence. If the complainant asks the
relevant PST or NCDDS to protect his identity, it should not be disclosed without his/her consent.
In cases where AHs do not have the writing skills or are unable to express their grievances verbally,
it is a common practice that AHs are allowed to seek assistance from any recognized local NGO or
other family members, village heads or community chiefs to have their complaints or grievances written
for them. AHs will be allowed to have access to the DMS or contract document to ensure that all
the details have been recorded accurately enabling all parties to be treated fairly. Throughout the
grievance redress process, the responsible committee will ensure that the concerned AHs are
provided with copies of complaints and decisions or resolutions reached.
If efforts to resolve disputes using the grievance procedures remain unresolved or unsatisfactory,
AHs have the right to directly discuss their concerns or problems with the ADB¶s Environment, Natural
Resources and Agriculture Division, Southeast Asia Department through the ADB Cambodia Resident
Mission. If AHs are still not satisfied with the responses of CARM, they can directly contact the ADB
Office of the Special Project Facilitator. The Office of the Special Project Facilitator procedure can
precede based on the accountability mechanism in parallel with the project implementation.
Grievance Redress Committees
No.

Name

Roles

Step 1: Village and commune authorities and contractor
1
Mr. Bann Heng
Head of Sandan commune and chairman
2
Mr. Lun Yen
Head of Dang Kambet commune
3
Mr. Ou Tongmean
1st deputy chief of commune
4
Mr. KongChhum
2nd deputy chief of commune
5
Ms. Ken Chhoeun
Gender commune focal point
6
Ms. Born Bunthy
Commune council for information
7
All head of villages for subprojects
8
Mr. Heng Sokhoeun
Commune clerk
9
Mr. Chhouk Bandit
Contractor
Step District authorities
1
Mr. Long Kysoeng
District governor and chairman
2
Ms. Lark Saochan
DST
Step PST

H.E Chan Dara
Deputy provincialgovernor and chairman

Mr. Sar Pahou
Chief ofprovincial support team
Step NCDDs
Deputy-chief ofNCDDs and TSDD project

H.E Ny Kimsan
manager

Contact no.
097 555 5531
097 597 8844
077 736 268
071 507 0085
097 283 9208
089 207 169

012 389 666
097 506 0168
092 621 252
2 320 409
92 849 087
11 970 565
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Annex 4: Certificate of confirmation of ROW from DLUCC

Kingdom of Cambodia
Nation-Religion-King
Kampong Thom province
Sandan District Administration
District Office for Land Management,
Urbanization, Construction and Cadastral
No. 39/2020 LMUCC/SBV
2 June 2020
CERTIFICATE OF ROAD RIGHT OF WAY
Referring to the meeting of Sandan-Dang Kambet Commune Council on 28 May 2020 regarding
the identification of Right of Way (RoW) of the laterite road rehabilitation subproject with its length
7,420 meters.
According to the above meeting, the commune council has identified that the RoW for the road,
where is located in Chhuk village and Sopor Thom of Sandan-Dang Kambet communes of
Sandan district of Kampong Thom province is 30 meters.
The district office of land management, urbanization, construction and cadastral wish to certify
that the ROW of the road which identified by commune is acceptable for use. In case of formal
land registration occurs later, the district office of land management, urbanization, construction
and cadastral will follow the ROW for road as identified.
District Office for Land Management,
Urbanization, Construction and Cadastral

Signed and Sealed
Head-Office (Pen Hay)
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