












Appendix 1 

 
PROJECT SPECIFIC COVENANTS LOAN 2966- AS DISPLAYED IN LEGAL AGREEMENTS 

 
Schedule Para No. Description Remarks/Issues Type 

5 1 IMPLEMENTATION ARRANGEMENTS 
 
The Borrower, NWPGCL and PGCB shall ensure that the Project is 
implemented in accordance with the detailed arrangements set forth in the 
FAM. Any subsequent change to the FAM shall become effective only after 
approval of such change by the Borrower and ADB. In the event of any 
discrepancy between the FAM and this Loan Agreement, the provisions of this 
Loan Agreement shall prevail. Power Division shall ensure that it establishes a 
project management unit for the implementation of Part C of the Project. 
NWPGCL and PGCB shall ensure that their project management units have 
adequate qualified staff to undertake necessary tasks of procurement, 
construction supervision, inspection and testing of equipment, payments to 
contractors, monitoring, environmental and social safeguards due diligence 
and reporting of progress relevant to the components under their responsibility. 

 

Complied Others  

5 2 ENVIRONMENT 
 
The Borrower shall ensure, or cause NWPGCL or PGCB to ensure, that the 
preparation, design, construction, implementation, operation and 
decommissioning of the Project and all Project facilities comply with (a) all 
applicable laws and regulations of the Borrower relating to environment, 
health, and safety; (b) the Environmental Safeguards; (c) the EARF; and (d) all 
measures and requirements set forth in the respective IEE and EMP, and any 
corrective or preventative actions set forth in a Safeguards Monitoring Report. 

 

Being complied Safeguards  

5 3 LAND ACQUISITION AND INVOLUNTARY RESETTLEMENT 
 
The Borrower shall ensure, or cause NWPGCL or PGCB to ensure, that all 
land and all rights-of-way required for the Project, and all Project facilities are 
made available to the Works contractor in accordance with the schedule 
agreed under the related Works contract and all land acquisition and 
resettlement activities are implemented in compliance with (a) all applicable 
laws and regulations of the Borrower relating to land acquisition and 
involuntary resettlement; (b) the Involuntary Resettlement Safeguards; (c) the 
RF; and (d) all measures and requirements set forth in the respective RP, and 

Complied Safeguards  
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any corrective or preventative actions set forth in a Safeguards Monitoring 
Report. 

 
5 4 LAND ACQUISITION AND INVOLUNTARY RESETTLEMENT 

 
Without limiting the application of the Involuntary Resettlement Safeguards, 
the RF or the RP, the Borrower shall ensure, and cause NWPGCL or PGCB to 
ensure, that no physical or economic displacement takes place in connection 
with the Project until: 
(a) compensation and other entitlements have been provided to affected 
people in accordance with the RP; and 
(b) a comprehensive income and livelihood restoration program has been 
established in accordance with the RP. 

 

Being complied Safeguards  

5 5 SMALL ETHNIC COMMUNITY PRACTICES 
 
The Borrower shall ensure, or cause NWPGCL or PGCB to ensure, that the 
preparation, design, construction, implementation and operation of the Project 
and all Project facilities comply with (a) all applicable laws and regulations of 
the Borrower relating to small ethnic community peoples; (b) the Small Ethnic 
Community Peoples Safeguards; (c) any small ethnic community peoples 
planning framework; and (d) all measures and requirements set forth in the 
respective small ethnic community peoples plan, and any corrective or 
preventative actions set forth in a Safeguards Monitoring Report. 

 

Being complied Safeguards  

5 6 HUMAN AND FINANCIAL RESOURCES TO IMPLEMENT SAFEGUARD 
REQUIREMENTS 
 
The Borrower shall make available, or cause the Project Executing Agency to 
make available, necessary budgetary and human resources to fully implement 
the EMP, the RP and any small ethnic community peoples planning framework. 

 

Being complied Safeguards  

5 7 SAFEGUARDS-RELATED PROVISIONS IN BIDDING DOCUMENTS AND 
WORKS CONTRACTS 
 
The Borrower shall ensure, or cause the Project Executing Agency to ensure, 
that all bidding documents and contracts for Works contain provisions that 
require contractors to: 

Complied Safeguards  
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(a) comply with the measures and requirements relevant to the contractor set 
forth in the IEE, the EMP, the RP and any small ethnic community peoples plan 
(to the extent they concern impacts on affected people during construction), 
and any corrective or preventative actions set out in a Safeguards Monitoring 
Report; 
(b) make available a budget for all such environmental and social measures; 
(c) provide the Borrower with a written notice of any unanticipated 
environmental, resettlement or small ethnic community peoples risks or 
impacts that arise during construction, implementation or operation of the 
Project that were not considered in the IEE, the EMP, the RP or any small 
ethnic community peoples plan; 
(d) adequately record the condition of roads, agricultural land and other 
infrastructure prior to starting to transport materials and construction; and 
(e) fully reinstate pathways, other local infrastructure, and agricultural land to at 
least their pre-project condition upon the completion of construction. 

 
5 8 SAFEGUARDS MONITORING AND REPORTING 

 
The Borrower shall do the following, or shall cause NWPGCL or PGCB to do 
the following: 
(a) submit semiannual Safeguards Monitoring Reports to ADB and disclose 
relevant information from such reports to affected persons promptly upon 
submission; 
(b) if any unanticipated environmental and/or social risks and impacts arise 
during construction, implementation or operation of the Project that were not 
considered in the IEE, the EMP or the RP, promptly inform ADB of the 
occurrence of such risks or impacts, with detailed description of the event and 
proposed corrective action plan; and 
(c) report any actual or potential breach of compliance with the measures and 
requirements set forth in the EMP or the RP promptly after becoming aware of 
the breach. 

 

Being complied Safeguards  

5 9 PROHIBITED LIST OF INVESTMENTS 
 
The Borrower shall ensure, or cause NWPGCL or PGCB to ensure, that no 
proceeds of the Loan are used to finance any activity included in the list of 
prohibited investment activities provided in Appendix 5 of the SPS. 

 
 

Complied Financials  
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5 10 LABOR STANDARDS 
 
The Borrower shall ensure that all Works contract documents to be prepared 
under the Project incorporate provisions and budget to the effect that 
contractors (i) comply with all applicable labor laws and related international 
treaty obligations of the Borrower and do not employ child labor, as defined 
under Bangladesh law; (ii) provide safe working conditions for male and female 
workers; (iii) carry out HIV/AIDS and human trafficking prevention and 
awareness campaigns in the campsites and corridors of influence; (iv) engage 
women workers as wage laborers depending on their skill; and (v) provide 
equal wages for equal work between men and women. 

 

Complied Social  

5 11 COUNTERPART SUPPORT 
 
The Borrower shall make available, and ensure that each Project Executing 
Agency makes available, adequate budgetary allocations of the required 
counterpart funds in respect of the Project on a timely and regular basis. 

 

Complied Financials  

5 12 PROJECT REVIEWS 
 
ADB shall conduct periodic reviews of the progress of the Project as necessary 
and undertake any necessary midcourse corrections. In addition, ADB shall 
conduct special reviews as appropriate. The Borrower shall give all possible 
assistance for carrying out such reviews. 

 

Being complied Others  

5 13 GOVERNANCE AND ANTICORRUPTION 
 
The Borrower and each Project Executing Agency shall (i) comply with ADB’s 
Anticorruption Policy (1998, as amended to date) and acknowledge that ADB 
reserves the right to investigate directly, or through its agents, any alleged 
corrupt, fraudulent, collusive or coercive practice relating to the Project; and (ii) 
cooperate with any such investigation and extend all necessary assistance for 
satisfactory completion of such investigation. 

 

Complied Others  

5 14 GOVERNANCE AND ANTICORRUPTION 
 
Each Project Executing Agency shall ensure that the anticorruption provisions 
acceptable to ADB are included in all bidding documents and contracts, 

Complied Others  
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including provisions specifying the right of ADB to audit and examine the 
records and accounts of the executing agencies and all contractors, suppliers, 
consultants, and other service providers as they relate to the Project. 

 
5 15 GOVERNANCE AND ANTICORRUPTION 

 
Each Project Executing Agency shall prepare and implement a robust code of 
conduct, acceptable to ADB, for the staff involved in the Project, ensuring, 
among others, that the staff members working with the project management 
unit do not have any conflict of interest with any activities under the Project. 
The Borrower shall take necessary steps to further ensure that all applicable 
anticorruption laws of the Borrower which apply to public officers are vigorously 
enforced. 

 

Complied Others  

5 16 GOVERNANCE AND ANTICORRUPTION 
 
Each Project Executing Agency shall announce the Project and business 
opportunities associated with the Project, as relevant, on their website. Such 
announcements, when dealing with contracts awarded, shall at least disclose: 
(a) the list of participating bidders, (b) the name of the winning bidder, (c) the 
amount of the contracts awarded, and (d) the services procured. In addition, 
each Project Executing Agency shall establish a system of handling 
complaints, acceptable to ADB, to deal with any complaints received in relation 
to the contracts, their awards and their administration. 

 

Complied Sector  

5 17 O&M 
 
The Borrower shall ensure that each Project Executing Agency shall at all 
times have sufficient provision for its operation and maintenance cost for 
assets owned by it. NWPGCL shall ensure that its upgraded power plant will be 
maintained at regular intervals as recommended by manufacturers, and shall 
ensure unhindered operation of the power plant on base load to achieve plant 
availability of higher than 90% and annual capacity factor exceeding 85%. 

 

Not yet due Financials  

5 18 GAS SUPPLY 
 
The Borrower shall ensure uninterrupted supply of natural gas to Khulna power 
plant which will be upgraded to combined-cycle operation, to enable the plant 

Not yet due Others  
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to operate as base load capacity. 

 
5 19 KHULNA POWER PURCHASE AGREEMENT 

 
The Borrower shall ensure that the power purchase agreement between 
NWPGCL and Bangladesh Power Development Board is executed by 31 
December 2013, covering the open cycle operating period and the subsequent 
combined cycle operation of the Khulna power plant. The draft agreement shall 
be provided for ADB review and comments before its execution. 

 

Complied Others  

5 20 TRANSMISSION INTERCONNECTIONS AND LOSSES 
 
The Borrower shall cause PGCB to ensure that modifications, upgrades, and 
rearrangements of the evacuation facilities for upgraded Khulna plant are 
completed by 31 December 2014, to enable the upgraded power plant to be 
connected to the grid. PGCB shall also ensure that the current transmission 
losses of 2.7% will be sustained and further reduced to 2.5% by the end of 
2017. 

 

Transmission line 
commissioned; 
transmission loss 
commitment not yet due 

Others  

5 21 FINANCING AND FINANCIAL MANAGEMENT 
 
The Borrower shall ensure that its funding agreements with the Project 
Executing Agencies are implemented according to project schedule, 
guaranteeing timely completion of project activities. The Borrower shall ensure 
that all funds which are due to NWPGCL under various agreements are made 
available to the company without any delay. 

 

Being complied Financials  

5 22 FINANCING AND FINANCIAL MANAGEMENT 
 
The Borrower shall provide assistance to NWPGCL in (i) developing a 
computerized accounting information system and in developing its charts of 
accounts, and (ii) developing business plans in order for them to carry out 
projections and set targets to improve their financial decision making process. 

 

Being complied Financials  

5 23 FINANCING AND FINANCIAL MANAGEMENT 
 
NWPGCL shall maintain a self financing ratio of 10% from 1 April 2015 
onwards based on 3-year moving average capital expenditure (calculated by 

Not yet due Financials  
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adding the capital expenditure for the previous year, current year and 
projection for the next year, divided by 3). 

 
5 24 FINANCING AND FINANCIAL MANAGEMENT 

 
The Borrower shall ensure that all debts incurred by NWPGCL are serviced 
regularly, and that it maintains a healthy debt service coverage ratio of 1.2 from 
end of December 2019. 

 

Not yet due Sector  

5 25 PUBLIC AWARENESS 
 
NWPGCL shall conduct public awareness programs involving relevant 
stakeholders to highlight activities in the power sector. 

 

Being complied Sector  

5 26 REGULATORY REFORM 
 
The Borrower shall cause Power Division to continue the implementation of 
structural and regulatory reforms in the power sector and specifically (i) 
transfer the assets and operation of distribution networks designed to be 
served by NWZPDCL from BPDB and make NWZPDCL operational by 30 
June 2014, (ii) establish independent entities for BPDB distribution functions, 
(iii) establish independent entities for BPDB generation facilities and execute 
power purchase agreements as necessary, and (iv) reconstitute the boards of 
power sector entities established under the Borrower’s Companies Act 1994 in 
accordance with the principles indicated in earlier loan documents. 

 

Partially combined. Item 
(i) not complied, GOB is 
working on this; item (ii, 
iii, and iv) are being 
complied 

Sector  
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PROJECT SPECIFIC COVENANTS LOAN 3087- AS DISPLAYED IN LEGAL AGREEMENTS 

 
Schedule Para No. Description Remarks/Issues Type 

5 1 IMPLEMENTATION ARRANGEMENTS 

 
1. The Borrower, PGCB, DPDC and DESCO shall ensure that the Project is 
implemented in accordance with the detailed arrangements set forth in the PAM. 
Any subsequent change to the PAM shall become effective only after approval 
of such change by the Borrower and ADB. In the event of any discrepancy 
between the PAM and this Loan Agreement, the provisions of this Loan 
Agreement shall prevail. PGCB, DPDC and DESCO shall ensure that their 
project management units have adequate qualified staff to undertake necessary 
tasks of procurement, construction supervision, inspection and testing of 
equipment, payments to contractors, monitoring, environmental and social 
safeguards due diligence and reporting of progress relevant to the components 
under their responsibility. 

 

Complied with Others  

5 2 ENVIRONMENT 

 
The Borrower shall ensure, or cause PGCB, DPDC or DESCO to ensure, that 
the preparation, design, construction, implementation, operation and 
decommissioning of the Project and all Project facilities comply with (a) all 
applicable laws and regulations of the Borrower relating to environment, health, 
and safety; (b) the Environmental Safeguards; (c) the EARF; and (d) all 
measures and requirements set forth in the respective IEE and EMP, and any 
corrective or preventative actions set forth in a Safeguards Monitoring Report. 

 

Being complied with Safeguards  

5 3 LAND ACQUISITION AND INVOLUNTARY RESETTLEMENT 
 
The Borrower shall ensure, or cause PGCB, DPDC or DESCO to ensure, that all 
land and all rights-of-way required for the Project, and all Project facilities are 
made available to the Works contractor in accordance with the schedule agreed 
under the related Works contract and all land acquisition and resettlement 
activities are implemented in compliance with (a) all applicable laws and 
regulations of the Borrower relating to land acquisition and involuntary 
resettlement; (b) the Involuntary Resettlement Safeguards; (c) the RF; and (d) 
all measures and requirements set forth in the respective RP, and any corrective 
or preventative actions set forth in a Safeguards Monitoring Report. 

Being complied with Safeguards  
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5 4 LAND ACQUISITION AND INVOLUNTARY RESETTLEMENT 

 
Without limiting the application of the Involuntary Resettlement Safeguards, the 
RF or the RP, the Borrower shall ensure, and cause PGCB, DPDC or DESCO to 
ensure, that no physical or economic displacement takes place in connection 
with the Project until: 
(a) compensation and other entitlements have been provided to affected people 
in accordance with the RP; and 
(b) a comprehensive income and livelihood restoration program has been 
established in accordance with the RP. 

 

Being complied with Safeguards  

5 5 SMALL ETHNIC COMMUNITY PEOPLES 

 
The Borrower shall ensure, or cause PGCB, DPDC or DESCO to ensure, that 
the preparation, design, construction, implementation and operation of the 
Project and all Project facilities comply with (a) all applicable laws and 
regulations of the Borrower relating to small ethnic community peoples; (b) the 
Small Ethnic Community Peoples Safeguards; (c) any small ethnic community 
peoples planning framework; and (d) all measures and requirements set forth in 
the respective small ethnic community peoples plan, and any corrective or 
preventative actions set forth in a Safeguards Monitoring Report. 

 

Being complied with Safeguards  

5 6 HUMAN AND FINANCIAL RESOURCES TO IMPLEMENT SAFEGUARDS 
REQUIREMENT 
 
The Borrower shall make available, or cause the Project Executing Agency to 
make available, necessary budgetary and human resources to fully implement 
the EMP, the RP and any small ethnic community peoples planning framework. 

 

Being complied with Safeguards  

5 7 SAFEGUARDS – RELATED PROVISIONS IN BIDDING DOCUMENTS AND 
WORKS CONTRACTS 
 
The Borrower shall ensure, or cause the Project Executing Agency to ensure, 
that all bidding documents and contracts for Works contain provisions that 
require contractors to: 
 
(a) comply with the measures and requirements relevant to the contractor set 
forth in the IEE, the EMP, the RP and any small ethnic community peoples plan 
(to the extent they concern impacts on affected people during construction), and 

Complied with Safeguards  
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any corrective or preventative actions set out in a Safeguards Monitoring 
Report; 
 
(b) make available a budget for all such environmental and social measures; 
 
(c) provide the Borrower with a written notice of any unanticipated 
environmental, resettlement or small ethnic community peoples risks or impacts 
that arise during construction, implementation or operation of the Project that 
were not considered in the IEE, the EMP, the RP or any small ethnic community 
peoples plan; 
 
(d) adequately record the condition of roads, agricultural land and other 
infrastructure prior to starting to transport materials and construction; and 
 
(e) fully reinstate pathways, other local infrastructure, and agricultural land to at 
least their pre-project condition upon the completion of construction. 

 
5 8 SAFEGUARDS MONITORING AND REPORTING 

 
The Borrower shall do the following, or shall cause PGCB, DPDC or DESCO to 
do the following: 
(a) submit semiannual Safeguards Monitoring Reports to ADB and disclose 
relevant information from such reports to affected persons promptly upon 
submission; 
(b) if any unanticipated environmental and/or social risks and impacts arise 
during construction, implementation or operation of the Project that were not 
considered in the IEE, the EMP or the RP, promptly inform ADB of the 
occurrence of such risks or impacts, with detailed description of the event and 
proposed corrective action plan; 
(c) no later than 31 December 2014, engage qualified and external expert(s) or 
qualified nongovernment organizations under a selection process and terms of 
reference acceptable to ADB, to verify information produced through the project 
monitoring process, and facilitate the carrying out of any verification activities by 
such external experts; and 
(d) report any actual or potential breach of compliance with the measures and 
requirements set forth in the EMP or the RP promptly after becoming aware of 
the breach. 

 

Being complied with Safeguards  

5 9 PROHIBITED LIST OF INVESTMENTS 
 

Being complied with Financials  
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The Borrower shall ensure, or cause PGCB, DPDC or DESCO to ensure, that 
no proceeds of the Loan are used to finance any activity included in the list of 
prohibited investment activities provided in Appendix 5 of the SPS. 

 
5 10 LABOR STANDARDS 

 
The Borrower shall ensure that all Works contract documents to be prepared 
under the Project incorporate provisions and budget to the effect that 
contractors (i) comply with all applicable labor laws and related international 
treaty obligations of the Borrower and do not employ child labor, as defined 
under Bangladesh law; (ii) provide safe working conditions for male and female 
workers; (iii) carry out HIV/AIDS and human trafficking prevention and 
awareness campaigns in the campsites and corridors of influence; (iv) engage 
women workers as wage laborers depending on their skill; and (v) provide equal 
wages for equal work between men and women. 

 

Complied with Social  

5 11 COUNTERPART SUPPORT 
 
The Borrower shall make available, and ensure that each Project Executing 
Agency makes available, adequate budgetary allocations of the required 
counterpart funds in respect of the Project on a timely and regular basis. 

 

Being complied with Financials  

5 12 PROJECT REVIEWS 
 
ADB shall conduct periodic reviews of the progress of the Project as necessary 
and undertake any necessary midcourse corrections. In addition, ADB shall 
conduct special reviews as appropriate. The Borrower shall give all possible 
assistance for carrying out such reviews. 
 

Being complied with Others  

5 13 GOVERNANCE AND ANTICORRUPTION 
 
The Borrower and each Project Executing Agency shall (i) comply with ADB’s 
Anticorruption Policy (1998, as amended to date) and acknowledge that ADB 
reserves the right to investigate directly, or through its agents, any alleged 
corrupt, fraudulent, collusive or coercive practice relating to the Project; and (ii) 
cooperate with any such investigation and extend all necessary assistance for 
satisfactory completion of such investigation. 

 

Complied with Others  

5 14 GOVERNANCE AND ANTICORRUPTION Complied with Others  
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Each Project Executing Agency shall ensure that the anticorruption provisions 
acceptable to ADB are included in all bidding documents and contracts, 
including provisions specifying the right of ADB to audit and examine the 
records and accounts of the executing agencies and all contractors, suppliers, 
consultants, and other service providers as they relate to the Project. 

 
5 15 GOVERNANCE AND ANTICORRUPTION 

 
Each Project Executing Agency shall prepare and implement a robust code of 
conduct, acceptable to ADB, for the staff involved in the Project, ensuring, 
among others, that the staff members working with the project management unit 
do not have any conflict of interest with any activities under the Project. The 
Borrower shall take necessary steps to further ensure that all applicable 
anticorruption laws of the Borrower which apply to public officers are vigorously 
enforced. 

 

Complied with Others  

5 16 GOVERNANCE AND ANTICORRUPTION 
 
Each Project Executing Agency shall announce the Project and business 
opportunities associated with the Project, as relevant, on their website. Such 
announcements, when dealing with contracts awarded, shall at least disclose: 
(a) the list of participating bidders, (b) the name of the winning bidder, (c) the 
amount of the contracts awarded, and (d) the services procured. In addition, 
each Project Executing Agency shall establish a system of handling complaints, 
acceptable to ADB, to deal with any complaints received in relation to the 
contracts, their awards and their administration. 

 

Being complied with Others  

5 17 O&M 

 
The Borrower shall ensure that each Project Executing Agency shall at all times 
have sufficient provision for its operation and maintenance cost for assets 
owned by it. 

 
 

Not yet due Financials  

5 18 REGULATORY REFORM 
The Borrower shall ensure that the PGCB, DPDC and DESCO file tariff petitions 
with the Bangladesh Energy Regulatory Commission on an annual basis for 
regular tariff revisions to ensure adequate revenue recovery to cover their 

Being complied with Financials  
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recurrent costs and planned capital investments. 

 
5 18 REGULATORY REFORM 

 
The Borrower shall ensure that the Bangladesh Energy Regulatory Commission 
Electricity Transmission Tariff Regulations and the Bangladesh Energy 
Regulatory Commission Electricity Distribution Tariff Regulations have entered 
into force and effect no later than 30 June 2014, substantially in the form as 
notified by public notice of 27 February 2008 and taking into account the 
subsequent stakeholder consultations. 

 

Being complied with 
GOB indicated this will 
be complied in Q4 
2015. 

Financials  

 

 
 

 
 


