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A. Introduction

1. The Government of Uzbekistan requested the Asian Development Bank (ADB) to provide a
loan to rehabilitate the Amu Bukhara Irrigation System (ABIS). A Project Preparatory Technical
Assistance (PPTA) Feasibility Study (FS) has been provided by ADB, and the PPTA aims to design
a proposed loan Project. The Minister of Agriculture and Water Resources (MAWR) is the
Executing Agency (EA). The PPTA includes activities to prepare the project incompliance with
ADB SPS 2009 on involuntary resettlement aspect. Therefore, this report is prepared to address
involuntary resettlement categorization of the project impacts, and due diligence for project,
which involves existing facilities.

2. For addressing involuntary categorization of the project impacts, due diligence works were
undertaken with objective to observe whether the proposed project will need to acquire land, and
whether the initial safeguard categorization for the project as a “C” project could be confirmed.

3. Whle due diligence works for existing facilities were undertaken to assess whether there
has been past or present concerns related to involuntary resettlement and indigenous impacts
related with the present facilities, pump stations, drainage and irrigation canals that will be
rehabilitated by the proposed project.

4. The due diligence works were carried by employing the following approach: (i) review and
assess the potential impacts from the initial design to check whether it will require land acquisition,
(i) field visit to check whether the proposed project work as per initial design involve only areas
where the existing facilities located, and (ii) consult with different stakeholders to confirm whether
the areas of existing facilities that will be rehabilitate by the proposed project have no past and
present claim by other parties, and whether the documentation for using the land for the project
have been formally granted. In addition, the field visit aims to observe whether the existing facilities
and the proposed rehabilitation works will involve an impact to indigenous people as described by
ADB SPS 2009.

5. The due diligence works were carried out from 24 September 2012 to 15 March 2013. Two
stakeholders’ consultations were carried out in 25 September 2012, and 23 November 2012
involving (i) local government units, (i) Amu Bukhara Irrigation System Authority (ABISA) officials,
and with (iii) people living and owning agricultural land in surrounding project areas (detail
information on stakeholders’ consultations is attached in Appendix 4). The purpose of the
consultation were to share the plan about the proposed project and to gather information from
people living around the project areas to ensure that the ABIS is the sole owner that posses the land
for pump stations and drainage channel. Particular attention was given to residents near the
proposed site of the new Khamza Pump Station to confirm that proposed rehabilitation works are
involved only land areas within the ABIS right of way (ROW)*. The consultation was also used to
confirm with people living in surrounding project areas, and local officials that there has been no
claim on land used by ABIS.

B. The Project

6. The ABIS Rehabilitation Project is included in Uzbekistan Country Operation Business Plan
for 2013-2014 as firm. The proposed Project will address irrigated agriculture and water resources

! For the Main Canal the ROW is 500 m from either bank. For smaller canals, including inter-farm canals, the ROW
includes a service / access road (3 to 4 m) and an additional 2 to 5 m depending on the canal’s capacity.



management issues in the ABIS. This will be achieved through implementation of four outputs as
described below. The impact of the Project will be a sustainable economic and social welfare of
communities dependent upon ABIS water supplies.

7.

8.

The investment components of the proposed Project are:

(i)

(ii)

(iii)

(iv)

One replaced and four modernized and rehabilitated pump stations in ABIS
provide reliable and sustainable water supply to the ABIS. This covers: (i)
the replacement of Khamza 1 Pump Station, including its Auxiliary, with a new
pump station; (i) modernization / rehabilitation of Kuyu Mazar, Kizil Tepa, including
its Auxiliary, and Khamza 2 Pump Stations.

Conveyance Efficiency in ABIS Main Canal is increased. This covers: (i) the
modernization and rehabilitation (M&R) of 22 critical regulation and/or diversion
structures; (ii) installation of water measurement gauges; (iii) installation of
wireless radio communication systems; and (iv) de-silting works around
regulation and/or division structures, along the ABIS Main Canal.

Climate Change Adaptation Capacity of BISA, ISA, WCAs, and farmers is
increased. This covers: (i) M&R of inter- and on-farm canals and regulation
structures in selected pilot areas; (ii) introduction of climate adaptive agronomic
practices, cropping patterns, and water saving irrigation technologies in
demonstration farms in selected areas; (iii) the development of modernized water
operation and management planning based on the detailed water balance
assessment; and (iv) capacity development of Basin Irrigation System Authority
(BISA), Irrigation System Authority (ISA), and Water Consumers’ Association
(WCAs) in ABIS.

Project and ABIS are managed efficiently. This covers project management,
institutional and operational supports during project implementation for operation
and maintenance (O&M) and management of pump stations and Main Canal.

The Project components that have potential for land acquisition and / or resettlement are (i),

(i), and (iii). However, with the exception of a new Khamza Pump Station, all the rehabilitation of

existing infrastructure related to the operations and maintenance of the ABIS will be carried out in
the existing location. The new Khamza Pump Station will be constructed within the fenced
compound of the existing Khamza 1 and Khamza Auxiliary pump stations (see attached Figure in
Appendix 1, which shows the two existing pump stations, the proposed location of the new Khamza

Pump Station within the fenced area, and key features of the site)®.

C.

Government Regulation Related with Land Acquisition

Land code (30 April 1998)

% The new Khamza Pump Station will include a new building (86 meters(m) X 28 m) with its construction area (320 m
X 185 m); an intake channel with new fore bay (690 m); a rising main pipeline with support structures and facility for
discharge from the rising main to new discharge canal (754 m); a discharge canal connected to the ABMC main
canal (475 m); and a bridge for passage of vehicle traffic (two lanes) over the new discharge canal (40 m).



9. The Land Code (LC) is the main regulatory framework for land related matters in
Uzbekistan. The LC regulates allocation, transfer and sale of land plots, defines ownership and
rights on land. It describes responsibilities of different state authorities (Cabinet of Ministers,
province, district, city Hokimiyat) in land management; rights and obligations of land possessor,
user, tenant and owner; land category types, land acquisition and compensation, resolution of
land disputes and land protection. The LC also defines the terms of rights termination on land
plot, seizure and land acquisition of land plot for state and public needs, and terms of seizure of
land plot in violation of land legislation.

Housing Code (24 December 1998)

10. The Housing Code (HC) is a regulatory framework for housing related matters of
individuals and legal entities. This law regulates seizure, compulsory purchase and
compensation on housing matters. Housing Code defines ownership types of housing, rights
and obligations of owners, terms of use, and maintenance of housing. The HC provides legal
and regulatory framework in case of seizure and compulsory purchase of housing from
individuals and legal entities.

Civil Code (29 August 1996)

11. The Civil Code (CC) defines the legal status of participants of civil relations, the grounds
and procedure of implementation of property rights and other proprietary rights, rights on
intellectual property, regulates the contractual and other obligations, as well as other property
and related personal non-property relations. The CC defines general rules of property seizure,
determination of property cost and rights for compensation, terms of rights termination. The CC
also provides the basis for the Government to granting permanent possession of land to
government authorities or government agencies.

Resolution of Cabinet of Ministers Ne 146 (25 May 2011)

12. This Resolution is aimed to improve the procedure of granting land plots, protect the
rights of legal entities and individuals on land, and improve the architecture of settlements and
the efficient use of their land for construction in accordance with the Land Code and the Town
Planning Code.

13. This resolution has approved two Regulations: (i) Regulation on the procedure for
granting land for urban development and other non-agricultural purposes, (i) Regulation on the
procedure of compensation for land possessors, users, tenants and owners, as well as losses of
agriculture and forestry.

14. The Regulation on the procedure for granting land for urban development and other non-
agricultural purposes contains the following provisions:

i. Order of land plot location, preparation and approval of site selection and land
allocation documents without approved planning documentation;

ii. Order of placement, selection and land allocation with approved planning
documentation,

iii. Order for rejection in the selection and land allocation for construction;

(Y2 Provision(sale) of land plots for individual housing construction;

V. Elements of urban planning documents and development regulation lines.



15. The Regulation on the procedure of compensation for possessors, users, tenants and
land owners, as well as losses of agriculture and forestry includes the following:

i Compensation for losses of owners, users, tenants and land owners;

ii. Compensation for losses of agriculture and forestry;

iil. cost of irrigation and developing equal new land plot in return for seized irrigated
agricultural land;

iv. Cost of fundamental improvement of grassland and pasture;

V. Scheme for determination of losses of land possessors, users, tenants and
owners, as well as losses of agriculture and forestry;

Vi. Coefficients on location of seized land plots.

16. The losses of land possessors, users, tenants and owners, as well as losses of
agriculture and forestry should be compensated before granting of documents certifying rights
on land plot.

17. The regulation also orders that demolition of house, or building shall be done only after
agreeing on compensation and providing replacement premises. The regulation orders that
compensation has to be paid before starting any construction work.

18. The land possessors, users, tenants and owners, whose land plots are seized and to
whom land plots are granted, in case of disagreement with defined amount of losses, can
appeal to court.

19. In case of acquisition and temporary occupation of land plot or part thereof, the following
would be subject to compensation:

i. Cost of land plot, owned by individuals and legal entities;

ii. Cost of residential houses, constructions and installations, including incomplete
constructions, and also located outside of allocated plot, if its further utilization is
impossible due to seize of land plot.

iii. Cost of fruits and berries, protection and other perennial plants;

iv. Cost of incomplete agricultural production;

V. Lost profit.

20. Collectively, these regulations provide a sound basis for acquiring land for public
purposes and for compensating land users according to the registered use of the land in
Uzbekistan.

KMK 2.10.03-97

21. Instruction that regulates construction norms for temporary and permanent allocation of
land plot to magisterial water and sewerage pipelines. This construction norm is issued by State
Committee on Architecture and Construction of Uzbekistan which is the controlling authority for
all type of constructions within Uzbekistan. According to this KMK permanent land acquisition
will be allowed for on ground pipelines only and in case there will be underground pipeline
laying down then temporary land acquisition will be applied only.



Comparison of Uzbek Laws, Regulations and Procedures and ADB SPS

22. Comparison of the Uzbekistan LAR Policy with the ADB Involuntary Resettlement
Safeguard Policy indicates that key elements of the ADB Policy are present - particularly those
related to valuation of immovable property. The ADB’s principle of avoidance or minimization of
resettlement is reflected in Uzbekistan Legislation.

23. The key policy differences are related to APs without title, or registration (businesses
and structures). In order to remedy this, Uzbekistan has ensured that all land, businesses and
structures will be registered prior to resettlement, at no cost to the AP, and then transferred or
compensated under the relevant entitlement.

24, Some of the other areas of difference between ADB Policy and National Laws are issue
of information dissemination and consultation with displaced households, lack of clarity on land
compensation, lack of compensation for businesses that lose income as a result of the Project,
and no provision for severely affected households.

25. A summary comparison between the Uzbekistan Law and Regulation and ADB policies,
and reconciliation provisions to fill the gaps is presented in Appendix 5.

D. Findings
Involuntary Resettlement Categorization

26. The land required for the construction of the pump station is located entirely within the
fenced area under the ownership of Amu Bukhara Main Canal (ABMC, is part of the ABIS),, and no
land outside the fenced area will be affected.

27. The area required for rehabilitation and re-construction of the new discharge canal are
partially located within the fenced area and partly located within the ROW of the Main Canal; no land
acquisition will be required for re-construction of the discharge canal. The field visit in February 2013
was confirmed that the construction of new Khamza 1 Pump Station and new discharge canals will
be carried out inside fence areas and ROW managed by the ABIS.

28. It was found that within the fence areas of ABISA, there are 14 houses belong to ABISA that
located near the existing Khamza | Pump Station (300 m). These houses were built in the 1960’s for
ABMC construction workers; currently, pump stations’ personnel for Khamza 1 and its Auxiliary live
there. The areas with fruit orchards within the fenced area (see Appendix 1) are used for household
consumption by the ABMC employees who reside within the fenced area. It was confirmed by the
design team that construction works would not affect use of or access to the orchard area.

20. To confirm information from ABIS management that land required for new Khamza pump
station will be in its areas, the letter confirmation from local government was requested by due
diligence team. Attached is local government letter confirming their agreement to allowing
construction of New Khamza Pump Station within the fenced area of the existing pump station, and
confirming that required land is under the control of ABISA (see Appendix 2, the letter issued by the
Alat District Khokim, where new Khamza Pump Station is to be constructed, dated 12 February
2013, Ne 69). The letter is also approved allocation of land for construction of the new pump station
within the Khamza - 1 Pump Station area in accordance to Land Code that was translated into
Resolution of the President of Uzbekistan RP-1455 of 29 December 2010.



30. The 22 critical regulation and / or diversion structures along Main Canal will be rehabilitated
with all works executed within the existing Main Canal ROW. The design team and engineer
confirmed that the existing areas with its ROWSs are to accommodate all works, access to sites, and
follow-on maintenance operations.

31. For the inter- and on-farm canals that are within the Project’s proposed water conservation
demonstrations areas for the ABIS will be rehabilitated and modernized. Again, all these works will
be undertaken within ROW of existing canals, for which ROW is sufficient to undertaken
construction works, access to sites, and follow-on maintenance activities (Appendix 3 shows
location of demonstration areas).

Impacts Audit of the Existing Facilities

32. The local Khokim, and local cadastre officer confirmed during the consultations that all those
areas for main canal, secondary and tertiary canal as part of inter and on-farm canals and the pump
station areas have been in the permanent possession of ABMC since its construction in 1960, and
was managed by ABIS under the Land Code since 1998. The local Khokim and Cadastre also
confirmed that there has been no claimed from other parties on those areas that managed by
ANMC. However, there is no document available to be used as reference,

33. From consultations with people living around project areas, and from field visit, it was
observed that there have been no claims in the past on the land used by ABIS for pump stations as
well as for discharge and irrigation canals. In this regard, the local Khokim and cadastre confirm that
with letter issued by local Government described above (attached in the Appendix 2) will ensure that
there will be no claim in the future. The consultation with people living around the project areas also
showed that there has been no claim from the third party or other party on the land for irrigation
canals as well as pumping station areas. There are no known records of claim found from
government record, internet or print media.

34. From the consultations with people living around project, it shows that all people living
around project areas are Uzbek. It was also observed that there are also no habitats, territories, or
natural resources, owned, or used by particular socio-cultural groups. There is no a socio-
cultural group present in or living around the project, who may be considered as ethnic
minorities, or "indigenous communities" as describe in the ADB SPS 20009.

E. Conclusion

35. The construction of Khamza 1 pump station to replace the existing pump will be located
within the fence areas, which permanent right was given to ABIS,. All construction works and
activities related to rehabilitation and modernization of ABIS canals and water regulation structures
will be performed within ROW areas of the existing canals. There will be no land acquired, either
permanent or temporary, resulting from the proposed project works. Consequently, there will be no
social impacts with land acquisition as described in accordance to both Republic of Uzbekistan legal
requirements for land acquisition and ADB Safeguard Policy Statement, 2009 on Involuntary
Resettlement (no physical or economic displacement would occur as a result of the Project).

36. On this basis, the initial categorization as “C” project based on ADB SPS 2009 for
involuntary resettlement (IR), and impact to indigenous people (IP) is confirmed, and no further
study to prepare LARP and IPP is required. However, when detail design completed, further due
diligence works need to be carried to ensure whether categorization will still be valid.



37. The due diligence works also confirmed that there is no indigenous people or ethnic
minority as described in ADB SPS 2009 present in the project areas, or will be affected by the
proposed project. It was also observed by the due diligence team that the project is not involved
any areas that manage or possessed or managed by particular community group. Therefore,
the proposed project could be categorized as a “C” based on ADB SPS 2009.

38. From compliance audit review, it was noted that there has been no claim by other
parties in the past and present time, on land used by ABIS for pump stations and discharge and
irrigation canals. The letter from local Khokim issued in 12 February 2013 reinstate the granting
of permanent possession under the land code 1998 to ABIS for areas, where the pump stations
are located as well as canals and their ROWSs. Therefore, it is not expected that there will be a
future claim by other parties on land that will be used by the project. Accordingly, there is no
arrangement for corrective action is necessary as there is no outstanding issue related to the
land to be used for the project.
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LETTER FROM ALAT DISTRICT LOCAL GOVERNMENT

Frod KO & Feb. 20 2013 @2:57FM_P1
¥i6exucron Pecuybnaxacu 0’zbekiston Respublikasi
BYXOPO BHJIIOSATH BUXORO VILOYATI
OJIOT TYMAHH XOKHMU OLOT TUMANI HOKIMI

KAPOPH QARORI

2013 #mx “ﬁ" Lpan. Ousor TyMann Ne ﬁ

Vagexucron Pecrybanxacu IpesnaerTHEMHT
2010 7ma 29 pexabp TII-1455-coran xapopura
acocan  Oaor Tymammaarm  “Amy-Byxopo”
MammHa XxaHaaw  Gomxapmacyra  Kapauran
Xamsa-1 Hacoc crammuaomomr  Qonsarann®
KeaaIraH ep MaiAOHAAPMAZH SIHIMAAQH HacocC
CTAHIDISCH KYPHUMIIM YYYH €p MalAOHMHM
bearnaab Gepyu TYFpucHaa

VaBexscton Pecnybauxacu Ep Koaexcuuumr 6-Moaa icunn, YabexucTon PecyGankacu
Npesnaenmrnmr 2010 jima 29 sexabp IM1-1455-coman xapopura, Qaor “Amy-Byxopo”
MawHHa KanaasHunr 2013 i 5 Gespas 23-coHAM XaTu Ba TyMaH €p YUacTKaAapuHy aXpaTid
Oepuinr (peaaw3amus KMAMIN) MacRAAAAPUHYK KYpHO UMKyBuM KOMMCCHUACHHMHT 2013 JimMa
11 denpaa 10-coras A2201aTHOMACUTA XAMAA TAKAVM KHAHHIAH XyXOKAaTAapra acocaaHn®

KAPOP KMAAMAH:

1. Vabexuctor PecryBauxacu IMpesusentusunr 2010 ma 29 gexabp ITI1-1455-coran
xapopura acocan QCaor “Amy-Byxopo” mMammMsa KaHaau OolmKapMackra Kapaurax
Xam3a-1 Hacoc crannuscn doisasanud xeaaérran sxaMi 41,28 rexrap urynaan 18,74 rexrap
Borsop, 9,82 rekrap xyxaiamsop, (,77 rexrap Xypmamir octi Ba 11,95 rexTap KMILAOK
xyKaaurnaa GouAaraHMAMAMAUTAH ep MaildoHAapu  XHcoOuAaH 1,0 rexrap sAHrMaas
Xamsa-1 Hacoc cramunticu Kypuauiuu Y4yH XOiMAa ep MaiaoHHy Oearaab OGeprax
TYPPUCHAATY ep yuacTKasapHHy axpaTiO Oepuin (peaan3anng KMAUILI) MacaradapuHyt kypud
quKysaH TyMaH koMuccuscuuyur 2013 jma 11 ¢espaa 10-coman aazoraTHomack (maosa
KMAMHAAM) TaCAMKAAHCHH.

2. Tyman ep pecypcaapy Ba Jasaar KaaacTpu Gyausu Sowanes (V.Mamaros) ra, auruaan
Xamsa-1 Hacoc craHuMacu KypuAMuIM -YHYH XO¥KMAa ep MaftaoHuuu Gearnaab Gepmia
TOMIMPHACKH.

3. Maskyp KapOpHMHr SaXapuAuiuuHy Hasopar Kuaud GOpMIUHM TYMAaH XOKMMIHUHT
Gupyryu ypurdacapu C.Koaupos 31MMacHra IORAATHACHH,

Appendix 2
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FROM @ FAX NO, Feb. 20 2813 82:58PM P2

Tyman xoxmvanry Xysypmaaru ep y4acTkasapyam axparu® Gepym
(peaausarms xyamm) MacazazapeM KYpub HUMKyBEUM KOMMCCHECHMHT
AAAOAATHOMACHU

«11» dpespaae 2013 ima Oza0T maxpu Ne10

Vsbexucron Pecnybanxacu TTpesuaentigumr
2010 yoma 29 pexaBp IMIT-1455-coman kapopura
acocan Oaor Tymammgarn “Amy-Byxopo” mammma
Xamaay Gomkapmacura xapaman Xamsa-1 Hacoc
cTampcnEvEr  Qoripararwd  keaaérran  ep
ManAOHAAPHAAH SIHTMAAH HACOC CTaHLMACK
KyPUAVILM YYVH ep MaltAommy Gearnaad Gepum

TYyFpUCHAR
Bus Kyi1aa uMso Kyyswmap:
III.Caaomos:- Tyman xoxumu, KOMUCCHS pancy
C.Koaupos:- Tyman  xokuMuHMHT = 1-ypunGocapy, '. KOMMCCMS — PaVICUHMH)
ypunabocapn
¥ Mamaros Tyman Ep pecypcaapy Ba aaBaat kadacrp 6yanmy Gonrausy,
KOMyCest KoTubu
Amn3oaapmu:
3.Paxuvos Tyman XoKMMAMIY NKTHCOAMET OF ArMut GommarEy
A Paximos Tyman Ep Tysuwn sa kyaMac Myak Kkagacrp xuamarn AYK Souransn
H.¥Gnsaen Tyncon cramseriexa Gitasedrs GouLanmg
T.Typaes Tyman xoxmanry anmapar XyKyKImy=Eocu
B.Artamypoaos Tyman 6o MerMoOpy
V. Kyaases TymaH KMIIA0K Ba CYB XY>KAAUTH OYAMMI GOLLAMFH
K Mawmaros Tymanaapapo TaduaTeyM Myxodasa KIMANII KyMUTACH Dancu
D.Habues TyMmaH s2eKTp TapMOKAApY KOPXOHACH GOLUAMEN
. Epues Tyman gaBaar caHUTapUA-3IIMAEMOAOIMA Hasoparu Mapxasu Ooi
Bpagau
A Suruen Tyman MVB EXB Gowauu
K Yopnes Oaor ABMK 6owmxapmacy Gomanru

Tysamuz ymOy nanonaTHOMaR¥ INyn XakzakaM “‘Amy-Byxopo™ MallHHA KaHanu
Bomxapmacy Gorwmaru K. Yopues 2013 imn 5 despan 23-cosnu xar 6unan Mypoxaar Kenub
Xamaa-1 Hacoc CTSHUMSCH SAHrUAAH KYPAIMME MyHOcabaru Ounad YaumuEr (oknanaxud
Kena¥Tran ep MafAmoORIApH XHCOOHAH SHTH HACOC CTAHUHMACH KYyPHIHUIE YUYH €D MaiNOHHRH
xottuna Genrunal Gepuiny cyparan,

Tyman ep y4acTKATAPHHH aXpaTHG Gepumn (peaTu3amHd KEIMIN) MEacalalaDUEH K¥puo
YHKYBYH KOMHCCHA aB30NApDH TOMOHMJAAH XaT K03acHJAH JXKoHmaa ypranu® 4HKKaHHMH3LA
“AMy-Byxopo” wManmEa xaEmmH Gomkapmacura Kapamum Xamsa-1 Hacoc craEunmacu
Goinananné xemadrrae xamu 4128 rexkrap wysnpad, 18,74 rexrap Gorsop, 9,82 rexrap
kyranmemzop 0,77 rexrap Kypmoum octd Ba 11,95 Trektap KMUUIOK XYXaTATEAa
boHnanammwmaiinirad ep MaliIOHHH GOPIHTH AHHKTAHIH,
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FARX NO. : Feb. 28 2913 @2:59PM P3

IOxopanaranaprs unobarra om6, “AMy-Byxopo” Mamuna xamanu Gowmxapmac)a
Kapauwtk Xam3a-1 Hacoe cTAHUMACHHANT AHIY KyPHIETTARTHTE MyHOcabatu 6mnam Yauumsr
(ornananu® xenaérran xamm 41,28 rexrap wyngam, 18,74 rerap Gorsop, 9,82 rerap
Kykaram3op, 0,77 rexrap Kypunmul oOotH Ba 11,95 rexrap KHIUIOK X§KamurHAa
dofitananmmvaiinaran ep Ma#zoHnapa XucoOHzas 1,0 rexrap smruzas Hacoc craHmuscH
KYPHJHIOE YYYH KOKHZa ep MainoHu Genrunab Gepunmy.

Benruna6 Gepunara ep Madzomm Typrana ToMomM Xam3a-1 Hacoc crammmscura

BT TACAHFH TyMaH xom\man
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1M ke Hacoc sTanuuacuwmyr
Hovanwypy

- ﬁm Hacoc axanuudcs. Kgpwnuwu M
Bearupayray e WONKOH -

\ (1 6§ Gommirn
:.‘a TWMBONMNOP"

Tywas Ep pecypenapn
B4 Jlanar kayactp

Tywas Epuymacanacrp et
xuamar JIVK Gommrn -

* Onor ABMK” Gomkapuagi.

Bommry Vi




Appendix 2

Decree of the Khakim of Alat district in Bukhara region

12 February 2013. Alat District
Ne 69

According to the Resolution of the President of the Republic of Uzbekistan from 29 December
2010 RP-1455 about allocation of area for the new PS construction in the territory of Khamza -1
PS under the command of ABMK Operational Agency in Alat district.

According to Land Code of the Republic of Uzbekistan article — 6, Resolution of the President
RP — 1455 from 29 December 2010, letter from ABMK in Alat district Ne23 on 5" February 2013,
Commission considering issues related to allocation of the district lands, Act No. 10 issued on
11 February 2013 and submitted documents

| hereby resolve

1. Confirm District Commission” s Act (attached) No.10 dated 11 February 2013 about
allocation of 1,0 ha for construction new pump station from total area 41,28 ha thereof
18,74 ha garden, 9,82 ha plantings, 0,77 ha intended for constructions and 11,95 ha
used for agricultural needs which belongs to Khamza -1 PS under the command Alat
districtc ABMK Operational Agency according to Resolution of the President of
Uzbekistan RP-1455 from 29 December 2010.

2. Assign District Land Resources and State Cadaster Department chief (U. Mamatov) to
allocate area for the construction new pump station Khamza-1.

3. Assign first deputy Khakim of the district S. Kodirov to be responsible for inspection of
the resolution adherence/implementation.

Act
of the Commission considering land allocation issues under the district
Khakimiyat
11. February 2013 Alat Ne10

According to the Resolution of the President of the Republic of Uzbekistan from 29 December
2010 RP-1455 about allocation of area for the new PS construction in the territory of Khamza -1
PS under the command of ABMK Operational Agency in Alat district.

13
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We are below signed officials:

Salomov Sh.

Kodirov S.

Mamatov U.

Rahimov Z.

Rahimov A.

Jumaev N.

Turaev T.

Atamuradov B.

Kulliev U.
Mamatov K.
Nabiev E.

Yoriev E.

Yangiev D.

Choriev K.

District Khokim, Chairman of the commission

First deputy Khakim of the district, deputy Chairman of the
commission

District land resources and State cadaster department
chief, Commission secretary

Members
Economics department chief in District Khokimiyat

Head of “Land and real estate cadaster services” State
Unitary Enterprise

District Statistics department chief

Lawyer of the District Khakimiyat

District senior architect

District agriculture and water resources Department chief
District State Environmental Committee Chairman
Director of the enterprise “District electric network”

Senior doctor of the State sanitary and epidemiology
supervision Centre

Chief of the District Department of Internal Affairs Fire
Safety

Head of the Alat ABMK Operational Agency

The Act was prepared based on the letter No. 23 on 5 February 2013 received from Head of the
Alat ABMK Operational Agency, in which he kindly asks for the construction of new pump
station Khamza 1 allocate area from the land which is currently used and belongs to station.

During the surveys delivered by Commission members considering issues of District lands
allocation defined total area 41,28 ha thereof 18,74 ha garden, 9,82 ha plantings, 0,77 ha
intended for construction and 11,95 ha used for agricultural needs which belongs to Khamza -1
PS lands under the Alat district ABMK Operational Agency.

Considering abovementioned for the construction new pump station Khamza 1 under the
command of ABMK Operational Agency, allocated 1, O ha area from total area 41,28ha thereof
18,74 ha garden, 9,82 ha plantings, 0,77 ha intended for construction and 11,95 ha used for

agricultural needs.

Allocated area is surrounded by lands that belong to Khamza 1 PS.



Confirmation of this Act should be asked from District Khakim.

Sh. Salomov

S. Kodirov
U Mamatov
Z. Rahimov
A. Rahimov
N. Jumaev
D. Yangiev

T. Turaev

B. Atamurodov

U. Kulliev

K. Mamatov

E. Nabiev

E. Yoriev

K. Choriev

Appendix 2
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LAYOUT MAP SHOWING PROPOSED WATER CONSERVATION DEMONSTRATION AREA
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Amu Bukhara Irrigation System Rehabilitation
Annex 4 - Public Consultation Meeting

Appendix 4 Public Consultation

PUBLIC CONSULTATION
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SLIDES, WHICH WERE DEMONSTRATED ON PUBLIC
CONSULTATIONS

Social Safeguard Policy:
Resettlement of population

23 November 2012

TA7917-UZB
«Amu-Bukhara Irrigation System
Rehabilitation» project

PPTA Amu BukharaIrrigation System Rehabilitation ‘. :‘,\?THE'\QEYA_EI_?ONAL G InfoCapital Group
«Amu-Bukhara Irrigation System
Rehabilitation» project

Project considers new construction of
pumping station “Khamza-1”.

« Construction will not impact residential
areas and physical resettlement of the
population is not envisaged.

PPTA Amu Bukhara Irigation System Rehabilitation

Resettlement plan

« Cases of temporal loss of agricultural lands,
field crops, trees are possible.

*In a purpose to eliminate these cases ADB
developed Safeguard policies.

«In case if construction causes assets and

livelihood loss, according to ADB policy,
resettlement plan should be developed.

[ ]
£l -AHVETER Q InfoCapitalGroup
INTERNATIONAL

PPTA Amu Bukhara Irrigation System Rehabilitation ( ] = |nfoCa:

AN e €

Asian Development Bank Safeguard
Policy

* One of the main policy developed by Asian
Development Bank is applying other approaches:

— decrease resettlement cases and its prevention.

« In case if there is not enough land for the
compensation, alternatives are introduction of

programs on income generation and retraining
population.
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PPTA Amu Bukhara rrigation System Rehabilitation i LAHMEYER G InfoCapita]

INTERNATIONAL

Obijectives of Resettlement Plan

« Improve welfare of population in project area and
provide with enhanced living standards, at least restore
physical and economic level prior to project;

« Compensation at full resettlement cost and
compensation shall be made prior the project;

« Credit mechanism, educate population, implement
programs on employment.

(]
PPTA Amu BukharaIrrigation System Rehabilitation I LAHMEYER
‘ INTERNATIONAL

THANK YOU FOR YOUR
ATTENTION!

G
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PUBLIC CONSULTATION Il IN ROMITAN DISTRICT WITH PARTICIPATIONS OF TWO
DISTRICTS (ROMITAN AND BUKHARA), NOVEMBER 23, 2012

11 -

4l

il
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PUBLIC CONSULTATIONS IN ROMITAN SETTLEMENT OF BUKHARA PROVINCE

A. Introduction

1. Preliminary work on Public Consultations was started on November 15, 2012 in close
collaboration with Romitan and Bukhara District Hokimiyats, Regional Committee for Nature
Protection (RCNP), ABISOA, Lahmeyer International Company and Info Capital Group LLC.
Brief information about the project activities and the announcement on the intention for
conducting the Public Consultation was prepared and forwarded to Romitan and Bukhara
District Hokimiyats. Various community groups were informed about the Public Consultation
to be conducted under the ABIS Rehabilitation Project by distribution of an announcement in
public places, through the Hokimiyats.

2. Moreover, official invitation letters were forwarded via the District Hokimiyats about
this activity to the following groups: farmers whose lands are within or near to the Project
Areas, Province Departments of RCNP, Makhalla Committees of Bukhara and Romitan
Districts and Women Committees.

3. Public Consultations were conducted on November 23, 2012 at 10.00 am in the
Deputy Hall of Romitan District Hokimiyat building. Representatives of all above mentioned
groups, as well as ABIS District Pump Station Management representatives, participated in
Public Consultations. Public Consultation Minutes are presented in Attachment 2.

ATTENDANCE

Representative of Rehabilitation of Amu-Bukhara Irrigation System
Polvanov B. — O&M Engineer of ABMK

Representatives of Women’s Committee of Bukhara Province
Head of women committee of Bukhara province — Tueva Zulfiya-hanum

Representatives of Romitan District Hokimiyat

Head of Romitan District — Olimov Khoshim
Deputy Head of Romitan district of women committee — Safarova Robiya Tuhtaevna
Deputy Head of Bukhara district of women committee — Razzakova Zulhumor

Representatives of "Rehabilitation of Amu-Bukhara Irrigation System" Project

Robert Mohammed — Team Leader

Khamzin Saleh — Agronomist

Timirova M. — Environmental Consultant, Engineer
Azizova N. — Sociologist

Tadjibaeva L. — Sociologist

Tadjibaeva R. — Resettlement Specialist
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PUBLIC DISCUSSIONS

A. Minutes of Meeting

4, The announcement of Public Consultations was displayed on a public notice board of
Romitan District Hokimiyat of Bukhara Province on November 20, 2012 (refer to Appendix
1). Before conducting the Public Consultation, the project manager and project
representatives arranged an orientation meeting with the representatives of District
Hokimiyat.

5. During the Public Consultation meeting on November 23, 2012, the participants were
introduced to the project objectives, goals, and proposed activities. Fifty-two participants
attended the Public Consultation. Among participants were representatives of Makhalla
(Village) Committees of Romitan and Bukhara Districts, as well as representatives of District
Hokimiyats, Representatives of the Natural Protection Committee, Pump Station
Management of ABIS, WUA leaders and farmers from within the two districts, and
representatives of the Women’s Committees. There were 40 women at the meeting. The list
of the participants is enclosed in the Appendix 2.

6. The Public Consultation started at 10.00 am and lasted about three hours. The
meeting was opened by Chairman of the Women’s Committee of Bukhara Province Tueva
Z. She briefly introduced to the "Rehabilitation of ABIS Project,” which includes rehabilitation
of ABMK (the main conveyance canal) and six (6) main pump stations.

7. Then Azizova N. made a speech informing all participants about the program, and
introducing the project experts. After her presentation, Mr. Robert Mohammed made a
presentation. Mr. Robert Mohammed, the PPTA Team Leader, informed which activities are
expected to be carried out under the project. He mentioned that the project experts have
already carried out other Public Consultations in Bukhara province and social assessments
in Bukhara and Romitan Districts. He emphasized that this project is being developed for the
people sitting in this room and other like them, and, hence, it will depend on participants’
active involvement and willingness, and in what extent the project can take into account all
problems and concerns of the people. He added that after departure of the experts local
people will stay, and everything will depend on them.

8. Then Mr. Polvanov B., (former O&M Engineer and PPTA Coordinator) presented the
information on key project activities. He briefly gave the information about ABMK, and its
pump stations. Palvanov B. emphasized that technical condition of the pump stations is not
good. The problems related to ABMK and pumps stations have negative impacts on
farmers, and therefore all of the system needs to be rehabilitated. ABMK system provides
the irrigation water to 70% of lands in Navoi Province and 90% in Bukhara Province.
Further, Palvanov B. said that this project will help to resolve many water problems in this
region. He added that rehabilitation will considerably improve water supply to the farmers.
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0. Then Mr. Khamzin S, Agronomist, made a presentation. He informed the group
about the project tasks, condition of ABMK system and pump stations, and existing situation
with water consumption. He also presented new methods of the best practice in water and
soil management. Khamzin S. told about efficient water use; necessity to increase the
productivity of water; importance of correct application of mineral fertilizers and crop rotation.
He also mentioned that for better functioning of the entire irrigation system, adequate
drainage is necessary, and in this line, a bio-drainage may be effective. Khamzin S.
emphasized that the correct implementation of land reclamation measures and introduction
of water- and soil saving technologies will allow more effective using of these resources and
receiving crop yields much higher against to current level.

10. The Project Environmental Specialist, Timirova M.N., introduced her Environment
Impact Assessment Report. She provided background information on the comparative
characteristics of ADB and GoU legislation. She mentioned how the works scheduled under
the project may have an impact on environment, including noise, waste, forming of polluting
substances. In addition, Timirova M. spoke about conditions of the employees working at the
pump stations, specifying that current working conditions do not comply with the
requirements, while the people work here for 24 hours a day. Mitigation measures to reduce
the negative impact also were presented. Timirova M.N. highlighted that along with
preparation of the Feasibility Study Report, an Initial Environmental Assessment Report is
being prepared, which will be submitted to the State Committee for Nature Protection for
their review, as this project falls under the 1* Category and may have significant impact. At
the end of presentation she provided contact telephone numbers, where the stakeholders
can enquire about infringements during the implementation the environmental management
plan.

11. Then R. Tadjibaeva, Resettlement Specialist, introduced her report. She said that
rehabilitation of ABMK will result in increased incomes and living standards of the rural
population, who depend on ABMK water supply. Taking into account that 61.5% of
population in Bukhara province lives in rural area, implementation of the project first of all
will have a positive impact on households, dekhans and farms. A new pump station
“Khamza-I” is expected to be constructed under the project. The construction activities will
not affect inhabited areas and physical transferring of the population is not expected. But
there may be cases related to temporary loss of agricultural lands, crops, trees, lands etc.
For these cases ADB has prepared a Safeguard Policy (2009). If the assets and livelihood
are lost, then, according to ADB’s policy, this is equated to consequences resulting in
resettlement. In that case Resettlement Plan will be required, the purpose of which is to
improve the living standards the AP, or restore them up to a pre-project level. All
expenditures on resettlement will completely compensated before the expected
resettlement; and it is envisaged granting of credit mechanisms, training of the population,
and employment program.

12. Further L. Tadjibaeva, Sociologist, presented her report on social investigation under
the project. She explained how affected areas and peoples were selected for investigation
(two districts — Bukhara and Romitan), 340 households, and representatives of 13 makhallya
committees were interviewed using a questionnaire. Also she informed about socioeconomic
structure of communities, which may be affected by the project, and social analysis
necessary for informing and determining of welfare quality, gender issues and vulnerable
group of the population. During the investigations, socio-economic data were collected and
comparative analysis on householders in the project areas was conducted. She explained
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how the socio-economic research was conducted, focus groups were selected, and the
information was collected. Focus groups included the representatives of farms, small

business heads, pupils of Lyceums and colleges.

13. At the beginning of Public Consultation the participations were given brochures about

project.
B. Public Questions

14. During the Public Consultations the following questions were raised (refer to Table

1).

Table 1: Public Questions and PPTA Responses (ABIS Rehabilitation)

No. Participants’ Questions / Comments

PPTA Consultant’s Response

Proposal: To collect a group of the
enthusiasts, who will review the initial
condition of pump stations and then will
follow up the changes and thus carry out
monitoring.

The progress of the project will be
simultaneously monitored. The monitoring
plan and evaluation criteria for qualitative
and quantitative changes will be prepared.
The monitoring results report will be
submitted to the ADB. The report will include
the information on crop yield, water used,
how many women are involved in the project
and other measures. The Project
Management Unit will be established, which
will monitor progress and a report will be
prepared. And you, as the main stakeholders
have the right to receive the information.

How long will the construction and
rehabilitation of pump stations take?

The construction will be carried out during 3
years, as the pump station is large, and plus
about a half-year the period of operation.
Other activities may require more time, so
entire project may be for six years.

During construction where the workers
will be hired from?

According to the requirements of ADB the
companies undertaking the works maybe
international and/or national, contracts will be
awarded after an open bidding. Contractors
will be requested to give priority to hiring
workers from the local community.

In our district drinking water has poor
quality. Will this issue be considered
under the project?

The project will have basic impact on
irrigation water, but some portion of water is
supplied for drinking purposes. The drinking
water in your region has big problems with
turbidity and mineralization. The salinity
problem could be reduced, but maybe not
completely.
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No. Participants’ Questions / Comments PPTA Consultant’s Response
What will the operational life of the pump At present Khamza-I PS is almost 50 years
stations be after rehabilitation? in operation, and we hope, that after

5 rehabilitation they will work at least 50 years
more. The high quality engineers and
technicians of the existing PSs have and will
ensure long-term operation of the PSs.

Today drinking water in the district is We cannot promise you that after
6 provided 2 hours per day. Is it possible rehabilitation water will be supplied for 24
to increase the period of drinking water hours a day, but water supply will be
supply? improved.
In our district the canals were not The project will provide rehabilitation of main

- repaired and cleaned for a long time. machine canal and secondary and tertiary

When will their reconstruction be carried  canals are to be improved in a demonstration
out? pilot area, but not the entire project.
Regarding water saving issues. It is Thank you for your understanding of today's
necessary to carry out discussions with problems concerned to water resources.

8 the people about the careful attitude to

water. For example, our teachers at
schools explain to children how water
can and should be saved.

Participants repeatedly suggested that this project is important for the region

because it will provide farmers with water resources and improve the water management in
the region.

Consultants informed participants that if they have any questions, complaints and

Public Consultations were ended at 12:40 am after discussion of all questions.

suggestions concerning the Project, they can address them to following project contact
persons: Mr. Muradov A. as well as Mr. Palvanov B., Olimov Kh. (Head of Romitan district),
Safarova R. (Deputy Hokim of Romitan District on Women Questions), Niyazov A.B. (Head
of Bukhara Province Natural Protection Committee). All suggestions, questions, and
complaints will be registered in the registration book and delivered to experts for feedback.
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l. AGENDA

A. Public Consultation Plan

18. The agenda of public consultation events is summarized below.

Time Activity Facilitator
9:00-9:30 am Registration procedures.
Introduction by District Khokim
9:30-10:00 am Technical Description of Project  B. Palvanov
10:30-11:00 am  Technical Description of Project  S. Khamzin

11:00-11:30 am
11:30-12:00 am
12:00-12:30 pm
12:30-1:00 pm
1:00-2:00 pm

Environmental issues
Resettlement issues
Project social impact
Discussions

Lunch

M. Timirova, Environmental Specialist
R. Tajibaeva, Resettlement Specialist

L. Tajibaeva, Social & Gender Specialist
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O Appendix 4

List of Participants, Romitan District (November 23, 2012)
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Comparison of ADB SPS and Uzbekistan Law and Regulation for Land Acquisition and
Resettlement

ADB Safeguards
Requirements

UZBEKISTAN
Laws and Regulations for Land
Acquisition and Resettlement

Apart from AH with formal rights to land the
ADB recognizes AH without formal rights but
who are recognized or recognizable under
national laws and AH who have lost the land
they occupy in its entirety or in part or who
have no formal legal rights or recognizable
claims to such lands.

Compensation is provided only to titled and
registered landholders.

Borrower is required to provide adequate and
appropriate replacement land and structures at
full replacement cost for lost land and
structures, an adequate level of compensation
for partially damaged structures, and relocation
assistance, if applicable, to all eligible AH.
Eligible AH are defined as those who occupied
the land or structures in the Project area prior
to the cutoff date for resettlement assistance.

Provide compensation for buildings, crops,
trees and other assets. However, land
compensation is not fully defined for those
that lease land only for those that have the
right to use the land.

Preference will be given to land-based
resettlement strategies for AH whose
livelihoods are land-based. Where replacement
land is offered AH are provided for land for
which there is a combination of productive
potential, favorable location advantages, and
other factors at least equivalent to the
advantages of the land acquired. If land is not
the preferred option of AH, or sufficient land is
not available at a reasonable price, non-land
based options built around opportunities for
employment or self-employment should be
provided in addition to cash compensation for
land and other assets lost.

Land compensation at market rate is
specifically indicated for land ownership only.
For permanent loss of land use right or
leasehold is compensated as land to land,
However it is unclear how compensation
should be for permanent loss of land use right
if land to land is not applicable.

Rate of compensation for acquired housing
and other assets will be calculated at full
replacement cost. Where market conditions
are absent or in a formative stage, the
borrower will consult with AH to obtain
adequate information about recent house sale
transactions and other related information

There is a formal market for houses in
Uzbekistan but not in the rural areas of
Namangan where some parts of this Project is
located. Nevertheless, it has been possible to
calculate full replacement cost for acquired
housing and other physical assets.
Compensation for land of housing will be
provided by the Government in the same
administration area. The replacement of land
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ADB Safeguards
Requirements

UZBEKISTAN
Laws and Regulations for Land
Acquisition and Resettlement

plot for housing will be located in the area with
all necessary communal services (access
road, water supply, electricity and gas).

For economically AH, regardless of whether or
not they are physically displaced, the borrower
will promptly compensate for loss of income or
livelihood sources at full replacement cost. The
borrower will also provide assistance such as
credit facilities, training, and employment
opportunities so that they can improve, or at
least restore their income-earning capacity,
production levels, and standards of living to
pre-displacement levels.

Provision exists for the prompt payment of
compensation for loss of income or livelihood
sources at full replacement cost but not for
other forms of assistance.

Affected business owners are entitled to (i) the
costs of reestablishing commercial activities
elsewhere; (ii) net income lost during the
transition period; and (iii) costs of transferring
and reinstalling plant, machinery, or other
equipment. Business owners with legal rights
or recognized or recognizable claims to land
where they carry out commercial activities are
entitled to replacement property of equal or
greater value or cash compensation at full
replacement cost.

Affected Business will be compensated for
losing the structure at the market value and
for land plot the Government will provide
replacement land plot in the same
administrative area. However, AH who derive
their income from businesses and who incur
losses as a result of a project are not
compensated for such losses.

Where AH are physically displaced the
borrower will provide (i) relocation assistance;
(i) secured tenure to relocation land; (iii) better
housing at resettlement sites with comparable

access to employment and production
opportunities, and civic infrastructure and
community  services as required; (iv)
transitional  support and  development

assistance, such as land development, credit
facilities, training, or employment opportunities;
and, (v) opportunities to derive appropriate
benefits from the Project.

Provision exists to meet the requirements of
(i) and (i) but not (iii) to (v) inclusive.

Involuntary resettlement should be conceived
of and executed as part of a development
project. The best strategy is to share project

No provision or mention of such

developmental outcomes.
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ADB Safeguards
Requirements

UZBEKISTAN
Laws and Regulations for Land
Acquisition and Resettlement

benefits in addition to providing compensation
and resettlement opportunities.

The borrower will ensure that no physical or
economic displacement will occur until: (i)
compensation at full replacement cost has
been paid to each AP for project components
or sections that are ready to be constructed; (ii)
other entitlements listed in the RP (LARP)
have been provided to AH; and (i) a
comprehensive  income and livelihood
rehabilitation program, supported by an
adequate budget, is in place to assist AH
improve, or at least restore, their incomes and
livelihoods.

Provision exists for (i) and (ii) but not (iii).




