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such as forests, courses and banks of navigable and floatable rivers or natural lakes: (b) that
is made available for public use such as roads, tracks, oxcarl ways, pathways, gardens, pubdic
parks and reserved land; or (c) that is allocated to render a public service, such as public
schools, public hospitals or administrative buildings. (Article 15);

5. Persons that ilegally occupy possess or claim title to state public land cannot claim any
compensation. This includes land established by the government as public rights-of-way for
roads and raibways. Moreover, failure to vacate illegally occupied kand in a timely manner is
subject to fines andfor imprnsonmeant. (Ardicle 18),

6. Ownership of lands is granted by the state to indigenous communities® as collective ownership,
including all the rights and pratection enjoyed by private owners, The exercise of collective
ownership rights are the responsibility of the traditional authorties and decision-making
mechanism of the indigenous community, according to their customs and subject to laws such
as law on environmental protection. (Article 26);

7. Mo authority outside the community may acquire any rights to immovable properties belonging
1o the indigenous community. (Article 28);

B. Persons with legally valid possession of land for five years (at the time the law came into effect)
are alowed to be registered as the owner of the land (Aricle 30). Persons wha (at the time tha
law came into effect) held legal possessions but had not yet completed the five years are
allowed to remain in possession until they are eligible to be registered as the owner. (Arlicle
31);

8. However, tempaorary possession claims made by persons after the law comes mto effect will
not be recognized, rescinding a previous right under the 1952 Land Law for acguiring land by
taking possession. (Articlas 28.34);

10. Landless people may apply for land for residential and subsistence-farming purposes at no
cost, as part of a social land concession scheme. The concessionaire may ablain ownership
of this land afier fulfiling condittions sel cut i a separate Sub-Decrea on Social Land
Concessions, (Articles 50, 51); and

11. Acguisition of land through gift i permtted with the following canditions: (a) the gift of
immovable propery is only effective if it is madea in writing and regisiered wiih the Cadastral
Registry Unit; (b) once accepted, gifis or immovable property are irrevocable; and (c) the donor
may ratain the nght of usufruct in the property and the right of use and habitation of an
immaovable property. (Articles 80-84).

3. Expropriation Law 2010

105, The Expropriation Law 2010 was passed by the National Assembly in 23 December 2003
and aflerwards promulgated by the King on 4 February 2010, Relevant provisions include:

1.  Article 2 of the law has the following purposes to (a) ensure reasonabile and just deprivation of
a legal right to ownership of private property. (b) ensure payment of reasonable and just prior
compensation, (c} serve the public and national interest, and (d) develop pubsic physical
infrastruciure.

2. Aricle 7: Only the state may carry out an expropriation for use in the public and national
interest, Expropriation may ondy be carmied oul for the implementation of projects stipulated in
Article 5 of this Law.

4 fus per Aricke 23 of the Land Lew. “An indigenous communily is a group of peopls hal resides in Cambodia whose
mamibers manifes! sthnic, social. cuRursd and aconomas ity and who practics a traditonal ileatyie, and who cuilthabe
the lands in their possession aceonding to the: customany rides of colliastive wse”, o
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2. Aricie 8 The state shall accept the purchase of parl of the real propedy left over from an
@xpropriation al a reasonable and just price at the request of the owner of and/or the holder of
right in the expropriated real proparty who i5 unable to ive near the expropriated scheme or 1o
busld a ressdence of conduct any business

4, Articie 16: Prior to making any expropriation project proposal, the expropriation commitiee shall
conduct a public survey by recording of detailed description of all entittermnents of the owner
andlor of then holder of real right to immovable property and octher properties subject t©
compansation as well as the recording of relevant issues.

5, Article 22 An amount of compensation to be paid to the owner andfor holder of nghts in the
real property shall be based on the markel value of the real property or the allernalive value
as of tha date of the issuance of the Prakas on the axpropriation schame. The market valuea or
the alternative value shall be determined by an independent commission or agent appointad
by the expropriation committee,

4, Other Sub-Decrees and Prakas

106. The Sub Decres on Social Land Concession, hMarch 2003 provides for allocations 1o
landless people of state lands for free for residential or family farming purposes, including the
provision of replacement land lost in the cases of involuntary resettlement.

107. The Sub-decree No. 25 on providing house ownership, April 1989 recognized private house
ownership including land and confirmed in the Land Law 2001 (Article 4). Cambodians are able to
regisier the land they occupy with the local Cadastral Administration Office (CAQ), whereupon a
Certificate of Land Title is granted. lssuing a land title is a lengthy process and most offices have a
major backlog and pending apphications. People are given a recaipt and until the official title deed s
izsuad, and the receipt is acceptable proof of real occupants of the land for purposes of sale, The
present legal status of land use in Cambodia can be classified as follows:

1. Privately owned land with tithe: The owner has officaal tithe to land and both owners and the
CAD have a copy of the deed.

2. Privately owned land without title: The owner has a pending application for land title and s
wailing for the issuance of a lithe deed. The CAD recognizes (he owner

3. Land Use Rights Certificate: In this case, a recsipl Tor long-term tand use has beean issued,
This land use right i3 recognized by CAD.

4. Leass Land: The govarmment or private cwnears leasa tha land, usually for a short period.
There is provigion for owners to reclaim land if it is needed for development

5 Non-legal Occupation: The user has no land use rights fo siate Land that he occupies or
uses. The CAQ does not recognize the use of this land.

108. Sub Decree ANK/BK No. 22 approved on 22 February 2018 on RGC's Standard Operating
Procedures (SOP) for Land Acguisition and Involuntary Resettlement for Externally Financed
Projects sets out the policies, regulations and procedures set out the land acquisition and involuntary
resettiament in projects that are financed under Overseas Development. The S0P provides for the
use of Development Partners Safeguard Polcy and for gap-filling measures whese the provisions of
the SOP conflict with the Development Partners mandatory safeguard requirements.

108. MEF Sub-Decree No. 115 dated 26 May 2016 cn promoting Resettlement Department to
General Depariment of Resefflement {GDR) provides mandate to GDR to lead all resettiement
activities including preparation of RP, implemanting and internal monitoring of the RP, ﬁf =5
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110. Sub-Decree 98 on Management of River Basin, dated 24 July 2015, defines the ROW of
shore-side, waterside and estuary of the river basin as follows:

1. Shore and estuary: 100 meters from edge of shore and estuary (al maximum of rising

walar)
2. Rivar: 50 maters from edge of nver
3. Stream; 30 meters from edge of stream
4. Cresk 20 maters from edge of creek
5. Brook: 10 meters from edge of broak
6.  Main canal: 10 meters from cutside edge of main canal
7. Sub-canal S meters from outside edge of sub-canal
B. Imgation difch: 3 metars from maximum level of water
9. Basin 100 meters from maximum level of water
10. Lake/pond: 50 meters from maximum leve! of water
11. Dam: 20 meters from bottom of dam lass than 4 maters in eight. 100 maters

from bottom of dam between 4 meters to 8 meters in height. In case,
dam is above B meaters high it will be detarmined in a separate Sub-
Decree

111. Circular Mo, 02 dated m 26 February 2007 stares clearly that (i) illegal occupants of state
land has no right to compensation and can be punishad in accordance with the land law 2001, ard
{ii} ilegal occupants who are poor, landless and part of vulnerable group can be provided a plot of
land.

B. ADB Safeguard Policy

112. The new ADB 2009 Safeguard Policy Statement consoclidates three existing safeguard
palicies; involuntary resetttemeant (IR), indigenous peoples (IP), and envircnment. Tha objectves of
the IR policy are to (i) avoid involumary resettliement by exploring project and design alternatives to
avoud, (i) restore livelihoods, and (ni) improve living standards of poor and vulnerable households
The IP policy cbjectives are to (i) design and implement projects that fosters full respect for 1P's
identity, dignity, human rights, livelihoods systems, and cultural uniqueness as defined by IP
themselves and (if) ensure that IPs receive culturally appropriate social and economic benefits, do
not suffer adverse impacts as a result of projects, and can participate actively in projects that affect
them,

113, ADB resefflement policy includes the following principles:

1. Screan the project early on to wdentify past, presant, and fulure imvoluniary ressttement
impacts and risks. Determine the scope of resetflement planning through a survey andfor
census of affected persons, including a gender analysis, specifically retated to resettlement
impads and nsks,

2. Carry out meaningful consultations with affecied persons, host communities, and concerned
non-government organizations. Inform all displaced persons of their enttlements and
resattlement options. Ensure their participation in planning, implementation, and menitering
and evaluation of resetiierent programs. Pay particular attention to the needs of vulnerable
groups, especially those below the poverty rate, the landless, the elderly, woemen and
children, and Indigenous Peoples, and those without legal fitle to land, and ensure their
parficipation in consultations. Establish a grievance redress mechanism to receive and
facilitate resolution of the affected persons’ concems. Support the social and cultural
instifutions of desplaced persons and their host population. Where involuntary resettlement
impacts and risks are highly complex and sensilive, compensation and reseftlement

decisions should be preceded by a social preparation phase. o 2=
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10,

11.

12.

114.

Improve, or at least restore, the livelihoods of all affected persons through (i) land- based
resattiement strategies when affected livelihoods are land based where possible or cash
compensation at replacement value for land when the loss of land does nol undermine
livelinoeds. (i) prompt replacement of assets with access to assets of egual or higher value,
(i) prompt compensation at full replacement cost for assets that cannot be restored. and (iv)
additional revenues and services through benefit sharing schemes where possible.,

Provide physically and economically affected persons with needed assistance, including the
following: (i} if there is relocation, secured tenure to relocation lanc, better housing at
resettlement siles with comparable access 1o employment and production opportunities,
imtegration of reseftled persons economically and socially into their host communities, and
axtension of project benefits to host communities, (i) transitional support and development
assistance, such as land development, credit facilities, training, or employment opporiunities,
and (i) envic infrastruciure and commiunity Servicas, as required.

Improve the standards of living of the affected poor and other vulnerable groups. including
women, fo at least national mimmum standards. In rural areas provide them with legal and
agffordable access to land and resouwrces, and in urban areas provide tham with appraprale
income sources and legal and affordable access to adequate housing

Develop procedures in a transparent, consistent, and equitable manner if land acquisition s
through negotiated settlement.

. Ensure that affected persons without titles to land or any recognizable legal nghls to land are

eligible for resefilement assistance and compensation for loss of non-lard assats.

Prepare a resettiement plan elaborating on affected persons’ entitiements, the income and
Iivelihood restoration siralegy, instilutional arrangements, monionng and reportng
framewark, budget, and lime-bound implementation scheaduba.

Disciose a drafl resettlement plan, including documentation of the consultation process in a
timely manner, before project appraisal, in an acceplable place and a form and language(s)
understandable to affected persons and other stakeholders. Disclose the final resettliement
plan and its updates to affected persons and ofher stakeholders.

Conceive and execute involuntary resettiermnent as part of a development project or program
Inciude the full costs of resettlement in the presentation of project's cost and benefits. For a
project with significant involuntary resettlernent impacts, consider implementing the
involuntary resettiement component of the project as a stand-alone operation.

Fay compensation and provide other resettlament entitements before physical or economic
digplacement. Implement the resetttement plan under close supervision throughout praject
implementation.

Monitor and assess reseltlement outcomes, their impacts on the standards of living of
affected persons, and whalher the objectives of the resattlement plan have been achisved
by taking into account the baseling conditions and the results of resettlement monitoning.
Discloss monitonng reports.

The cbjective of ADB Policy on Indigenous Peoples as set out in the Safeguard Policy

Statement (2008) is to design and implement projects in a way that fosters full respect for Indigenous
Peoples’ identity, dignity, human rights, livelihood systems, and cultural uniqueness as defined by
the Indigenous Peoples themsehwes so that they () receive culturally appropriate social and
aconomic benefits, (i) do not suffer adverse impacts as a result of projects, and (si) can participate
actively in projects that affect them,

11%.

The ADB Policy on Gender and Development (2006) adopts gender mainstreaming as a

key strategy for promoting gender equity, and for ensuring that women participate in and that their

needs

progacts that have the potantial to have substantial gendar impacts, a gender plan is prepared o

5

are explicitly addressed in the decision-making process for development activibes. For
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idantify strategies to address gender concerns and the involvement of women in the design,
implementation and monitoring of the projact

116. Other palicies of the ADB that have bearing on resettiement planning and implemeantation
are: (i) Access to Information (September 2018) and (i) Accountability Mechanism (2003)°,

c.
17.

Equivalence and Gaps. Project Policles

Tables 23 and 24 summarize the gaps between RGC laws and regulations and how ADB

resettiement policy has been appbed to ADB financed development projects in Cambedia that will
also apply 1o Urban Drainage Line 4B subproject,

Table 23: Gapa between RGC Laws and ADB Policles and Recommended Project Policy

title,

Land Valuation

Cempengalion

if ey have consfrucied
without permit ar have
encroached an
demarcabed land for ROW
ar on other state [ands.

o
replacement cost s
defined in article 22 of
the expropaation [law.
Presant  practice, the
compensaiion rate s
dizbermined based on the
Replacemant Cost Study

conducted by  the
indepandent  qualfied
and Epenance
appraiser,

eligible for resettlement
assistance and
compensation for loss
of non-land agseis.

Improve the standards of
iving of the displaced
poor and other
vulnerable Qroups,
particutarly women,

Mamlw requires an
independant  land

Appramar  who  has
working knowladge on
properdy waluation and
the methodalogy that the
nwvalunlzry

conseshend
intermational standards.

bnd | prosect which will be
acquisition will use is | used for compensation
with | of the final RF

I
|

Koy Issues RGC Laws/ Regulations ADB SPS5 Policy Project Policy
Eligibility for Magal occupanis are nod | Those without tites to | Al AHs without any
compeansation & | entitled 1o compensation | land of any | discrimination
asgistance does mod | due 10 vicdation on | recognizable begad | whether or not Lnd is
inglude AHs without land | declared l[and usa plan, or | nghts f0  land are | owned are eligible for

resefilemeant
assistance and
compensation for loss
of non- land assets

Particular focus a1

improving the |
standards of bving nI"

the displaced poor and |

athar vilmerabds | |
groups, incuding |

WO, |
An independent |

agency specialized n |
property appeaiser will |
b engaged to conduct
replacement cost study
during the DMS for the

Source Reseitlement Plan Augus! 20148

* The ADS Accourdabilty Mechanism (ADEB, 2003) serves to enhanca the capacity of ADE to raspond 1o, pravent sndior

resolve problems associabed wath the impiemantation of its pokces in ADB-funded

progact. It conskete of v separste bul

complementary funcliens: i) & consuliation phase cansisting of a special project faciitalor (SPF) who will respand ta
speciic problems of locally affecied people in ADB-assisted projpcts Birgugh a range of informal and Naxibia methods: and
(i} a compliance review phase consisting of a complisnce review paned [CRF) 0 investigate and make recommendations
ta remediate alleged viclations of &08 cperaticnal polices and procedunas ihal have resuBed or are likely bo resull n direct,

atwarse and rnalednal harm ko project-alleclsd people. The refevant ADE operations department hoas the initial respansibility

£

b recigpand 1o thie contaims of aflected commumities.

48
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Table 24: Compatible Elements betwesn the RGC Laws vi-a-vis ADB Policy

ADB's Policy

Application of ADB Policy in Resettiement
Activities in Cambodia

Explore all alternative options to reduce or
minimize resettiement impacts.

Mitigation measuwes were adoptad through
redesigning of sub-project  andfor  exploring
alternatve sites and narmowing the ROWSs of
sUbprojecis.

Involuntary Resettiement Policy is applied to
projects resulting from loas of assets which include
loss of land, structures. income, Svelinood, social
nieheork, commisnity structures, public or communsal
FESOUrGES

Compliance o ADB 5P5 and Involuntary Policy on
Resatierment adopled in ADB assisted projecis.

Reslone bo al least equal or better condibion of AHg
guality of life than before the project took place.
Compensalion M replacement vaie,

Provigion of vanous resetlement Oplions such as
cash compensabtion for all affected assels or land
exchange with similar features

The approach is “wiling acquirar” and “willing Sefier
where both parties negotiate on price ensuring that
cost of compensation is asoeptable to AHS and that
amount of compensation is abde to restore 1o former
condition. This was demonstrated in the Provincial
Road Project, (Battambang)

Additional cash assistance or incentives have bean
extended 1o cover cost of removal and transgon of
malarais,

Rehabdtation measuras (o restone livelibood,

Rehabiliation measunes are Bmiled 10 government's
provisionany messures. There & no doSumentation
of projects demonstrating full  rehabidabion
measures io restore lvelihood.

Fayment Jn:;mpEﬂuutun before project staris.

The Land Law specifies paymeant of compansatson
in advance belore land acquisition starts,

Sawa: Reseitternent Piin Adogust 2075
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Vill. ENTITLEMENTS, ASSISTANCE AND BENEFITS
A, Eligibility

118. Eligibdity is determined by the “Cut-off Date”™ of 20 January 2015, which is the start date of
the first public consultation meeting with the AHs during the census. The established cut-off date
was disseminated through the consultaton mestings with the communities and through the village
chiefs. In total, 31 AHs have been identified through the census and DMS and determined to be
ehigible for compensation and allowances. Those who encroach nto the subproject area after the
cut-off date will not be enfiled to compensation or any other assistance, except if changes in the
subproject design of additional land tlake entail a modification of the subproject area. Persons not
covered in the DMS are not eligible for compensation and other entittements, unless they can show
proof that (i) they have been inadvertently missed out during the DMS: or (i) they have lawfully
acquired the affacted assets pricr to the conduct of the DMS.

119. The AMs in the Urban Drainage Line 48 Subproject area are categorized into three types;
(i} persons with formal legal rights to kand (land title) lost in its entirety or in part; (i} person who lost
the land they pccupy in its entirety or in part who have no formal legal rights to such land, but have
claims to such lands that are recognized or recognizable under Cambodian Laws (e.g sofl land titles);
and (i} person who lost the land they occupy in its entirety or in part wha have naither formal legal
rights (land tithe} nor recognized or recognizable claims to such land.

120. A total of 19 AHs had hard titles of their private land next to the canal ROW and 3 AHs had
goft tithe of their adjacent land next o the canal ROW. These 22 AHs also encroached on the canal
ROW along with the 9 landless AHs, thea latter with no titles or no land use rights certificates for using
the canal ROW. Out of the 31 AHs, 3 AHs are under type (i) and No AH 18 under type (). The AHS
under (i} and (i) ara entitled to ba provided with adequate and appropriate land and structures or
cash compensation at full replacement cost for loss of land and structures, adequate compansation
for partially damaged structures, and refocation assistance, if applicable. For the remaining 28 AHs
under type (i}, and they are entitled for compensation for the loss of assets other than land, such
as structures. and improvement 1o the land at full replacement cost. The entitlements for AHs in type
(iii) are given if the AHs ococupiad thea land or structures in the subproject area prior to the cut-off date
for eligibility for resettiement assistance

B. Entitlements

121, An entitlement matrix prepared for all components of the Kampot subproject included in the
August 2015 draft RP has been updated specifically for the 31 AHs under the Urban Drainage Line
4B subproject. This subproject level update matrix shows the exact types of losses, enlitled persons
and units of entitlements as identified during the DMS but the standards sef in the August 2015 draft
RF ara not lowered. The unit rates are based on April 2019 RCS report and will be valid for one year.
However, if the compensalion and/or assistance i nol made to the AH within this period, the
replacement cost will be updated to reflact the then prevailing market valuation by the RCS
Consultant. Tha RGS results are the basis for estimating the budget for financing the resetilement
cogts for this DRP, The updated matrix iz shown in Table 25



Table 25: Updated Entitlement Matrix

T""mﬂ""" Application Eligible Persons Entitiements
A. Loss of Land .
Agricuttural land Marginal loas (8. land is | 3 AHs Legal owners | £
still economically wiable for | and holders of real | pesmansnily by the Proect:
use of maais the expecied | rights, inchiding
peracnal yild). CusSkIMAry rights Cash compensation al replacement
walues as oatarmenad under RCS in
Leas of  1,508.20m° Appendix 3 far the affected portion of
agricufiural and; b [and
Lees than 3% tand impacis. - AHE 1o be nolified 3 Bast 3 manths
in pdvance of the achust dabe that the
land will be acquired by the: subprosect
Etale  lend [canal | Loss of 1.17327méofslate | 28 AHs  iliegally | - No compensation for Stabe land, '
R0 Rarwd an the RO cocupy e ROW of
the: canal -5 AHs have secondary structures and
(117327 m¥) tresea an the RO
- AHs wall be relocabed, and 14 AHs
will £hilk-Dhack 10 regide on thes pivvale
land ares adgacent 10 the canal
Major impacts (Le, land no Eiii 9 AMs, who are | - Mo compensation Tor siaie iand.
lpnger wiable for continued | illegal Squatiens, will
to be acquired). 100% of We sixe MITHHE ?I:I move ot Hﬁmmd
Land sflected = 965 56 m | 301 () be pravided |

an-tirse:

!I!-I-Iﬂ-lmh-l'l'l'lﬂ:p-l':

im s
descrbed in llem E

{Cosh Assiskance far the AMs

E¥panEncing  major  impacls  Jor
- assisling in securing land lenure of
105m® urwdier Socal Land Concession
| Sub-lhecres or an addilional sum as
assistance jowards an affordable amd |
g sell-relpcation,

B. Loss of Structure

Partial or enlire Il:u-::
of
BRIUCILINGS,

11 AHs regardless of
iheir ienwme slaius

| Compensation in cash for sl affected
| stnuctures &l 100% aof ihe full
replacernent cos! for maberals and
labor a5 determined in e RCS n
Appende 3.

Totaly alfacted AHs will (i) be provided
rehabiliation assistancs with provision
of two options (1-cesh assis@nce of
S5O0 for mcoime resltrndion of (21-an
IRF n shils iairing tha! wil ba
planmed by the subpropect with the
achye pariicipalion of he AHE,

Cne-fima cash allowance of 5200 for
i Hs expenencing major impacis.
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"H::m'“"f Application Eligible Persone Entitiemonts.

— 1 AH belogs ko any of the wulnerable
| groups, §100 &5 one-ime  cash
assistance,

Tranapod allowanca of 370 10 move
1 migin struciures 1o cther areas
Pariial or Tolal loss | The folowing are m the | 12 AHs  losing | Cash compensation al mepéacemznt
af secondary | camal ROMW (slate land) kitchens with a jokal | values as determined under RCS in
struchunes area of 250 93 m; fsppandix 3 for affected ameets (0,
16 kiichens with 2 iotal present cosl of constnaction matenals
othes  struchaes, | area of 250.53m° 3 AHs losing other | and labor in the locality)
latrinas, and sirpclsas with &
palhropms, T other stuctures, 12 lolal area of S88.98

exbanded ERYEE,
concnabsa

pavorments,
T e pipes,
PWC plpes  and

Lalrires amd balwopms, B
e sd BEVES, 12
concrete  pavements, & | 14 AHs lowing fences

pipes. and 22 fances Fieles

C. Loss of Productive Trees and Crops

drainage pipes. 32 PVC with 20782 linear

128 Tt tees | Crvmars of inees regandless ' There are  no Compersation  far  productive  fruil
braken dewn inds, | of land lenure skgius gianding crops. 18 | trees based on RCS in Appandix 33
AMs  lomng 128
53 eqcanuls inees; Compersation for Bmber tees and
1D soursaps non-fnal tress based on RCS in
S Mhar Appandic 3
S Casya
8 Mango AHs 1o be notified at least 3 morths in
38 other Irees advance of the sctual date that the
larkd will be acouired by the Project.
D. m:m for M"rmtn:l Hr.-uuhuln:ln Enpaﬁming Major Impacts
Loes -:lf aning | BHs who Im-u ﬂ'-iu:r antita | § AHs ‘IM{'Q antirg | ([ One-time cash assistance of 5300 |
houses | houses  regardiess  of | houses regardiess of | per househald (iving abowance) (i) |
| EErure slaus 1enuine stabus Faricipale in Income Restoratan |
| Frogrem such as ekills h-airmgl
' program ($500/MH in cash ar warth
ol skil ireiningl; and (§l) EHB
developmant ard I:I'H'Iﬂ-i'ﬂ-ﬂ-l'lﬂll
allcerance far all AHs is included in |
the $53000AH.
E. Impacts on 'Inl'ullurlbllr AHs
‘Widnerable AHS l-l-n-mhull:h hanving higher | 1 hamale headed AH | {5 Cne-fims :ﬂahﬂ-liBHmnT.ﬂﬂD
!n'shl af beng further | with 9 dependents; par vidnerable Ak,
| marginalized cof being
| suRered dsproporticnatel |  landless AHs (2 | (i) Priority for employment in the
dise o projeect impacts AHs faling below | subpraject ConsINLCtion works,
naafional pisariy
rate)
F. Allowances
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Type of loss/

haEe thair ending Frouses

bnpict Application Eligibie Peraana Entittements
Alicwanca far | Shifting of pertly affected | 2 AHs will ghift back | Shifting back at 108H
transpon | main  sbruclures  and | main struclures and
kfichisns 12 AHs will shifl back
| 12 kitahens
Relncation of AHs whao wil | 8 AHs, ownars of | Houses maving o anather  sile

relocated 570

G. Unforeseen Impact

Linforeseen Impact
il @ny during progect
irplemantaticn

Appropriata

measures  and
enlilement will be apphed
o army AHs that wil emange

due fo changes, ¥ any |

guring the conseciion

| peoupants afler the |
| El-off date.

H. Temporarily Affected F‘rupurl:iaﬂ

Temporary koss or
resinciions o tha
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122.

Principle of Replacement Cost

Both ADBE's SPS (2005) and RGC's Expropriation Law requires that all compenaation for the

acguired land, housing, and other assets is based at full replacement cost, Full replacement cost is
the cost of replacing an expropriated asset of the same or better quality in the current land andiar

housing market,
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123. Replacement cost study (RCS). The main chjective of the RCS is to determine the rate of
land prices based on acltual transaction records of the affected areas, of affected main and
secondary structures, and of fruit trees, trees and crops, Based on the results of RCS, the AH will
receive compensation at replacement cost (reflecting market price) from RGC for their loss of land
and proparty due to the subproject.

124, The full replacement cost was determined through a RCS carried out by professional
independent national firm (RCS Consultant) qualified and experienced in property valuation in the
subproject area during the DMS in order to determine compensation rates reflacting current markat
prices for () agricultural, ressdential and commercial land, (i) different types of affected structures;
and {ii) crops and trees, transportation cost, and allowance for essential basic infrastructure
services, The RCS was completed on April 2015 (Appendix 3). Bill of Quantity Method was used to
derive unit rates reflecting current marked prices.

125. Replacement costs of land The affected private lands were divided infc two main
categories. (i} residential land and (i) farmland, the |atter with two subcategories as farmiland with
backfilled with scil and farmland without any backfill. The market rates were astimated from gathering
data from (a) basic land price used in Kampot land taxation {2014) and converted to 2019 prices; (b)
land prices from Kampong Kandal Sangkat for 2016-2017 and convertad to 2018 prices; (c) by direct
interviews with (1) landowners that have recantly bought or sold land to collect the evidence of the
rate of land transaction, (i) households who are looking for properties to sell or acquire within and
around the subproject area, (in) local authornties at/around the subproject area. Per results of the
RCS, the umit costs of land covered with recognized proofs of ownership, structures, crops,
perennials, and timber trees in districis and communeas traversed by the project road are provided

126. Replacement costs for structures. The RCS Consultant interviewed owners of structures
to determing the construction matenals usually used in the locality for each type of building followeng
exisling government categones or standards; sources of construction matenals wsed and the unit
costs of sakd malerials, including the coste of transporting the same to the locality, and the cost of
labor for dismantiing and constructing each type of building found in the locality. During the survey,
interviews were also conducted with buillding contraciors to determine the cost of construchion
materials for each type of affected structures; the cost of fransporting construction materials to the
area; the cost of labor for constructing each type of building; and the unit cost per meter sguare of
each lype of buillding in the area. The reglacemeant cost has been calculated based on the unit rates
of construction within the subproject area.

127. Replacement costs of crops and trees. The data hes been collected through inferviews
with owners, market vendors and seedling suppliers to determine the current selling farm gate price
of fruits or crops in the subproject area. The market rates of orops and trees have been calculated
based on the yield and the period of malurity of trees and crops as determined from interviews with
farmers, The formula used for fruit trees was as follows:

1. Fruit Trees - ((quantity of harvested per year x market price) » (number of years it will malure))
+ gost of seadling;
2. Perennial trees that have a growth pericd of more than five (5) years have been classified as
follows:
(i) Sapling tree under | year will not be compensated as it can be replanted;
(i) Young trea (-3 yaars): will ba valuad at one-third {173) of its full price because it can be
replanted,
{iil) Young tree (3-5 years), bearing some fruit will be valued at two-thirds {2/3) of its full price;
and
() Mature tree (more than five years) fully bearing fruit will be compensated at full price.
A
B
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128, Non- fruit and other trees were valued based on the following:

i} Prcs collacted from the people who sold non-fruil trees in thair lecation of in the market;
{ii) The maturity or the age of the trees plus cost 1o (ooking after their growth and fertilizer;
and

{ii} Transportation costs of the trees to the markels.
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1X. RELOCATIOM OF HOUSING AND SETTLEMENTS

128, The August 2015 dreft RP didn't envisage any relocation of the AHs. However, the DMS
identified 9 LAHs who will lose the entire of land they illegally occupy in the canal ROW and will also
loge 100% of their houses. The August 2015 draft RP stipulates that the AHs who lose the antire
primary struciures if landiess, to be provided free of charge with substitute plot with an area of at
least 105m* or (Tm x 15m) outside the ROW and in @ nearest location with similar characteristics,
with secure tenure. Therefore these 9 LAHS who lose ther entire pamary structures on the ROW are
entitted for 105m? of land at a new site.

130. As indicated in paragraph 32 under Public Consultations, two options were discussed with
the LAHs. Howewver, on 24 April 2078, IRCWGE, PRSC-WE and Chief of Provincial Admimnistration
conducted conzultations with the 9 LAHS to again discuss the options to relocate them to a new site
The LAHs wera informed that the contractor salection for the widening and improvement of the
exigling canal has progressed to a stage where contract award is pending for the construction works
to commence. Therefore, land required for the widening and improvement of the canal will involve
physical displacement of the AHs living dlegally on the ROW of the canal, It will result in retocation
of the AHs, loss of structures and trees and will be compensated at current market prices. Moreoyer,
the 9 LAHs were informed that they will not be compensated for the land as they were ilegally
occupying the ROW of the canal which was public state land. Therefore, based on the resattlemant
policies and agreement reached between RGC and ADB's, the LAHs are entitled for resettlement
assistance. The following relocation optons were discussed with LAHS,

131, On-site relocation. Tha LAHs were infarmed that this option was no! feasible as thers was
no land available in the subproject area or in areas close to Kampaot town,

132. Relocation to subproject-sponsored resettlement site. The LAHS were informed of this
oplion. They were made known that if land was to be acquired under the social land concessionaire
scheme, it may be located too far away from the existing canal, In addition, the LAHs will have to
meet saveral criteria 1o be eligible to qualify for land under social land concession scheme and tha
acquisition will take a very long process of application and processing. Even if they qualified for the
land, they will have to stay for 5 years on the land to secura land fenure and they will not Be entitled
o sell their land within the 5 years of stay. Therefore, the Chief of Provincial Administration informed
the LaHs that they will be provided with relocation assistance to rebuild their housas in Trapeang
Sangkae village in Trapeang Sangkae commune located about Skm from the subproject area. They
ware informed that thara are three (3} sites within the village which were backfilled and lavelled as
follows:

Location Site # 1: A total area of 2,000m? of land located at Trapeang Sangkae village.
- Location Site # 2; A total area of 1,500m* of land located at Trapeang Sangkae village
Location Site # 3. A total area of 1,600m? of land located at Trapeang Sangkae village.

133. These sites were ready and plots of land available to build houses within the village. They
wara infarmead of the availabidity of basic infrastructure and service facilities such as elactrcity, water,
medical center, schoegls, access lo mosgue for Cham ethnic minorities, pagoda, access to National
Road No. 33 for transportation, access to Kampot river for fishing (3 Cham LAHs scurce of livelhood)
ard Distnct Hall facdities (markets, shops, restaurants, governmant canters eic) within and closa
proximity to the village. RGC and ADB have agreed to provide each LAH with a plot of land size
105m? {Tm x 15m) with secure land tenure for rebuilding their housas with the following relocation
assistance; The |IRC-WG and PRSC-WG will organize and make arrangements with the Village Chief
for inspection of sites and introduction with the host communities on 5 August 2015 after which the
LAHs can make the decision. The LAHs will be entitled to: b
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{i) Compensation will be provided in the form of cash withoul any deductions for
deprecialion or salvageable materials,

{if} Compensgation of $200/AH for lnvng allowance and $100/AH for being vulnerable;

fiiy  Provincial Administrator of Kampot City and Provincial Depariment of Land Management
will secure land tenwre and transfer of titles for the & LAHs;

[iv} 5 000/AH has been estimated for the cost of land, site developmeant and transd:onal
allowance.

(v} Cost of moving and transporting moveable items at 37T0VAH;
ivi)  Costof lost structures,

(vill  AHs ta be notified at least 30 days in advance before the start of civil works in the locality
of the actual date that the land will be acquired by the subproject,

134, Self-relocation. The option of self-relocation (cash assistance of $5000/AH towards
purchase of an affordable land, including site development and transitional allowances) has been
considerad in lieu of assisting LAHS securing tenure of the 105m? plot of land free of charge under
Social Land Concession Sub-Decree located in an area of the LAHs prefarred chosce Tor self-
relocation. The LAHS were informed that they can take the initiative as individuals or a group fo
relocate to a place of their choice instead of the project-sponsorad resettlement site in Tropeang
Pring Village in Trapeang Sangkat. The LAHs can do this for economic reasons, including
amployment opporturvbies and availabikty of amployment, or dus to social consideration such as
preximity of kin. The LAHs were offered this option as the 3 LAHs were entrepreneurial and may be
willing to taking risks. These B LAHs also balong to vulnerable group and they will receive $100 aach
as special assistance.

135, Visit to the new relocation sites. On 05 August 2010, the IRC-WG, PRSC-WG, Chief of
Provincial Administration and the 9 LAHs visited the Tropeang Sangkae village in Trapeang Sangkae
commune. to inspect the three sites with the Viltage Chief and leaders of the host community. They
were shown provisions of basic infrastructure and sarvice facilities that host community had in the
village. After the site visits, the Village Chief of Trapeang Sangkae village in Trapeang Sangkae
Commune together with some of the elders and residents of the host community formally informed
and the @ LAHs and membera of the IRCANG and PREC-WG that the village has no objection to the
LAHs will be refocated in their village and ask how many LAHs will be relocated in his village. Mr.
Davith nformed the village cheef thal a maximum of 8 AHs are enfifled to relocation or cash but they
have not decided yet whether to relocate or receive cash. Some LAHs personally know some of the
famikes in the host village and they believed that LAHS will contribute in the deévelopment of their
community. In addition, majority of the families in this community are of Cham ethnicity and he noted
that 8 LAHs who are aiso of Cham of ethnicity, a few of them have close relatives living in this
community,

136. After the inspection of the 3 sites there were some further clanfications from the 9 LAHs
summarized in Table 26,

Table 26 Summary of Key |ssues and Concerns Raised during in the Public Consultation
PositionS "

Ingiitution ResponselAction
Mrs. Mom Nas, She was advised that the size of the land agreed

She requested If she
could ba given fhe land

Kompaong Kandal
willage,

between RGC and ADB in the August 2015 draft
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Chumkraal bigger than 105m? RP 1o be given to the LAHS: was Tm x 15m =
commune because she has 6 105m?® and will not be any bigger.
children. |
Ms. Ly Punin Ms. Ly Punin requested | The provision of alternative land or cash, about
. that the Government $5.000 in cash was an option for the LAHs who |
Mr. Chhim Hort | Provide morethan | ehpose not to take the option of relocation under
$10,000 in compensation .. gysheroject sponsored resettlement site. This

| for land and Mr. Chihim ,
Haort requested $20,000 35,000 was the option for self-relocation to the

for the loss of land. | site preferred by the LAH to resettle

Mr. Chhim Hort was reminded that he did nat lose
the land bacause the land belonged (o the
| gevernment which he ilegally :;lunupmd

137. Relocation to resettlement sites and integration with host populations. On 05 Augusl
2019, the leaders of the host community accompanied the group of 8 LAHs, the IRC-WG and PRSC-
WG and visited the 3 siles to inspect their axact locations within the village. After the site vigits, the
Vilkage Chief of Trapeang Sangkae village in Trapeang Sangkae Commune together with some of
the elders and residents of the host community formally informed the group of the 9 LAHs and
members of the IRC-WG and PRSC-WG that the village has no objection fo the 8 LAHs to ba
reflocated in their village. The Village Chief confirmed that he personally knew some of the families
and he believed that they will contribute in the developmeant of their community. In addition. majonty
af the families in this community are of Cham ethnicity and he noted that 8 LAHs who ara alsa of
Cham, a few of them have close relatives living in this community, The LAHs were welcomed by the
Village Cheel as they will become members of the host communaty and contribute to the development
of the community. The L&Hs will also use commaon property resources, the usa of natural resources
guch as drinking water and public services, including the mosque and pagoda, schools, health center
and access roads used by the host communities. The host community and the AHs were given the
opportunity o seek any clarfications on the integration of the LAHS and relocation options and
entitlements respectively.

13B. The host communily sought no clarification. However, the 8 LAHs made thesr decmisions as
follows:

: AHs oph cation siles being offered in Trapeang Sangkae
Willage, Trapaarrg Eangki'h! EI:II'I'II'I'II..II'I.'H Thulr families feal comforabla ving in thesa
relocation sites because they have relatives in the host communities, In addition, they
belong to the Cham ethnic minority group and the host community is a Cham Village. Thay
have many commuonalities such as dialect, culture, religion ard way of living and felt the
warm acceptance of the residents of the host community.

« The remaining & LAHs opted for the cash option of $5,000/AH. The reasons for their
choices were varied. Many opted for cash because they plan to self-relocate in other
areas cutside of the 3 relocation sites. Some have close relatives who are willing
elsewhere and they were willing to share spare pieces of land for them fo resettle. Others
plan to buy small plots of land to their preferrad choice of thair site for self-relocation.
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INCOME RESTORATION AND REHABILITATION

138. Income restoration is defined as the re-establishment of productive livelihood of displaced
parsans to enable income genaration equal to or, if possible, better than that earmed by the displaced
pergons before the resettlement. The August 2015 draft RP made provigions for income restoration
pregram (IRP) for AHs who will @xperience major impacts (footnote 1). As summarized in Table 27
the DMS has identified 9 AHs or 39 APs will iose their entire houses and house cum shops and will

become landlass and are entitled to paricipate in the IRP

Tabla 27: List of AHs Entitled to Parlicipate in IRP

Sax Hao. Income Restoration Group
cenc (1 M F iy P :pf. LAHs Major Impast FEHH | BNP Rate
1 | AHY 1 53 | Khimer & Yes Houselshap
2 |ame |3 B9 | Khmer | 4 Yes House |
3 | AH3 1 33 | Khmer | 4 Yes Huuse '
4 BH2 ER 4 Cham | fee Hixige “Tm_ "
S T T I T T Hosse | ves
i AHE 1 a Cham 3 Yas Houselfshap
T | AT 1| 66 | Cham & | Yes House Yoo
] AHE 1 13 Cham - Yas Hiusa i
8 | M3 1| 8 | Cham | & | Yes | Housashop | Yes
Total 7|z Mo W 9 9 2
L&Hs = landiess affected howseholds, House = AHS iosing entre house, Houselshop = AHa logng entine

house cum shop, FEHH = female elderty household head, BNP = below nation posverty

140, The 2015 RP for Kampot subprojects provides that as part of the entitlements for loss of 10%
ar more of income generating assets and households losing entire houses will alao be provided with
one-time cash assistance of $200vhousehcld as living allowance. and an assistance of
$500/Mousehald for income restaration i in cash or worth of skill training. Addibionally, an assistance
of $100/Mhausanold will be given to the poor and vulnerable hougeholds. Priority for employment will
be provided In subprotect construction works,

141,  After the DMS data analysis, the IRC-WG conducted a public consultation meeting with the
AHs who were identified landless, poor and vuinerable and those who expenenced major impacts
on 02 May 2015 at 2:00 pm at Kampet Provincial Department of Public Works and Transport. The
purposé of the masting was to inform the AHs of their entitiements in the August 2015 draft RP on
the (i) plots of residentiad tand for the landiess; (i} IRP; and (i) olher allowances. The AHs were
informed that the government will assist in securing land tenure to (i} 105m* per AH outside of the
RoW or at a nearest location with similar charactenistics for rebuilding a new house, and (i) landiess
AHs will be entitled to participate in the IRP. For those households expenencing major impacts (1e,
the loss is equivalent to 10%% of their 1otal income capacity, and the AHs who lose their entire houses),
these AHs will be provided one-time cash assistance $200/AH and two options for IRP such as
agricultural enhancement program and agricultural trasning program; Option 1- cash assstance of
F500/AH for IRF or Option 2 - 3500 of skills training. In addition, an assistance of S100/AH will ba
given to poor and vuinerable households. These AHs who are also vulnerable will also be accorded

priority for employment in the subproject construction works
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142. \While the participants were informed of the provisions of training under IRP in the August
2015 draft RP such as on farm agricultural enhancement program and agricultural training program,
they were also informed of the training that could be provided for alternate sources of ivelihoods
such as chicken and pig raising, and vegetable and mushroom planting. Given that majority of the
AHs income came from off farm sources of livelihoods (Table 16) and 95.80% attained primary 1o
tertiary level education (Table 15), they were also informed that atemate sources of livelinood and
income enhancement could include skills training in talloring, haircut, car/motorbike repair, shoe
repairs, driver and operator training, cosmetic and beautification, welding, electncal, plumbing,
construction (carpentry and jonery, brick laying, plasternng, e laving ete.). The AHs were nformed
that the cost of these training will be met by RGC and the training program will be prepared by a
community development specialist and implemented simultaneously durng the implementation of
DRP. They were also informed that depending on the choice of the training courses and their
duration, the implementation of IRP will continue beyond the implemeantation of the DRP,

143. The 9 AHs were given the opportunity to discuss their preferred options an IRP. A deliberating
amaongst themsedves, all @ AHs chose Oplion 1 or cash assistance of 3500VAH and neither wanted
to attend any agricultural training as they didn't have any land to cultivate nor any skills development
training.
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Xl. RESETTLEMENT BUDGET AND FINANCING PLAN

144, The [and acquisition and reseftiement cost has been estimaled based on resuits of the DMS
and the RCS at full replacement cost. The cost for all land acquesibion, compensation, resettlement
assistances under the Urban Drainage Line 4B will be financed from the national budgst and na
financing will be required from the ADB loans and grant. The MEF will ensure the timely provision of
funds and will meet any unforeseen obligations in excess of the resattlemeant budget in order to meet
the resattlement objactives.

145. The costs estmate is based on the April 2018 market prices and unit rates for land, structure,
and trees provided in the RCS Report in Appendix 3, The estimated cost for DRP implementation is
$346,995.40. The itamized compensation is for (i) land, (i) main struectures, (i) secondary structures,
(iv} ather structures (v) trees/crops, (vi) relocation costs; {vii) IRP costs. and (vii) one-time cash
assistance and transportation costs. Administrative contingencies are estimated af 20% each
respectively of the total compensation costs. The delails are shown in Table 28.

Table 28: Summary of the Resettlement Budget

No. | Affected PropertiesiAssets | Unit | Rate (USS) | Quantity | Amount(US$) |
A Land
1 | Private Agricultural land e 7200 | 1.11250 | 80,172.00 |
2 | Private backfeed agricefural jand | me 7500 | 20270 29,452 50
1 Sub-total (A) 1,506.20 109,624.50
B | Main Structures (Houses)
| 3 | Houseta i 5570 51.80 2,837 08
| 4 |Housetc e 1870 2000 2.374 00
5 | House 1D o 12670 | 1685 | 2,108.56
6 | House 24 | 7285 6984 | 438863
7 House 28 | B5.05 99 B0 B 487 89
8 | House3A - 116145 4960 576104
g | HﬂuH J8 i L 133.5:%] 5;.5“ : o ?.ﬂ‘!.d:ll:l'l_].
10 | House 44 ry 38070 | 6120 22,074 B4
Sub-total (B) 411.40 (55,125.11
c Secondary Structures
11 | Wooden Latrine (SS33) LS 180.00 1 180 00
12 | Zine Latrine (5534) LS 230.00 1 230.00
| 13| Concrele Latrine (S535) LS 350.00 1 350 00
14 | Bathroom (B2) - B570 | 31.06 2,072 44
15 | Concrete Bridge (S544) i 45.00 16 720.00
16 | Extended Eaves (S1) o 1620 118.83 1,894 27
17 | Extended Eaves (S2) - 2420 1380 32912
18 | Extended Eaves (53 e 3090 | 1984 B16.15
18 | Shelf (5842) | s wooe| 1] @ 1s000)
a1 | EI



20 | Storesstall (S543) LS 120.00 i 120.00
21 | Chicken House [S544) m 15,00 B 68 13020
22 | Concrete stair (S81) LS 35.00 1 35.00
23 | Concrete stair (552) LS 65.00 1] 65.00
24 | Kitchen (K2) e 31 485 6.75 | 212.29 |
25 | Kitchen (K3 e 3350 1410 | 472 35
25 | Witchen (K4 m 20| 2070 790 74
27 | Kichen (K& e 8030 | 2688 1,620 86
28 | Kitchen (K3 e 2100 G400 1,344.00
20 | Kitchen (K10) - 10| 88 182 08
30 | Kitchen (K11} - 3535 | 4033 1,425.67
31 | Kitchen (K12} m 3025 1830 718 28
32 | Kitchen (K13) mi 3335 | 2503 B34.75
33 | Kitchen (K14) me 46.35 | 1840 808,04
34 | Kitchen (K17) e 2730 BB 25277
Sub-totai (C) | 16,524.92
oot S e
35 | Zinc Fence (5513) 7.50 4.00 30,00 |
36 | Brick Fence (10} (S516) 3100| 4733 146723 |
ar Brick Fenca with Cavenize net m 5580 10.8 10260
(8810}
38 | Brick Fence (20) (3518 me IBOD| 5214 1.877.04
38 | Stone Fence (3513) e 2900 | 9235 2678.15
a0 | Cavenize net Fance (555) m 4.00 56.3 22520 |
41 | Wire Fence (SS8) m 150 | 2149 362,35 |
4‘-2 Ordinary concrele pavement m 7.60 | 264.08 1.980.60
(5521}
43 | Concrete Pavermnant with steel me 12.00 3.24 38.88
(5522) |
44 | Concrele Pavement with Bamboo | m2 850 | 13138 B53.78 |
{5520)
45 | Concrete ring O 1m (S524) LS 15.00 23 345.00 |
48 | Concrete ring & 1.20m (S525) LS 18.00 1 18.00
47 | PVC © 2imm - 30mm [5537) mé 0.50 216 108.00
48 | PVIC © S0mem - 60mm (SS3E) me 0.60 12 720 |
43 | PVC © TOmm - 80mm (SS38) m? o080 | an 3200
]
62 =
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50 | PWC @ 100mm - 110mm (SS40) m 180 7 145,30
Sub-total (D) 10,263.33

E Trees
51 | Mango No. 2200 2 44.00
52 Mo | 62.00 & 37200
53 | Coconut Mo, 18.00 8 144.00 |
54 M. 30,00 M 1.020.00 |
55 No. 50.00 T 550,00
56 | Milk tres No. 52.00 1 52.00
57 | Tamarind No. 27.00 3 81.00
58 No. 38 00 3 114.00 |
58 | Ampimteuk No. 10.00 | 2 20,00 |
B0 | Jack tree No. | 4500 2 20,00
&1 | Orange No. 45.00 1 4500
62 | Guava ™ 23.00 §| 73.00
83 | Soursop No. 7.00 i 7.00
B4 No. 14.00 g 126.00
65 | Kantuot No. B.00 1 B.0C |
86 | Mhor No. 14.00 2 28.00
67 No. 40.00 7 2B0.00
68 | Acasya No 500 5 45,00 |
68 | Papaya MNa. 16.00 1 16.00
70 | Banana Mo, 8.00 B | 4B.00
71| Mkak No. 27.00 2 | 54.00
72 | Other Na. 5.00 16 | B0.00

o .. [ S| T3k
F One-time cagh Assistance |
73 | Vulnerable AHs AH 100,00 10| 1,000.00
74 | AMs experiencing major impacts | AH 200.00 3 1,800.00

Sub-total i 2,800.00
G Transportation Allowance f
75 |14 AHsshiftback AH 10,00 14 140.00
76 | 8 LAHs wilh house relocation AH 70.00 g 830,00

Sub-total 770.00
H Allowance for relocation

B3



No. Affected Properties/Assets Unit | Rate (US$) Amount (USS)
i 8 LAHs with housa relocation AH 5,000.00 45,000.00
Sub-total  45,000.00
| | Income Restoration Program
76 | 8 AHs for IRP AH 500,00 4.500.00
Sub-total 4,500.00
R oo
Administrative cost (20%) o 4957077
L | Contingencies (20%) [ .j!*-“"“:?lf
GRAND TOTAL 346,995.40
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Xil.  INSTITUTIONAL ARRANGEMENTS

A Ministry of Public Works and Transport (MPWT)

146. The subproject will be implementad by MPWT ag the axecuting agency thraugh the Central
FProject Managemeant Unit, which will suppori the EA to underiake overall ovarsight and managemeant
of the Project. It will be supporied by consultants to ensure that procedures are followed and that the
implementation schedules ara kept on frack. The Provincial Department of Pubkc Works and
Transport (POFWT) in Kampot Province i the implementing Agency and receive direct support from
CPMU., However, the implementation of the DREF which mandaied to the Ganeral Department of
Resettlement (GDR) will be carried out by the Resattlement Deparment 1 (RD1)

B.  Inter-Ministerial Resettlement Committee (IRC)

The IRC is the decision making and oversight body for LAR. The IRC has the mandata to
réview and evaluate the resettiement impact of land acguisition for public infrastructure developrment
projects in the Kingdom of Cambodia. The IRGC is established by the MEF and led by the Permanent
Chairman from MEF {currently at Under Secretary level). The IRC carries out its function through a
working group (IRC-WG) which has been established for this project. The powers of the IRC are
delegated to its Chairman. The key responsibilities of IRC include:

- effective oversight and ensure LAR comply with the laws and implementing rules and
regulations;

- Ensure effective coocrdination betwean line ministries, provinciallocal authorities and GDE-
BEF im carrying ouwt LAR,

- Provide overall guidance on implementing rules and regulations for LAR and propose
updates as necessary,

- Initiate establishment of PGRC: and

- Approve Basic Reseitlement Plan, Ressattlement Framework, Detail Resettlement Plan and
Updaied Detailed Resettlement Flan

C. General Department of Resettlement (GDR)

148. The GOR is the parmanent sacratanat of the IRC and will be tha lead agency for the
implementation, momtaring and reporting of the DRP. The GDR has assigned the responsibility for
the implementation of DRP to Resetlement Department 1 (RD1). The monitoring of the
implementation of the DRP and the management of the GRM will be carned out by the Department
of Internal Monitoring and Data Management. In addition, the DIMDM will record and review all
compiaints and grievances submitted by the APs, investigate tham and maks recommendations on
compdiance o the Director General of GOR,

- Coordinate and collaborate with ine ministries, EAs/lAs and other agencies involved in LAR
activities.

- Act as focal RGC counterpar for all LAR activities for cooperation with DPs.

- Guide the Executing Agencies (EAs)implementing Agencies {lAs) and for the project

preparation consullants in carrying out the sample socio-economic surveys (SES) and in
the preparation of the RF or the BREP during project feasibilty. 9
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Review and endorse the draft BRP or RF prepared by the EAs/lAs during the project
preparation phase for approval by IRC.

Review and endorse all issues refated o LAR conmtained in Aide Memoires (AM),
Memaorandum of Understandings (MOLU) and Minutes of Discussions (MOD) prepared by
DPs during the projact preparation, loan negotiations and project implementation stage.

Review and endorse covenants related to LAR in draft Project Administration Manual
(PAMY Project Implementation Manual (PIM) and draft financing agreemeants and
participate in their negotiations, as necessary.

Conduct consuliation with affected households and local authorties during the preparation
of the DRP.

Prepare the DRP based on detaied measurement survey (DMS).

Update the DRP as and when necessary

Prepare and sacure the necessary budget for the implementation of DRF.
Implement all LAR activities in compliance with the DRP or LDRP.

Calculate, prepare contracts and make payments for compensation for each affected
household based on tha entitlerment matnx in the DRP or UDRF.

Ensure proper functioning of the Grievance Redress Mechanism (GRM).
Supervise, monitor, and report on implementation progress of the DRP or UDRP

Conduc! awareness workshops for line ministries and local authorties on the implementing
rules and regulations as specified in the SOP for LAR and related guidelines prepared by
GDR from time o time.

Serve as the focal knowledge center for LAR
Cadastral Administration Office (CAD)

The CAO under the Ministry of Land Managament, Urban Planning and Construction is

responsible for issuing Wling documents, including the cedificate of land use rights, hard titles and

social land concession as par of securing tenure for landless and issuing title documents for the
tand plots acquired in faver of MPWT.

150

Central Project Management Office (CPMU) under MPWT

The CPMU established in MPWT will carry out the followang specific tasks related to the

implemantation of LAR activilies und DRP;

Submit the Mizzion Acde Memoire or Memorandum of Understanding to GDR and seek
endorsement of provisions relating to LAR;

Participate as a member of the IRC-WG and assist the Provincial Resettlement Sub-
Committee Working Group (PRSC-WG) in camying out the LAR tasks at the provincial
level,

Ensure that GOR participates and carmies out all safeguard reviews during project review
missions; and

Advise GODR wn case of any resetlement botlerecks hampering or having the potential to
delay the construction activities.
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F. IRC Working Group (IRC-WG)

1581,  The IRC-WG will carry out the day to day LAR activities under the DRP will be led by the
Deputy Director of Departmant of Reseftlement 1 (RD1) of the GDR and comprise, staff of RD1,
technical CPMU staff of the MPWT/POPWT, staff of the RD1, and staff of the Ministry of Land
Management, Urban Planning and Consfruction. The IRC-WG 5 responssble for all the field work
under the supervision of the Director of the RD1 and overall guidance and direction of the Director

General of the GDR. The compasition of the IRC-WG for this DRP is in Table 29,
Table 29: Composition of IRC-WG

No. | Name of Representative Position/Title |

1 | Me Chhieng Chharlin Head of Office, RD1-GDR, Team Leader
"2 M Srun Kundy Vice-Head, RDM-GOR, Deputy Team Leader

3 | Mr Nhet Prom Officer, IMDM, Memiber, -

44 Mr. Hean Rakemey Officer, ADMIN and Finance, BMermbier T 3

5 |Mr. Vong Rada Vige-Head, Office Infrastruciure, MPWT, Member

& |Ms Chea Soveasna Head, Department of Planning, MPWT, Member

T |Ms Mouk Savom Vice-Head, Dm;;m;: of Flanning, MPWT, Member

B |Mr. Kong Sam At Yice-Head, DﬁpﬂﬁﬂnﬂT Photogragh, MLMUPC, Hemher |
@ |Mr. Pou Manith Head. Department of Planning, MPWT, Member |

Sovrce’ Reseitement Deparment 1, Gemeral Degermend of Reseifement dafed OF Aigust 2007

G.

1922

Provincial Resettlement

Sub-Committes (PRSC)

Tha PRSC has been established by the Provincial Governor at the request of the IRC for the
DRP. The compaosgition of the PRSC is shown in the Table 30

Table 30; Composition of the Provincial Resettlement Sub-Committes

No. | Name of Representative Position/Title
1 H.E Pil Kasal Wice Governos. Chair
2 hdr. Ven Sitha Director, Administraticn Office, Deputy Head
| 3 hr. Ching Kuon Director, Department of Public Work and Transport, Deputy Head
4 Mr. ¥in Bun An Directer, Department of Economé: and Finance, Deputy Head
& | Mr. Yin Vuth Director, Department of Land Management and Urban
Censiruction, Member
& Mr. Suy Thea Director. Department of Enviranment, Member
B bk T —r
| B Mir, Leang Roeurn Sothy Kampaol Mayor, Member
| 9 hs. Kung Bunnary Director, Managerment Flan and Investrmeani, Mamber
| 10 | Mr VenthVarhana | Director, Cross Sector, Member e

Sowre: Prowinchal Gowemar Lefer dated 17 Colober 2018
The roles and responsibilites of the PRSC are the following. P

153,
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1. Provide the coordination and supporting role to the GDR, IRC and IRC-WG for the
preparation, implementation and monitonng of the resettlement plans in the field and at

the local leval:

2. Ensure all relevant provincial and local government authorties provide the necessary

support for LAR:

3. Manage the public consultation meetings at Provincial Level, and
4, Responsible and accountable for the disbursements of the compensation payments al

the provincial level

H.  PRSC Working Group (PRSC-WG)

154. The PRSC-WG was established by the Provincial Govemmor an 17 October 2017 (Table 31)
and is responsible for carrying out the technical functions of the PRSC and works with the IRC-WG
in carrying out LAR aclivities at the provincial level. In addition to supporting the PRSC. the PRSC-
WG has the following specific functions:

i) Faciitate all public consultabion and information disclosure meelings and maintain

records;

{ii}) Cooperate with consultants and IRC-WG in carrying out the DMS and in the
implementation of the approved DRP;

{iiy Lead the payments of compensation to displaced parsans, and

{iv)  Prepare monthly progress reports on all land acquisition and resettlement activities
al the provincial level and submit te PRSC and GDR.

Table 31: Composition of the PRSC-WG

Na. Position/Title Name of Representative
1 |Veth Vathana, Dmm:lr Inker Sectoral Office, Team Leader,
2 |ThomSorawith | Hesd of Office of PDPWT, Depuy Team Leader
3 |Dan Sary | Head of PCAP, Deguty Team Leader
4 |Bun Hav | Chief of Property Office of POMEF
5 'I'r'ml:h Chanseryboth | Chief, Office PDPWT
& |Em Chansathan | Deputy Governor, Teuk Chou District
T |Chem Pha Du,nut,' Governor, Kampo! Town
8 |SounLao  Deputy Chief of PDPID e
8 |EtSary h[haput}' Chef. Construchon Dm-abpnmﬁ h'l'a;a-g-amﬂ - e
10 |Chea Chan | Officer, Cross Sector Office I
__.1l ;mad.fﬂmf Relevant Commune and Sangkat
12 | Police Chief Redevant Police Office
..... 13 |Head | Reevant Village

SO Frbmtﬂﬂmmtuﬂar:hﬂd’!?ﬂmhmﬁfﬂ
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I Linkage to the Award of Civil Works Contract with DRP

155, The civil works confracts for UD Line 4B shall be awarded only after the DRP is approved by
the RGC and ADB. It will then be disclosed on ADB websile. Civil works can only commence after
following conditions are met. No physical or economical displacement will occur wntil (i)
compensation at full replacement cost has bean paid to each displaced person for project
components or sections that are ready to be construcited, (i} other entittements listed in the RP have
bean provided to displaced parsons; and (i) a comprahansive income restoration and livelihood
rehabilitation program supported by an adequate budget, is in place to heip displaced persons
improve, or at least restore their incomes and livelihoods. ADB gives no objection fo civil works after
(i} = {iii} above are complied with, These reguirements will pave the way for ADE to issue ifs "No
Objaction” to MPWT for the award of civil works contract 1o the civil works contractor. MPWT and
PDPWT will ensure that no reseftlement activities will overlap with the construction activitias.
However, ADB may provide a No Objection to the rest of the urban drainage lines where there are
no land acquisition and resettiement are involved.

X, IMPLEMENTATION SCHEDULE

156. The DRP will b& implemented during the period of September to Decembar 2018 after the
approval of the DRP and the budget The compensation payments will be carned out for all tha 31
AHs within 2 months. MPWT will ensure that the contractor(s) will not commence construction prior
1o the payment of compensation. However, congtruction that is confined to the ROW and where there
are no AHs, construction can proceed based on agreement between MWPT and ADB. Table 32
shows the detailed activities and their schedule in implementing the DRP for the Kampot Urban
Drainage Line 48,

_ Table 32: Schedule of Resettlement Activities

Resettlement Activities Schedule
Approval of DRP by IRC September 2010
Approval of DRP by ADB September 2019
Disclose DRP on ADE and MPWT websites September 2019
Approval of Budget by IRC/MEF Cctober 2019 |
Prepare Draft Contracts, Consultation and Offer of Compensation | Oclober 2018
Eigning of Contracts fn-l'{:nmpanaalinn Cctober 2018
Disburserment of Compansation to the AHs November 2019
ADE's No Otjection to Civil Works | December 2018
Handover fetter of Land to MPWT with a copy fo ADB January 2020

Sowre GDR's \molementabon Schecule ’ o ' s



V. MONITORING AND REPORTING

157. Monitoring and evaluation of the RP allows project owners to ensure smooth progress of the
implementation of RP activities. Implementation the DRP for Kampot Urban Drainage Line 48 will
require both infernal and external monitoring

F- Internal Monitoring

158. Al internal monitoring and reporting on the implementation of the DRP for Urban Drainage
Lire 4B will be carried out by the GDR. DIMOM of the GDR will parform routine infernal manitaring.
The objective of intermal monitaring is to (i) measure and report on the progress in the preparation
and implementation of the DRP; (i) identify problems and risks, if any and the measures lo mitigate
them, and (iii) assess if the compeansation and rehabiltation assistance are in accordance with the
pravisions under the DRP. Internal monitoning with resufts will be repored to IRC and CPMU on a
quarterly basis. The IRC-WG and the PRSC-WG will gather data and information on the progress of
the LAR from the fisld by the will submit monthly reports to the responsible RD1. The RD1 will
campile the field reports and prepare a consolidated report for the on the implementation of DRP on
manthly basis. The report will be submitted to the DIMDM for internal monitoring. The DIMDM will (i)
review the maonthly progress repons, including fielding its own missions to verify the progress and
the validity of the data and information, if deemed necessary. and (i) compile quarterly monitoring
repart for submission to the Director General of GDR. After the quarterly report is endorsed by the
Director Ganeral, GDR, it will be submitted to MPWT and CPMU, PISCB Consultants. Similarty,
DIMDM will compibe semi-annual monitonng reports for submission to the Director General GDR.
Afier the semi-annual monitoring report is endorsed by the Director General, GDR, it will be
submitted o the MPWT and CPMU, PISCB Consultants and ADB, the latter o review and upload
on ADB's weabsite.

169,  The momtonng objectives are (i) lo ensure that the standard of living of the AMs are restored
or improved; (i) to monitor whether the resetiement cbjectives in the DRP are being met; {iii} to
assess if the rehabilitation measures and compengalion have been provided in accordance with the
approved DRP{iv) to identify and problems and risks; and (v) to identify measures to mitigate
problems, The range of activities and issues that need to be recorded and venfied, includes:

e Compensation, allowanca payments and delivary of assistance measures,
Re-establishment of AHs seltlerments and business enterprises;

Reaction of AHs, in particular to resettlernent and compensation packages; and
Re-establishment of income levels.

-

B. External Monitoring

160. The Urban Drainage Line 4B subproject is classified as category B as it includes resettlement
impacts that are not deemed significant. Therefore, no external manitoring is required.
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Appendix 1: Updated Project Information Booklet

Project Information Booklet (PIB)- Updated Prior to Detailed
Measurement Survey

Second GMS Caorridor Towns Development Project
Kampot Subprojects

1. Project Background:

Smcond GME Corridor Towns Development Project s a proposed regional project that fopms the basts Tor enhancing
an investment strategy and capacity building strategy along the sconomic comdars of the sslecied countries: Kingdom
of Camboia (Cambodia), the Lao Pegple’s Democratic Republic (Las POR] and the Socalisl Republic of Vistneam
{Viet Nam}), It & pan of the Greater Mekong Sub region Program whach prioritizes and focuses an the development of
codridars 1o connact thbee areas | countnes togeather b promabe and faciltate trads, tounsm and inves).

Tha Royal Govemment of Cambodia recelved a loan from the Asten Development Bank (ADB) approved on 13
Movambar 2015 for the Secaond GMS Comdor Towns Deveiopment Project, The Loan Agreement between the: Kingdom
of Cambadia and the ADE was sighed on Decarber 22, 2015 and he loan was daclared affecthe on Februany 26,
2018, The implementalion pesind is fiom 2046 ba 2020

i. Location of the Project

Towns that will participata in the prejest in Cambedia mclude Kampot and Sihanoukille. The Sowrs under this project
were selected and promteed Regicnal Investmend Framework. as kay towns located along the GWS sconomic camidars
undes the GMS. Second Codridor Towna Developien! Projct. Kampal i8 the provinceal lown of Kampol provincs:;
canier af fragde; sarvices. and fourism @ the region, Sihanoulodilie is a provincial towe in Sthanouk province, ane af the
Ehies midin ounsl destinations in Cambodks with & rapidly growang econarmy and remarkabds urbarization. The stratlegic
location of the two cithes provides the best basic connedfions in the southem comdor and o Phnam Pent

3. Praject Componsnts:

The town of Kampot and Sihanouksdlie s facing a shorage of key infrastruciure 0 adodess the need for urban
eapansion. Lodcal sulhodties war bo plan and manage the lown's progress by using inbegraled approaches, urban
enviranment ard economic infrasiruciure, as well B8 prowiding town servipes efficently and providing significan
cppariunities kor ncreased ecoramic actvily and myvesimen. The praject will being imoravemanis o boih town services
thinawegh wasiewaler management, Solid wasie management, and uwgrading of drainage sysiems in the respecing loen.

The project componants for the two provinces wers agneed betwean the Ministry of Public Woeks and Transporl and
the High Represaniative of the Provinclal and Municipal Adminisiraton. with the Sollewing components:

Kampot 1. Urban sioem drainage Thm
L. Waslewaler collaction 3 b
3, Wastewstar roatmant Plant 10ha
4, Solid wasbe manageman BB,
Sitarmuiyiie 1. Urban sicem drairaga 2R TEm
2. Golid waste managemant BA




4. Dbjectives of the Project:

The praposed Second Grealer Makong Sub-region [GMS} Comidor lowns Dewvelopment Project for Cambodia wil
improve wrban services in the teo towns of Kampol and Sihancukville. The project will cover four subprojects
compraing (i) Stralegic Loca! Economic Development Pans implemented: (§) prioity urban infrastruciune invesiments
imghernented. (il institulional capacities Sor managing pubse investrents stranglheded, and (v COMMUnity Awaraness
on project aciivisias and environmerndad sustainability improved.

8. Scope of Land Acguisition and impacts:

The Resattiemant Flan [RFE] for the Kampal subprojects wes prepared and approved @ August 2015 durning the planming
phase. The subprojects were classified Categary B fior Involuntary Resetiiement (IR) mpacts, Some reseitiement is
axpected foF & pomion of drEnage works whane propenies wene faund 16 be encroaching e Drainage Ling n order 1o
tacilitabe and acoelerate the implamentation of the project, tha Roysd Governman of Cambodia and the ADE decided
I dividi the hwd-Slep impact plan Sr the Kampo! province subprojects

+  The phase | Detall RF (ORF) cavens "Uban Drainage Networks, Wasglewaler Collection and Wasbewsier
Treaimen| Plant®, and
+  Phesa |l inresetiiemant plan for *Sakd Weaste Managamant”

Far Phasa |, ne ORPs are required for Urban Oreinage Metworks subprajects in Bampot excepd for the Opan Eseth
Canal knawn a8 "Praak” that extands 1o four vilages namely Trapeang Thom, Savannasor, Kampong Kandel and
Krang. The rehabditation of this Cpen Earth Canal B eapecied 1o have some IR impacis and themsfons a P @ being
pregaed. For the remaining Urban Drainage Lines in Kampaot thene ang na IR mpacts and no DRP is requimd, Far the
‘Wastewaber Collection and Waslewaler Traabment Plant n Kampol, there is no IR impacts and no ORP is reguined bui
a repor has bean prepamd Tor ADB's due dikgence. For thae Lirban Starm Drainags Subprojact in Sthanoukvilie, thare
is ma IR impact and & report has been prepared for ADE's dus ditgence. For Phase 1, the IR impact screening will be
carmied cul io determing the Category of IR to decide whether a DRP or a report will be prepared.

B. Compansation Policy and Entitlemants:

People aflecied by subgroject impiemeaniaon ame entied to receive compensation for lost property /% a resull of the
compensation policy 85 siated in the RP of ihe subprojest. The main point of the policy is:

Frowida fair and just compansation in advancs

= Full compensation will be done bafore scpropration or dearance

= Comparsation s based on the replacemend cosl sludy al merkal price that wial be condwcied by an
indepardent agan,

Gompansation for losl assets is as follows!

= Loss of private and or Logal ights of living
Liess of cifsar banalits {aops, fruil inees)
Loss of construction (residential, commarcial and construction)
*  Loss of daily Income ar oocupation {loss of income when refocating of losing permanan employmest)

T. Detalied Measurement Survey and Questionnaire:
Puifposs

Dedailed Maaturemant survey (OMS) i detailed measurenent actiities on laind and assets thad will be afected by land
moguisiion and resetfiemont implemendation.

The purpode of the DMS is i finaloe andior valdabe the resullts of the inveniory of loses, seventy of impacts and the
list of affected people hel were casried out and ara previded in 2015 RP. Tha final cost of resetilement will be
datarmened after the completon of detaded measurement survey. For scample the affecied land and kst of sasets that
veins: identified in August 2018 RP will bo validated by the DMS. Thesa include land, bullding stnectures (residenial and
shops alc ) Otner sfructure (kichen, tailel, quardians, eaves, ponds, ete | and cther crops and fruil frees. The loss of
land and ather assets will be the basis for determining the package of compansafion. #

s
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Methods of Moasurement

Trainad and seperienced stafl of the Inter-ministenal Resetiement Committes of the deyvelapment and Warking group
of the provingial resefflement sub-committee who will condiess! the DMS based on DME Duaslionnaire. The DMS
Cusstionnaing will b esplained |n delated o aach member of tha AH while conducting house-o-house DMS,

Diuring the: DMS, the team will visit the homes of each afected SBamity to explain 1he DMS Questionnaire bo each member
al A and complate the DME Quasionnain by consulling 1he members of the AH The leam will measure the atfectsg
land assets in the presence of the members of the &H and record tham in the DMS Quesiionnaire, The leam wall
disiribune this updated Propect Information Booklel (PIB) and explain to each affected individusl o ensure that they fully
urdenstand the basics of compensalion policy of the Reyal Gavesnmert and ADS

Cajectves of Repiacement Cost Study and Indepencant Agency

Compansation will ba made acconding 1o the marked value or replacement cost sludy of the lost proparty. Replacemant
Cost Study (RCS) is the rate of replacement of the equivalerd ar equivalent assed in the cusrent market ot Bie date of
1k project announcemeant. FCS sl be studied and catemined by a local independant company sapenisnced in asset
valuation. The General Depadment of Resettiement will select a local company 1o condud RCS while team &
conducting the DMS.

B. Relocation and Possible Sites:

The 2015 RP neither identified on relocation of any AHs nor possibile sites for relocation, However, in the event there
will be AHs found to be relecated in the ORP of the Opan Earh Canal. then the folowing process will appty:

The DRF identified 3 poterial sites for relocation namely Andong Khmer refocation sile, Troey relesalion Koh sile, and

Ebal Fomeas have been igeniified. The Provincial Adminisirator of Kampal City and Prosvincal Depariment Land
Management will asaisl in securing lend temure for the B LAHE (subject fo conflimmalion) for relocalicn and make

arangemants wih tha commune and provincial offices and the AHs 0 slar @ process of securing a plol of lend wEndar
gacial land concassionaire sub-decres.

8. Grievance Redress Mechandam:

The Grigwance Redross Mechanism (GRM) has bean developed during the preparation of RIP for the Kampot Suprojec
in 2015 The same GRM el apoly for the Open Eanh Canel DRP.  The affected paaple can reqigter their complaints
and the GRM poovides fow stages or resolutons as follows:

Stage 1 Fling a wifien complaint direcily 1o tha commune chiel o through the vilage chiel ar the inbar-mirsierial
ragefikement Commeleg.

Stege 2: Filing a wrifien complami to the head of districl offica of Through the communa office after receiving the reaun
of dissatisfaction with tha communa office in Siage 1

Slage 3.0 the AH ie nod satishied wih the decision aken by the distric offioe wnder Sdage 2, the AH can or roguest tha
district bz bring the case 1o the Provincial Complaint Redress Commiltes

Stage 4 The AH can file the complaing fo fhe provinclal court if the AH i3 not satisfied with the decision of the Provincial
Compleeni Redress Commities, However, if tha AH (s bl not satishied wilh the decision of the pravineial cour,
the AH can bring Me case ta a hgher courd.

Mo i ieduised by e Al of fiing The complainis undor Siages 1, 2 and 3 For filng a complaint with B couert in Siage 4, the
costs for owt procendings wil be ped By the AH and can Ske 8 ong bma

Related to Land Acquisition and Resettiement
Mr. Chheang Chharlin
Team leader of the Inter-ministerial Resetiement Committee working Group.

Tal: A4T SOT T3
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Appendix 2: Minutes of Public Consultation Meetings
KINGDOM OF CAMBODIA
MATION RELIGION KING
Inter-Ministerial Resettlement Committee
Minutes of the Meeting

Discussion about the implementation of resettlement on affected people by the Second Greater
Mekong Sub-region Corridor Towns Development Project located in Kampot province

On the 26th October 2018, at 2pm, a public dissemination meeting was conducted at the Sovann Sakor
pagoda for the people who are mpacted by the Second Greater Mekong Sub-region Cormdor Towns
Development Project before the roll-out of the Detaled measuring Survey, and presided over by Mr.
Khuon David, Deputy Director of the Department of Resettlement 1, the General Department of
Resettlement of the Ministry of Economy and Finance, Mr. Vet Vathna, Chief of the provincial office and
the chairman of the provincial sub-committee working group, and participated by local technical advisors,
impact Hesolution Advisors, working group of the Inter-Ministerial Hesetiernent Committee, provincial
sub-commitiee working group, the deputy governor of Kampot city, deputy governor of Teuk Chhor
districi, Sangkat chief of Kampong Kandal, Commung chief of Trapoing Thom, and Chum Kriel, and
people from relevant villages, See attached attendance list.

To start with, Mr. Vet Vathna, chief of the provincial Administration and the chairman of the provincial
sub-committee working group presented the list of subprojects that have been approved for the
development of the province which included: 1. Sewage system In the Kampot city, 2. Sewage sysiem
o collect waste water, 3. Waste water treatment basin, 4. Solid wasle dumping area. Now, we
concanirate an tha sewage systam subproject in Kampot city and sewage system to collect wastewater
which reguire to the rehabilitation of the canal (called Prek Chak canal) according 1o the design. This
subproject will be tachnically rehabilitated which may cause potential impacis on houses and properties
of residents alongside the canal. Furthermaore, the represantative of the resettlement depariment of the
Ministry of Economy and Finance will disseminale how the land and other assels will be impacted by the
subproject and conduct the Detailed Measuring Survey (DMS), which is the purpose of the meeting today.

Mr. Mel Sophana, national resettiement specialist consultant, defivered a presentation on behalf of the
technical advisor and explained that there are four sub-projects in this province as already mentioned by
the chief of provincial sectoral office. For the meeting today, we invited only people living along the Praek
Ta Eng (Praek Chak) canal to inform about the rehabditation of the canal for a total of 2.2 km in length
Through various meeting we had with village chéief and local peopla, we have been informed that this
canal was about 20m in width, but now it is narrowed down to only 6m or Bm due to the growing of Chak
trees and the encroachment made by local villagers who consfructed latrines, and about 9 houses on the
canal, which have blocked the water flow. This rehabilitation subprogect will help to get the water fiow
only, therefore, it will not cause many impacts. It will have some impacts during the rehabidlitation of the
existing canal, while those people who constructed houses and other types of constructions on the canal
right of way, the representative of the Ministry of Economy and Finance will inform yod about the relevant
policy in a moment.

Mr. Khuon David, 1* deputy director of the resetilement department. informed the people that:

1. This Second Greater Mekong Sub-region Comidor Towns Development Project is the loan that
the Royal Government obtained from the Asia Development Bank, therefore, the Royval Govermment
needs o comply with conditions stated in the Impact Resclution Policy, and if there are people to be
impacted by the subproject, the impact resolution has to be secured in accordance with the agreed pﬂliu'g.rrf
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2 The feasibility study for this subproject was conducted by the technical working group, and it has
tried to avond potential impacts by enlarging the canal's width up to 20m in some places, and other places
up to only 10m according to the shape of the canal in order fo minimize the impacts.

3. About the project background the consultants of the Asia Development Bank camed out
dissemination meeting with the provincial authorities about the project’s location, and areas that will be
devaloped as part of the projact. As far as we know, in 2015, thara was ane meating. In principle, peaple
who made any consiructions after the cut-off date (20 January 2015) will not be eligible for any
campensation; howewver, for those who made any construciions before the cut-off date, and resided ever
since, the compensation will be made in accordance with agread policy between the Roval Government
and tha Asian Development Bank.

4 Far those whao have thair housas on the canal, ihere will be no compansation for tha land because
the land belongs 1o the state, not to the private individuals. As informed by the Provincial Department of
Land Managemeant, Urban Planning and Construction, you all know that Tm from ihe edge of the canal
is congiderad as the right to way for the canal (public property), and land beyond that Tm belongs 1o
pecple, and among these people, some of them have the land tile already, while pecple in other
communes have not got the land ttle yet. For people who are residing on the canal, their houses, fruit
trees, equipment and kitchens will be compensated if they are impacted. Again, the state land cannot be
compensated,

5 The warking group will distribute some booklets that explain about the project to you, and if you
have any quesfions, you may ask the village chief or commune office t0 have a better understanding
about the policy. On Monday, the warking group will conduct the detailed measurement survey by visiting
each affected household to collect defailed information on impacts on your properties and assels; and if
it is the state land, no compensation will be made, but if the private land, it is eligible for compensation
An indepandent private company qualkfied and experience in valuation, not the state, will assess the
value of the land and other assets that will determine the rates for compensation. After the cosls are
identified, they will be multiplied by the detailed measuremeant survey data of your impacts, In case you
are not satisfied with the resolutions proposed by the Inter-Ministerial Commitiee, a Provincial complaint
committee is established through which people can submit ther complaints. However, as an nitial
process, you shouwld brng your complaint to village and commune leveis, and § not satisfied with the
resodution then you take to the next higher level. This provincial complaint commilies may be able o
provida explanation fo the affected people. Finally, | will take your questions and will provide you
clarifications and responses.

Sok Chanmakara from Trapeang Thom vilage, Trapsang Thom cammune, Teuk Chhou district asked
that: My house located on the canal right of way which will be impacted by the project rehabsitation, then
it will be required fo relocate, where shall | live?

Answer by Mr. Khuon Davith:

You all know clearly that people cannot do any constructions on the canal right of way or on the canal,
bacause if is the state land which cannot be violated. However, if you already have the house, in principle,
the Royal Government and the Asia Development Bank will resettie for the constructions and other
affected asets. In addition, there will be additional provision such as vocational fraining programs, though
the land will not be compensated.

Clarification by the chief of Trapeang Thom commune. People who asked the questions seem not
different canal; they confused with the canal laying across the Trapeang Thom village but not Praek Chal
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canal where the project is proposing for rehabiltation, and they think that canal will be rehabilitated and
they will be asked to relocate, thus, they will not have any place to live, On the other hand, this project is
at the Praek Chak canal, therefore, please do not confuse with the canal that is across the Trapeang
Thom village. That canal is not yel targeted at the moment,

Questioned by Mr. Prak Chhaya: Will there be any compensations for all impacts on houses situated
on the canal?

Answerad by Mr. Khuon Davith:

There will be ro compansation to the land in the canal, however, constructions on the canal are efigible
for the palicy-based compensation. By law, those who constructed houses on the canal which is the state
land, shall be punished.

Questioned by Mrs. Prum Phalla: My house was constructed since 1973-1980, how many meters from
the middle of the canal considered as nght to way for the canal, please respond clearly? How the project
will be implemented? Will open or covered sewages be constructed? How about the compensation?

Answered by Mr. Mel Sphanna: as clarified by the Provincial Department of Land Management, Urban
Flanning and Construction, recently determined that seven (7) meters from the both sides of the canal is
considerad as the canal rights of way; however, some seclions, our project does not need all 7 meters
of land in the right of way yet, those who ressding their houses along the canal right of way where nol yat
required may still conlinue temporarily live in there. However, only B houses on the canal at the end near
Praek Kampot will be required to remove, Additional clarficaton from Mr. Khuon Davith: You have
constructed houses on the canal, land cannot be compensated, while your houses are compensable
according to the policy. In addition, newly construcled fance i not compensable because it was
constructed dlegally after the cut-off date (20 January 2015).

Finally, Mr. Vet Vathna, chief of the provincial office requested for local people’s collaboration with the
demarcation working group, and the Delailed Measuring Survey warking group who will start their tasks
next Monday.

The meeting was concluded al 4:12pm on the same daie.
26 October 2018

Minute taker
Signature
Chhieng Chharkin
Seen and agreed Seen and agreed
Phnom Penh, day.... Month....... Kampot, day...... month... ... year 2018
Year 2018

Provincial office chief and the chief of provincial
1% deputy chief, department of impact resettlement sub-committee-working group

resolution
Signature
Signature
an Vet Vathna
Khuon Dayith

=
8

i "ﬁ*



! ,,..m’ ———
L i w _ﬁ

W] oW aEmnEe s TR ! WHEGEN] | DEuB AR
o, Mame Sen Posiion Tl _Syppature_____
4 ?"? LW
oL zr o =
-_i; ':IE] i I T
A lsesec ands 1.0 2 3113
G 0y 3
£
%r
g
44
i
17
L%
L4 4
-4 fﬁ.r' ! o b ..:"d-:_']'.ﬂl" f#ﬁfﬁm%
i 5::1 ﬂa.&i& qu{ £ 'QJE‘?EQ{_?.{ . E
s E{L"fﬂ ré EYAPP R P da{g
Yy efont e ol g |
I n.é" S +LMM% <
20 - ALl 00 %
| 6 gp v Sequg (| ope

Fﬂk{:'ﬁ-:-i‘l}.ﬁrf-tl ;

T .E::-Ef’



Attendant List
fr| D8 smmgEy e LT lruatlqu:- ummﬂ_
hi, Name S __ Pomtion Tel Sgnaterit
23| Ry & v | e Bgdanmgted | oncestaf| (€
e e -
HE:’ i | 1 Cosultant K2C

s
- '] Py

p—— - o . e e - RS

B
—
ey
an
——
= = - SRR e —— =



Attendant List

o ot N

@ Thigee i emgE | wegely | e
e Pawlion T
VE | A S HM oL 3900957
&) i ol GUR] 60
. B — o1r 1 &9
—H.Lgibngkn g 3113) &
RIS g0 |yl FBPHS LE LR
; j = . . lag a3bily
W — sty I 5Y
T Bl | sope efon 3 Fonei] 09¢ g Sulsn,
w3 se | 43 ¥ ol wepel 050 019301
Ger fois || L w— baiad3em
-'........_ﬂ' =4l — ol M1 25
w o E pl W leed @ icrsany
S5 ey |mp — — B eI IE
M g —a— g8l 1707
e e T — 095 Gokal
}d & wiey B b 8153.60( 51
|| —r——  |megusien R
W ) Aedwenel i3qisyT, =
U | )] (Fed A—F pioaece §1 L
A gk [w] Lo S 500 IS
5w s M s o 1 3. 77 =




Aytendant Lis

L L LIS Wagay | Dgpuriageid
Mo, T - ey a
1 ?ﬂtﬂ!‘_ﬂ;!'] i ﬂ‘#nfw len2299¢ 8%
1% |e6m wws (U 3 \ged & P
Wl ®, Me N 1 o s Uil
s5| of sReyE vl |
Wl &1 Yy || v Fedeme” bR 5211
74 T*P’.tl' ! e | U '#_Fm".ih’ TR Galil
19 | a8 dews v —m—0 log] 71920}
10| q4y 3 |w Lﬁn"m#?:g:u’ qﬂ}?&ﬂ o
1] Es B | U] wl med %  |qu 3569 |
39 ol "-'a” v “"W logs LR UCaH
Y [#no s W lii'”_‘-'hl':,‘}_'ﬁ' 01t 9953 £
el ”‘“ E"u"“’l 3 %5 JL0 8 1] 3 .
34 el — 1 — .f,

Ly [ o] widend ooy loag 3amears

ﬂ—ﬂ”r w@ || Lo T by igyeig
b 1'”: efe |5 — &mTﬁFI; o |
Uit onde vl —n——  lesreesyq
'_!‘L'I_ rH'I-E“ g.&_ .E e f— mimd'ﬂ' 4 \
M T IR erucxeyd o R
L5 Bl —b— "  |epyiweds]| @ .

_:sﬂduﬁ L oRE EB0TN3 TN

5 dopme @ . ongaeamey SEE g5
l;; EE % 'I.F:z e alf 94 I‘Sﬁi‘_—]— 2 _
L "}““‘“"‘r | A eqE SE3 )14 s

-




Attendant Lisi

e P
- agliptanid
Wi o femgey e anlngon R o
. Hame [ Powlun i
al im'fm._“ i;? (5l |! T T
I
el | o gbe o
03 1§ EE Gone [}
Jﬂ'——-ilr-l-'ﬂl-lsﬂ—_l
& | % .
._ﬂL_‘i.E:M £
hﬂ--lﬁu—wi 3
i
a3 | B Beur o
g/
_a.!'_f;‘,iﬁ "R
_:,n_u'r.ill_y- &
[ & —
_L-ﬂ,l Bi
[
_ﬂ-..rhh‘_-‘iim &l

g1 P




SRR B el B, B Y N Y e s A AR Y Sy 8

gy



KINGDOM OF CAMBODIA
HATION RELIGION KING
Inter-Ministarial Resettlement Committes

Minutes of the Meating

Public consultation meeting with people who have land and Chak trees grown in the Prek Chak
canal behind their houses who are impacted by the 2' corridor city development projects located
in Kampot province

Before the roll-out of the Detailed Measuring Survey, on the 2™ January 2019, at Z2pm, a public
dizssemination meeting was hald with the paricipation of villagers who are impacted by the 2™ corridor
development projects, presided over by Mr. Khuon Davith, Mr. Khuon Cavith, Deputy Direclor of the
Departmeant of Resattliemant 1, the General Depariment of Resetflement of the Ministry of Econamy and
Finance, and Mr. Yet Vathna, chief of the provincial office and the chairman of the provincial sub-
committee working group and parlicipated by the working groups of the Inter-Ministenal Resettliement
Committee, Provincial sub-committes, as wall as the deputy governor of Kampot city, representatives
from Teuk Chhor district, deputy chief of Kampomg Kamdal commune, chief of Chum Kried commune,
and relevant villages. See atlached attendance list

To start with, Mr. Vet Vathna, chief of the provincial office and the chairman of the provincial sub-
committee working group presented the 2™ cormdor city development projects in Kampot province which
is the loan that the Royal Government of Cambodia received from the Asia Development Bank (ADB) to
implement the project, and impact resolutions are to be borne by the Royal Government's contribution.
Two topics 1o be discussed in the mesting today: 1. Impact on the land of the villagers, and 2. Discussion
to find resolutions for fruit trees and Chak trees. Representative of the Inter-Ministerial Committee will
inform you about impact resciution pohcy, and if you have any suggestions or guestions, please be well
preparad 1o ask so that we can discuss for common resolutions which are mutually beneficial to all. The
state’s benefit is for all, benefits for the society is for developmant of Kampot province.

Mr. Khuon Davith. Deputy Director of the Department of Resettlement 1, informed the villagers that:

1. Technically, the road along the Prek Chik canal will be constructed with S-meter in width, 2-meter
slope for bolh sides, therafore, the total lenglh of land reguired is batwean Bm and 10m based on tha
technical design. The demarcation working group will take out T meters of land from the edge of the canal
as the right to way for the canal as the state land, as clarified by the Provincial Department of
Land Management, Lirban Planning and Construction, and this land iz not compensable, However, if the
damarcation is beyond the 7 meters, the acditional length belongs to the villagers, and the Royal
Govermnment will pay cash compansation fo the affecied willagers in accordance with the mpact resclution
compensation pelicy. An independent private company will determine altemative price which is based on
tha current market price as basis to calculate actual compensation amount.

2. We wanted to know some information from willagers of the three villages (Sovan Sakor village,
Samiong village, and Kampong Kandal village}; which villages daing business with Chak leaves and who
grows Chak trees. For thogse Chak trees which were naturally grown in the canal, it is not compensabile;
however, If you grow the Chak trees within this 7-meter length of land, the working group will provide the
policy-based compensation,

Mr. Hay Seng, chief of Chom Krigl commune, has clarified that Chak trees are grown in the canal, You
did not grow them, they are naturally grown, bul you only take benafits from them, 4 -
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Questioned by villagers, Som Saroeun: Living in Sovan Sakor village, his land was impacted, and only
ane meter of land remained, but | have been lving on the land since 1979, Therefore, please the
committee help.

Answered by Mr. Chhieng Chhorlin, team leader, responded to the guestion posted by Mr. Som
Saroeun that, from the point 0+000 to D+770, the project will constrisct a road of 5-meler in widlh with 2
meter-slope, as such, 7 meters of land are the right 1o way, while from the peint 0+000 to 2+200 on the
right hand side located in Sovan Sakor village, Kampong Kandal Sangkat, Kampol city, Kampot province,
the project will not construct any road, but onty rehabilitate the canal; therefore, there will no specific
impact.

Mr. Vet Vathna, the chief of pravincial administration office has also clanfied further on the rghts to way.
According to the Sub-Decree No. 197 ANK/BK, road with one digit, it is required to have 30m of right to
way, for examphe, the nabonal road numbear 3 requireés 30 meters from the axis of the read; national road
33 requires 25 meters from the axis of the road, and any roads with 3 digits require 15 meters from the
axis of the road_... However, for the canal, the Sub-Decree on river basin determines the right to way for
canal, for instance, Prek Kampong Bai canal, the right to way i3 set at 30m long, but for this Prek Chik
canal, based on the technical design, the right to way for the canal is set only at m on both sides of the
canal For those who have 1921 and 1992 land rights recognition certificates, theae cerificates had been
already nulled when the land depariment conducted the systematic land registration. if you have the land
fitie, you have three rights: rights to contrel, rfights to use; and rnghts to manage. For the rights to way,
villagers have two specific nghts: rights to use, and rights to benefits, but they cannot manage and
sellfouy tha land. The price of the Tm of land impacted will not be compensated, but houses, construchons
and fruit trees on this part of the land are compensable. The land beyond this ¥m will be compensated.

Questioned by villagers, Chhim Sokuntheary: | am living in Sovan Sakor village and have the land
rights recognition certificate certifying the land title issued by the department of land management, has
the fights to way been excluded or not, how the state will respond o this?

Answered by Mr. Khuon Davith: clarified that when the department of land management did the
systematic land registration, this 7m of land had been already excluded before issuing the land litle.

Questioned by villager, Hun Pos: | am kving in Sovan Sakor village and have the land rights recognition
certificale isswed by the dapartment of Land Management, Urban Planning and Constructon. How the
state will respond?

Answered by Mr. Chem Pha, the deputy governor of Kampot city answered: When the land systematic
registration leam registers your land, you all may bring your land rights recognition certificates, and
submi tham 1o the commitiesa for review and re-measuring your land. The land title will not [ook ke the
land rights recognition cerificate; i will have exact shape to yowr land, If the department af
Land Management, Urtan Planning and Construction cuts how many of meters of land for the rights ta
way far the canal, this will be also specified in the land titie certificate. If the project requires more fand,
for example, up to 10m, the state will compensate for the additional 3m of the land based on the
compensation policy. For those who are living on the Rights to Way for Prek Chak canal with
constructions and fruit trees, the state will also provide compensation, excepl the Chak frees which will
not ba compensated. If this canal rehabilitation does not affect any constructions in which villagers are
living, people are still allowed to use them, Afier the discussion and exchanges of ideas, the meetng
resuited in the followng:

Rights to way for Prek Chak canal will not be compensated (7m from the edge of the Prek Chak
canal)
-
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The land beyond that ¥m, according fo ihe definiion of the depariment of land management, it is the
private land, and will be compensated according to the policy

- Chak trees that are naturally grown in the Prek Chak canal will not be compensated
- Ghak irees that are grown by villagers within the 7m will be compensated according to the policy

The meaeting was concluded at 4:48pm on the same dafe.

Tuesday, 02 January 2015

Minuie taker
Signalure
Chhieng Chhorlin
Geen and agreed Seen and agread
Phnom Penh, 09 January 2019 Kampot, day...... manth, ... year 2019
1* deputy chief, department of impact Provincial office chief and the cheef of working
resolution group of the provincial sub-committee
Signature Signature
Khuon Dawith Vet Vathna






R

e | o
ﬁw:iffﬁf; E%FJ '

— MPWT flrc.

ﬂﬂ?ﬂ (9 e

) lone apyd

o B

L8



gEreime page:

mos: mpromgegze SR M e
i ) .
-I.-T‘.. il 5 Naﬁ.nnm WY
ﬂlif{}fﬁ r-"lr -.!l"I E!{# J'l""‘iﬁ‘.- ,
ntr i iqu ' m B wmnin e

%h RS ?pur?gun rﬂ.ﬂwﬂ- -
Py | 6wy CF s prrsaaan |
o3 | W '-'ﬁl!u (353 - rErcasasa | %S
8 | £o T R T AEPEILBA

ﬂﬁmh_pu_ T3 B

. - o T | i ! o
i m {2 e OERTTHTE, vl

Mo g5y w) | 73 SR B S
12 % _p.d_m L1595 = &
R —t
I v {x) :

'%: 2 {H_ﬁiq%_L .
i3 a;f.m"‘z-;. £ A nﬂﬂﬂﬁ

M | e B ey |

ﬂpﬁ'



	scan0001

