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8.1

ARTICLE 8

THE EPC CONTRACTOR

General Obligations

8.1.1

812

813

8.1.4

81.5

Subjest to and in accordance with the terms and conditions of this Agreement, the EPC Contractor
shall o the satisfaction of the Project Company, with due ¢are and diligence, design and Execute
the Works &s is required under the Project Requirements and carry out-its ofher obligations.undsr
andfor in relafion to or reasonably to be inferred from the Agresment and provide all perscnnel
and labour, including the supervision thereof, materials, offices, workshops, tools, machirery,
equipment and all sther resources and things, whether of & temporary or permanent nature,
required in or for such design and Execution and for carrylng out such obligations.

The EPC Contractor acknowledges that prior to the execution of this Agreement, the EPC
Contractor has, after a complete and careful due- diligence/examination, made an: Independent
evaluation of all the requiremerits , including but notlimited to the  Specifications and Standards,
Site and has determined to the EPC Contractor's satisfaction the nature and -extent of such
difficulties, risks and hazards as are likely to arise or may be faced by the EPC Contractor in the

course of performance of its obligations hereunder.

The ERC Contractor acknowledges and hereby accepts the risk of Inadequacy, mistake or error in

- or relating to any of the matters set forth above and hereby confirms that the Project Company

shall not be liable for the same in any manngr whatsoever to the EPC Contractor

The EPC Contractor shall assume full responsibilly for the proper and fimely design and g

Exacution of the Works in ag:cnrdance with this Agreement. -

No change in the composition of the EPC Contractor, which would affeot the performance of the
obligations of the EPC Contractor under this Agreerient, shall be permitted without the prior
written consent of the Project Company.

The EPC Canitractor will confirm on Notice to Procesd that it has satisfied itself that the Project
clearances have been procured by the AUTHORITY/Praject Company as per applicable Laws.,
The EPC Contractor shall be responsible. for jself and all consultants, subcontractors and
suppliers for ensuring full compliance with- the terms and condifions subject to which these
clearances have been issued, .

The EPC Contractor shall obtain and maintain with the reasonable assistance of the Project
Company, all Applicable Permits related to construction in such sequence as is consistent with the

EPC Confractor
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Project Requirements and any Apphcable Law, for the time being in force, afd be in compliance
thereof, at all times during the term of this agreement.

8168 Perform the works as per the. Project Requiremsits in an effective and safe manner so as o
comply with all Applicable Laws, Applicable Permits and the Safety and Environmental
Management Program and Environment Management Plan,

8.1.7 The EPC Contractor shall at its own cost and expense;

a) invéstigate, study, design, construct and maintain {during the Consfruction Period). the
Project in accordance with the Project Requirements:

(b) procure and maintaln it full force and effect, as riecessary, appropriate proprigtary: rights,
o licenses, agreements and permissions for materials, methods; processes and systems
used in or incorporated into the Project:;

{c) provide alt necessary assistance to the Project Company as it may reagonably require for
the performance of its duties and works; :

{d) coordinate its activities with the activities of contractors and suppliets employed or
appointed by the Project Company;

(€)  make efforts to maintain harmony and good industrial relations among tha personnel
employed in connection with the performance of its obligations under this Agreement;

i “make ifs own drrangements Tor construction materials and “observe” 'éht?‘"’f‘ulﬁli""t_ﬁ:é-"' o
. envirenmental, safety and other requiremerits under the Applicable Laws and Applicable
Permits;

{00  be responsible for quality, soundness, durability, any safety and the overall Project
Requiremients notwithstanding the appeintment by it of any Subcontractors to design and
Execute the Works;

{h) ensure that their Site office & vther Stte establishments remains: free from encroachments
and take all steps ngcessary to remove encroachments at its cost, If any

(i) afford access to the Project Site to the authorized Representatives of AUTHORITY, the.
Independent Engineer, Owner's Engineer, Project Company and any Government
Agency having jurisdiction over the Project, including those concemed with safety,
security or ehvironmental proteetion to inspect the Projest and to investigate any matter

ijeet‘(?’ﬁmﬁany . EPC Ccmtjfac‘tor
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within their Aqtharity upon reasonable notice, the EPC Gontractor shall provide fo such
persons assistance reasonably required fo carry out their respective duties and functions;

(i obtain at its costs and charges special or teiporary right of access, oscupation or use of
any property that may be required by it in conriection with implementation of the Projict.
Thie EPC Contractor shall also obtain at its cost such facilities as may be required by it for
the purposes of the Project and the performance of its obligations under this Agreement,

(k) payall taxes at source payable by himself or his employees, representatives; agents; on
such part of his profit in respect of the Agreemerit as is chargeable therewith under the
laws for the fime being in force, The Contract Price shall be deemed to include for
payment of all such taxes by the EPC Contractor. The EPC Confragtor's employees shall
be liable to pay Indian Income Tax in respect of their salaries and other emoluments as
are chargeable therewith under the laws for the time being in force and the EPC
Contractor shall petform such duties In regard to the dedyction thereof as may be lawfully
impased on It by the Indlan Government.

{ be responsible for making all arrangements for and paying all charges in connection with
the supply of electricity and water and the disposal of sewage and other wasfe as may be
necessary for the performanca of its obligations under this Agreement up to the expiry of
this Agreement or the Termination Date whichever s the earlier.

818 The EPC Contractor shall be fully responsible for the acts or omissions of all his enployees,
represeniatives, agents, workmen, suppfiers, consultants, contractors and any other persons for
~whom he is contractually _r_‘_esponsfible for, as if such acts of omissions were his own, '

82  EPC Contractor's Representations

The EPC Confractor acknowlsdges that in entering into this Agresment, the Project Company is relying
- upon the skill, Judgment and expertise of the EPC Contraster in the perfarmance of the Services and
represents and warrants to the Project Company that :

82.1 It possesses the requisite technical, financlal and managerial expertise and capabllity to perform
the works,

822 it shal parform the works using Good Industry Practice and accepted professional standards,
codes of practice and regulations which are consistent with this Agreement.

P!’Gje(}t Eompany - _ ' ' EPC Contractor
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83

8‘;4'

Fossils and Antiquities

8.3.1

83.2

833

834

The EPC Contractor acknowledges that as between the Project Company and the EPC
Contractor all fossils, antiquities, and other objects having arfistic, historic or monetary value and
human remaing which may be found on or at the Project Site are or shall become deemied fo be
the absalute property of the AUTHORITY/appropriate Authority.

Upon the discavery of any such item during the course of the Warks, the EPC Contractor shall:
{a  immediately inform the Project Company of such discovery;

(b) take all steps not to disturb the object and, if necessary, cease any Works in so far as the
carrying out of such Works would endanger the object or prevent or impede its
excavation; and

(c) take all steps reasonably necessary 1o preserve the object in the same position and
~ gondition in which it was found.

Following receipt of nofice from the EPC Contractor, the Project Company shall as 500N as

reasonably practicable issue an instruction to the EPC Contractor specifying what action the
Projeet Company requires the EPC Centractor to take in relation to such discovery,

The EPC Contractor shall promptly and diligently comply with any instruction issued by the: Project
- Company Englneer under Article 8.3.3 above.

Gompany and the AUTHORITY to enter the Project Site for the purposes of removal or disposal of '_
such discovery provided that such entry shall be. subject to the Project Company and the

AUTHORITY complying with all relevant safety procedures and any reasonable directions with

regard o site safety that may be issued by or on behalf of the EPG Contractor frof time 1o time.

_Projéct Operations and Methads of Construction

The EPC Contractor shall take full responsibility for the adequacy, stability and safety of all on-site and off-
site operations and methods of manufacture, construction, transportation and instellation, commissloning
and testing and shall be fully responsible for the design of any parts of the Works prepared by itself or on
behalf of the Project Company except in so far as It is expressly relieved of such responsibility pursuant to
this Agreement.

EPC Contracter

Page 48 of 142

roject Company, the EPC Contractor shall aliow Representatwes ofthe Project




8.5

thdemiity

The EPC Contractor shall at all times save harmless and indemnify the Project Gompariy from and against
all claims, liabilities, expenses, costs and losses suffered or incurred by the Project Company which may
arise out of or in connection with any defect or inadequacy of design, manufagture, workmanship or
materials or failure to meet in any or all respeots the requirements of the Agreement or the remedying
thereof elther by the EPC Contractor, or by others employsd/engaged by the EPC Centractor,

The EPC Contractor shall at all times ensure that a suitable clause is existing in all Works related
agreements between the EPC Contractor and any of its sub-contractors, which clearly and unequivecally

brings out that there is no privity of contract whatsoever, between the subcontractor and the: Projest

Company.

Notwithstanding anything contained to the contrary in this agreement, the EPC Contractor shall at all times
save harmless and indemnify the Project Company from and against, all claims, liabilitles, expenses, costs

‘and losses, If any, suffered or incurred by the Project Company in relation to any claims lodged or

otherwise avalled by any of the EPC Contractor's subcontractor {if any) on or from the Projest Company.

Project Company
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ARTICLE 9
9 SUBCONTRACTTING

8.1 The EPC Confractor may, at lts own option, sub-gontract the whole or any part of works to any sub-
contractor, if deemed necessary. Provided that subcontracts above Rs. 300 Crores with the Intimation and
approval from Project Canmipany, '

9.2 Indemnity against Claims by Subcontractors appointed by EPG Contrastor

Nothing containgd in the Agreement shall rerider the Project Company in any wey liable to any
Subcontractor or Supplier and the EPC Contractor shall indemnify and keep indemnified the: Project
Company against all and any liabilifies to, and costs, claims: and demands of whatsoever nature by any
Subcontractor and/or any Supplier.

( EPC Contractor
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10.

10.1

10.2

ARTICLE 10
SUFFIGIENCY OF CONTRACT PRICE

The Conlract Price shall be Rs. 1326.00 crores (Rupées One Thousand Three Hundred and Twenty Six
Crores only). The EPC Contractor shall be deemed to have satisfied themselves befors entering info this
Agreement as-to correctness and sufficiency of the Contract Price: to cover all their abligations under andg
In relation to this Agreement and all matters and things necessary for the proper design-and Execution of
the Works whether the same is expressly provided for in the Agreement or is to be reasanably Inferred
there from or necessarily inidental thereto. The Contract Price is a lump sum all inclusive fixed price and
will not be adjusted on account of any variation in quantity and for price, and ingludes any and all direct,
indirect and ancillary charges and costs of whatsoever nature, all profit, licenss, royatty and the cost of il
raw materials (including but hot limited to Petrol O Lubricant; Bitumen) or spare parts, accessories, any
olher consumables materials and special tools to be provided hereunder and direct or indirect taxes
(including but not limited to GST, Service Tax, VAT, Sales Tax an Works Contract, Exsise Duty, Oetrof
Tax, Customs Duty, Withholding Tax, Sales Tax, Entry Tax etc), royalties on miring and materials uséd
where royalty is payable, duties, tariffs, fees; penalties, levies, export surarice premiums, export figense
fees and any other Statutory taxes or levies or other charges relating to ar arising out of this Agreement

and the design and Execution of the Works, and expenditure related to construction, Supervision and
Maintenance of ROBs, in case, if not applicable to AUTHORITY, the same will be bore by EPC

Contractor, wherever applicable, and, in each case, all deductions and withholdings thereof. Project
Company shall provide assistance to the EPC Contractor in availing any benefits on taxes/ duties etc. The
EPC Contractor shall not catry aut any variations in quantities or any such adjustments, save an gxcept in
the event of a changa of scope carrfed in accordance with the terms of this Agreement.

The'BPC Contrastor Ts bounctoexecute the Work up &' SCIr 91U daYS from ths Appoiited dats Whichaver =~

is earlier, and Project Company agrees and acknowledges that any payments and/or any deductions due
to the default of EPC Contractor made by AUTHORITY such as escalation/delay damages/claims of any
nature ete. will be passed on 100% on a back fo back basis lo the EPC Contractor after making diie

~adlustments for statutory deductions, taxes etc. Beyond the- SCD, EPC Contragtor will not be bound fo

execute the work, for portion where delays are not attributable to EPC Contractor. The EPC Contractor will
execute the work for such a balance portion at revised price mutually agreed by both the Parfies. If rates
are not agreeable to the Parties, the prevailing MOST standard data book shall be referred and will
binding on both the Parties.

The F’-rojéc‘t Company may withhald or deduct from the payment of any amount, otherwise payable to the
EPC Contractor under this Agreement and pay on the EPC Contractor's behalf such Taxes. and ;'ofher
‘sums, if any, as the Project Company may be required to withhold or deduct as provided under Applicable
Law, '

BPC Cnntractof
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ARTICLE 11
ik PROJECT IMPLEMENTATION
1.1 Commencement of Execution of the Works
The EPC Contractor shall commengce Execution of Works after Appeinted Date as soon as possible but
not later than 7 days after the Appointed Date or Notice to proceed whichever is later, Prior fo the
Execufion of the Works and without prejudioe to generality of tive foregoing, and before construgtion
activity the EPC Contractor shall have:
11.1.1 Prepared and obtained the approval thereto of the Project Company for:
a. the implementation plan-detailed construttion programme in an appropriate project planning
software, eg., Primavera, MS Project or any other project planning software acceptable: to the
Project Company with the resources duly linked with the activities in line with Schedule H

(‘Implementation Plan'};

b.  an construction managémerit plan for the Project during the Consfruction Period (“Gonstruction.
Management Plan") which shall inter alfa, include:

i ah-énvi'r-‘onmenta! management plan peftéfhing to the construction activities of theProject,
The EPC Contractor shall be respensible for any compliance with the environmental
~ management plan. pertaining to ROW and other report as envisaged by AUTHORITY /
Project Company '
(i) trafﬂc management plan
()  asafety managem@'nt program including an emergency response: protocol;
(v)  maintenance plan for quarry & haulage road;

(v} Resource Plan {to include men, machinery and materials) duly linked with the.defailed
construction plan;

(viy  Utility shifting plan;

(vii)  Maintenance plan for existing road [ assets

(vil)  QA/ QG plan

iject Company . o . ErC Geﬁirae-tér :
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1.3

Cdmp“aﬂce w;thPr gjegtReqwrements

and shall ensure that the Implementation Plan and the Construction Management Plan comiply with the
Project Requitements. The EPC Contractor shall indemnify the Project Company against claims
sitributable to EPC Contractor with respect to focal roads to quarties and other areas used by the EPG
Contractar's vehicles during the Construction Petiod; and

1112 obtained all such Applicable Permits as are necessary for the construction to commience the
Execution of the Works of the. Project; and '

11.1.3 commence engineering and pre-construction works such as Site Office establishment including
provision for proper site office structure of Prcject Company with requwed and suitable apprcach
road and landscape.

11.1.4 mobilised the requisite resources, equipment, personnel and organisation necessary for the same
and designated and appointed suitable officers / Representatives as it may deem appropriate with
responsibility to supervise implementation of the: Preject and for exchiange of information with the
Project Company and

1115 finallsed in consultation with the Project Company a method statement setting out detalls of the
actual methods that would be adopted by the EPC Contractor for the Execution of the Works
including detalls of equipment and mechinery that would be used, their lucations, and
arrangements for conveying and handfing materfals; and m*achmeries having age mote than 5
years will necessitate specific approval for deployment.

1116 finalised in consultation with the Project Company quallty assurance and quality control & testing
procedures to cover all aspects of the work 3o as to erisure the desired quality and this wolld
include the establishment of a well-equipped functicnal laboratory.

The EPC Contractor shall ensure that the Works are executed in accordance with the Projest
Requirements and the Implementation Plan. The Implementation Plan shall be reviewed from time to time
to update the priority/ sequence of Works with reference to the-actual pragress.

Review meetings

Detailed review meefings shall be conducted as nofified by the Praject Company at Project Site/ office of
the Project Company, as notified before each review. meeting. The periodicity of such teview meefings
shall be as decided by the Projest Company and shall be modified with prior nofice front the Project
Company.

EPC Contractor
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114 Progress Reports

Construction progress reports shall be submitted fo the Project Company by the EPC Contractor every
Month. The same shall start from the Appointed Date.

Detailed Menthly Progress Reports (2 hard and 1 soft copy in CD) shall be submitted to the Project
Company by the EPC Contractor by the 7% of every month for the previous mionth. The same shall intlude
videography and photographs in high fesolution to reflect the progress of major actiwt ias as required by
the F’rOJect Company from time to fime.

Pm}”ae‘.tﬁempany . EPC Contragtor
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12.1

122

ARTICLE 12
EPC CONTRACTOR'S DESIGN RESPONSIBILITIES
EPC Gontraglor's Warranty

The EPC Contractor shall be deemed to have satisfied himself as. to, and to adopt -and accept
responsibility for, the design: contafried in and reflected-by the Concession Agresment and the Design
Requirements as though such deslign had been carried out by his own employees, In particular, but
without prejudice 1o the generality of the foregoing, the EPC Contractor hereby represents and warrants
that: the said design is in all respects adequate and accurate: and there are no ambiguities, inaccuracies
or inconsistencies within or between the documents forming this Agreement and the Congessgion
Agreement; and the said deslgn when developed by him will meet in all respects the requiremenits of this
Agreement and the Concession Agreement; and the Works will be Executed In aceordance wufh the
Project Requirements.

The EPC Contractor further agrees and undertakes that the Design approvals shall be entirely the
responsibility of EPG Contractor. Third party Proof checking, if found necessitated by the
Authority/Independent Engineer/Project Company, will be done: by the EPC Contragtor, in line with the
applicable Concession Agreement provisions. Project Company will provide all reasonable assistance in
this regard. It is hereby further clarified that any delays for completion of the Works andfor any part thereof
o account of any delay in receipt of the Design Approval shall not absolve the EPC-Contractor from any
liabilities / perialties under the terms hereof on account of deiay ih completimn of the Prolect mcludmg

**intermediate Milesteneq defined in the Concession Agresment;

EPC Contractor's Reptesentations

In addition to-any other Article contained in this Agreement; the EPC Contractor represents and-warrants
fo the Project Company that; the Works will be designed and executed In accordance withr Good ndustry
Practice, using proven systems and technology-and accepted professional standards, codes of practice
and regulations which are applicable at the date of signing the Concession Agreement-and are reasonably
foreseeable by a contractor as experlenced as the EPC Contractor as to be likely to be applicable during
the Execution of the Works and which are eonsistent withi Project Requirements and the functional and
other requiremetits of this Agreemient, whether expressed or reasonably to be Inferred there from, and it is
fully experienced inthe design, supply, transpottation, delivery to site, construction, erection, installation
znid testing of projects of a similar scope, complexity, sizé, and technical sophistication as the Works and

- that it possesses the high lgvel of skill and expertise commensurate with that experienge which It will make

available to the Project Company. In so doing the EPC Contractor recogrizes and acknowledges that in
enterung into this Agreement the Project Company :3 relylng upon the skill, judgment and expertise of the

EPC Contracfor
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EPC Contractor in design and Execution of the Works and the co-ordination and planning thereof, Without
prejudice to the generality of the foregoing, the EPC Contractor warrants that:

(@  the personnel to be employed by the. EPC Contractor In or about the design and Exesution of the
Warks will be skilld, competent and experiencatt having regard to the nature and :extent of the
Works, and

() itis adequatsly and properly financed to mest all the financial obligations which if may be required
to assume under the Agreement, and

flmes prowde such supemsmn Iabour, constructlon matena!s and EPC Confractor Equlpment c}f
sufficient quantity and quality to maintain progress 50 as to achleve Complehon of the Works by
the Scheduled Complation Date, and

() the Works when completed will, consistent with the use of the said expertise, experience, ability
end skill, meet the intents and objestives of the Agreement and confirm. to the Project
Requirements, and .

() the Project Highway-and_ every part thereof will be complete in all parts, will be free from defects In
design, materfals and workmanship and will bie In accordance with the Project Requirements, and

(f it has performed and shall continue to perform its obligations under this Agreement in acoerdance
with all Applicable Laws from time to time in forcs and with ll direstions, orders, requlremants and

dnstruotions whatsoever given by any Authority competent to do'so under any Applicable Law,

123 Pteparation of Data
The EPC Contractor shall;

(8)  Submit to the Projéct Company with a copy for the Independent Engineer & copy of any
modifications which it propeses to make to any Data made available by the Project Campany.

(b} submit altemate Data in respectof any item for which no Data is made: available by the Project
Company, forteview by the Project Company and Independent Englneer,

(¢} prepare and submit te the Project Company for approval of the Independent Engineer, at tines-
stated in the Project Requirements, such Data as may tie calléd for in the Project Requitsmetits or
as may be retjuired to enable the EPC Representativé to Complete the desian (including the
detailed designs) and Exectition of the Works, or as the Projest Company may reasonably require

ij?ect Company ‘ _ EPC Contractor
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124

125

for a full appreciation of the design and methods of Execution, maintenance and operation
proposed,

Review of Data by Owner's Engineer/ Project Management Consultant's

Prior to subimitting any Data fo the Independent Engineer's review, the EPC Contragtor shall have made
Data available to the Qwner's Engineer/ Project Management Consultant's with an allowarice of 7 days to
permit thelr review and commient. Before submitting such Data to the Profect Representative pursuant to
Article 12.3, the EPC Contractor shall have due regard to any tépresentation made by the Owner's
Engineer/ Project Mahagement Consultant’s In relation to such Data.

Approval or rejection of Data

Except as otherwise provided in the Project Requirements; Tf, before signifying its approval thereto, fhe
Independent Engineer considers any change or medification s necessary to any Data, the Project
Company shall notify the EPC Cantractor accordingly whereupon the EPC contractor shall forthwith affect
the same and re-submilt the Data for approval. When approved or re-approved, as the case may be, data
shall be sultably endorsed as deseribed In the Project Requirements or s othérwise approved by the
Independent Enginesrs. Notwithstanding any approval or re-approval, any mistakes, discrepancies,
insufficiencies, lack of fitness or omissions later found in the approved Data supplied by the EFC
Contractor shall be corrected and the Dafa submitted for re-approval, The EPC Contractor shall fumish
coples of Data for approval or re-approval and copies of approved Data In such nurbers, size and form
and to such places as stated in the Project Requirements o if the-Project Requirements does not 8o state,

in the number, size and form as the Project Company may require.

Examination not to relieve EPC Contracter

No examination or lack of examination by the Project Company of any Data submitied by the EPC
Confractor nor any commient, rejections, approval or re-approval of the Project Company in regard thereto,
elther with or without modifications; shiall in any respéct relieve the EPC Contractor from any ebligation or
llability under or in connéction with this Agreement whether in relation to the accuracy, fitness for purpose,
suitabliity, adequacy, performance or pracicality of his dasign or howsoever otherwise arising.

Approved Data

Once ‘approved Data shall not be departed from except as provided for in Article 33. No manufacture or
Exacution of any part of the Works shall commence until Data pertaining thereto has been approved
except as may be expressly provided in the Project Requirements or as may otherwise be agreed in
writing by the Project Company. '

EPC Contractor
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128

12.9

12.10

1211

Further Instructions

The Project Company shall have full power and Authority (but, save when expressly provided to- the
contrary in the Agreement, no obligation) to supply to the EPC Contractor from fime to time, during the
progress: of thie Works, such further drawings and instructions as the Project Company shall consider

“hecessary for the purpose of the proper and adequate design and Execution of the Works as per

Concession Agreement requirements. The EPC Contractor shall carry out and be bound by the same but
shall not be entitled to any extenslan of time or further paymerit in relation therete except as provided by
Articles 28 and 33 and subject always to the provisions of Article 35, All instructions will be issued and all
drawings must be authorized in-writing in the form advised to the EPC Contractor by the Project Company
from time. to time. If an instruction Is given In wiiting but net in such authorized fomm, or & drawing is
issuedd but not in such authorized form, the EPC Confractor shall immediately réquest the Project
Company to confirm the instrustion or drawing on such forms ot in sich duthorized form respectively. The
EPC Contractor shall not carry out such an instruction or comply with such a drawing untll the Project
Company confirmation is issued. Provided further that the EPC Gontractor may by a written request obtain
clarifications from the Project Company regarding such futther drawings and instructions (‘Request for
Clarification”). The Project Company shall provide such clarifications to the EPC Conlractor-as soon as
reasonably practicable, pending receipt of which the EPC Contragtorshall not be obliged to. comply with
such drawing.

Availability of Data

The EPC Contractor shall ensure that at all time there is kept at the Project Slte a copy of all Data,

~ including all modifications thereof, and at each of his premises and those of his Subcontractors and

Suppliers a copy of il Data, including all modifications thereof, which relate to o are assoclated with such

‘patts of the Works as are'to 56 or are belng manuractired and 7or EXesUted &t thoss promises. All sueh

Data shall be available at all reasonable times for inspection and use by the Project Company, the Project
Company's Representative, or any Project Company’s Representative’s duly authorized delegate or
assistant - |

“As bullt drawirigs

The EPC Contractor shall provide 4t the times, periods and stages r‘equi,red'b.y the Project Requirements
the “as bullt" drawings and other information in relation thereto as therein provided.

Ahp‘foval of “as built” drawings sfc.

~ The drawings, information and instructions provided for in Article 12 will be subject to approval by the

Project Company anid shall be submitied in accardance with the requirements of this Articte, Atticle 12.2
{9) of the Concession Agreement and the Project Requirements.
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Notwithstanding anything contained tierein fhie EPC Contractor shall be responsible for delays in Project

- Completion and/or achievement of any General Milestone Event, caused by reasons of any Drawings not
bieing in conformity with the specifications and standards under the Concsessmn Agreement and/or Project
Requirements hereunder. :

12,12 Mristakes in Inforination

The EPC Contractor shall be responsible for any failures of any Data supplied by him whethier to comply
with the Agreement and / or to meet his obligations there under or otherwise and for any failures,
discrepancies, errors or omissions In any such drawings or information or data, whether or hot they hisve
been approved, re-approved, commented on or refected by the Praject Company. The EPC Contractor
shall at his own expense carry out any alterations or remedial work neeessitated by reason of any failures,
discrepancies, errors or omissions and shall modify the Data accordingly, or, if the same be dane by or on
behalf of the Project Company, the Froject Company shall be entitied to recover from the EPC Contractor
alt costs reasonably incurred thergih and may, without prejudice to-any other method or recovery, deduct -
the same from any monies due or which may become due to the EPC Contractor.

1243 Design Review

12.13.1  The EPC Contractor shall convene design review meetings at suitable intervals from Notice to
Proceed (the Mesign Review Meeting”) with the Project Company, the Independent
Engineer, the Owners' Engineer. The agenda for such meetings shall be clroulateei 5-working
days in advance to all the participants.

T21327 The EPC Contractor within. one’ mionth froim the dafe ‘of The Agreement subrit the schedule™
and details of design deliverables. This shall include the. sehedule for survey and fopography,
hydrological reperts, soil test reports, design basis for road and structures and release of
drawings. :

12133 In.addition to the above, the EPC Contractor shall alsa submit detailad drawings including plan
and profile, drainage drawings, service road and Intersections and other ftems for roads
section.and GAD and detailed structural drawings for structures portion. All these design inputs
shall be submitted to the Project Company and the EPC Ganiractor shall ebtain the approval of
these designs/drawings. _

12134  Failure or delay on the part of the EPC Contractor to make the above submissions within the
stipulated timeframes, the Project Company shall withhold a sum of 2% of the subseguent RA

bills ill the submissions are made to the satisfaction of the Project Company’s Representative.

The withheld amounts would be released after the submissions are duly completed: and

Pro;ect Campany EPC Conlractor
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certified by the Project Company's Representative, in the subsequent RA biil following the date
of certification.

12,14 Design Development

12.14.1 Notwithstanding any of the provisions of this Agreament relating 16 the approval of the design or
any Data by the Project Company, the Independent Engineer, and / or the AUTHORITY:-

&

" same shall have béen Execlited or slippliet n accordance with the approved final desigh of ™

the EPC Contractor is and shall remain fully responsible for the design of the Works and te
adequacy of the Data in acoordance with this Agresthent and no action or failire to act by any
persons durihg any procedures for approval or in any other system method or procedure
subsequently agreed shall in any way relieve the EPC Contractor of his obligations urder the

. Agreement nor shall the same operate as any waiver of due performatice by the EPC

Contractor not restrict, debar, exclude or walve any claims, rights or actions whatsvever by
the Project Company for any breach of any stich obligation;

the EPC Contractor is responsible for inifiating and progressing the production, aptimisation,
development and finalisation of the design of the Works. and for ensuring a regular flow of
design documenitation 16 e Project Company Tn a timely, orderly, logical and consistent
manner and so as not to delay or disrupt the regular progress of the design developrrient or
the commencement of Execution of any part of the Works on the Project Site or the regular
progress of the Execution of the Works or any part thereof,

it shall be a condition pracadant to the EPC contractor's entiflement to be pald or reimbursed
any amount in respect of work Executed or materials supplied under the Agreement that the

the Works and any relevant shop drawings, and only upon the same being 1o the satisfaction
of the Project Company, the EPC Contractor shall be entitled to be paid or raimbursed for that
amount,

If-there shall be afy: digcrepancy, ambiguity, divergense; inconsistency, deficiency, or dgsign
or canstruction impracticality, or omission from in or between any of the design documentation
or Data or there shall be any fallure by the EPC Contractor to submit the design or Data to-the
Projest Company or any applicable person at any stage In due titie or otherwise in
accordance with the requirements of this Agreement then the EPC Contractor shall bear the
cost of reselving or rectifying the design and the EPC Contractor shall not be or betome
entitled to any extension of time in respect thereof. The EPC Contractor shall bear the oost of

removal, substitution remedial work, and / or re-Execution of any work, or materfals which as

a result of any such discrépancy, ambiguity, divergence, inconsistency, deficiency, or-design
or construction fmpracticality, or omission are not in-accordance with the Agreement and of all

EPC Contractor
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costs and losses occasioned thereby and shall not be entitled o any extension of time in
respect of such temoval, subistitution, remedial Works and /or re-Execution.

12.14.2 Save as expressly prmwded in this Agreement, the EPC Contractor shall not seek to recover from
the Project Company any loss or claim which may arisa from-the adoption, use or application by
of on behalf of the EPC Contractor or any other person from whom the EPC Confractor ig
responsible in the design, and Execution of the Works of any Data and documents made-available
to it in connection with the Project by or on behalf of the Project Company, whether before-or after
the execution of thig Agresment. '

12.14.3 The EPC Confractor shall be responsible for delays in fneatmg the Design R@dul‘remeﬁts caused
by reason of any Data not beig i conformity with the Design Requirements, and shall not be
entitied to seek any relief in that regard from the Projgct Campany.

1215  Constriction Period/Operatiens Period Interface

In the event that a Provisional Certificate is issued by the Project Company under the ERC Agreement, the |
EPC Contractor shall coordinate and cooperate for the completion of the Punch List ftems.

ProjeetCempany 102 EPC Contractor
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13.

13.1

132

133

ARTICLE 13
EPC CONTRACTOR'S. SUPERINTENDENGE.
General Superintendence

The EPC Contractor shall 4t el times ensure that it has sufficient, suitable and qualified persennel
stationed at the Project Site and In sufficlent number to undertake the responsibilities imposed upon the
EPC Contractor hereunder and 1o provide full attention to the conduct of the design and Execution of the
Works.

EPC Contractor's Superintendence

The EPC Contractor shall give or provide all necessary superintendence for and during the design ad
Execution of the Works and for the proper carrying out of its obligations under this Agreement and for as
long thereafter as the Project Company-miay cansider necessary. Such superintendence shall be given by
such number of persons having adequate knowledge of and skill in the operations to be carried ouf as
may be requisite for the satlsfactory design-and Exesulion of the Works and the performance of the said
obligations, Each part of the Works shall have sufficlenit such persons appropriate to the maghnitude and
type of work being cartied on from time fo time af the several premises of the EPC Contracfer and any
Subcontractors and Suppliers and at each part of the Project Site from time to time.

EPC Contractor’s Supetintendence ~ Project Manager ets.,

Without prejudice to the generallty of Articles 13.1 and 13.2, from the date hereof until completion of all the

* BP0 Coniractor’s obligalos Rietsinider of such sarier e s e Project Company Tmay agres e EPG- -~ -~

Contracter shall provide in partioular.

13.3.1 a Representative who shall be resident in a location convenient to the Project Site, to give his
whole time to the supstintendence of Works, fo be in full charge thereof and who shall be
smpowered by the EPC Contractor to- act on the EPC Contractor's behalf in all matiers in relation
to the Agreement. Such Representative shall be known as the Project Manager;

713".:8.,2 on the Works &f the Project Site a sub-Represefitative who shall give his whole time to the

superintendence of the same. Such Representative shall be known as the Construction
Superintendent;

13.3.3 at each of his premises and those of any Subcontractor and Supplier where, and during such
period as, parts of the Works are belng designed and / or Executed and when so recuired by the
Project Company's Représentative(s), to superintend such design and / or Execution;

EPC Com;r-actor
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13.34 a Representafive who shall be respongible, in accordance with the requiremerts of the
Agreement, for the co-ordination of the dasign of the Works, each element with the otters, and for
the co-ordination of the design of the Works with the design of Related Works, to ensure that the
Works when completed will mest the Project Requiremerifs and the Agreement  Such
Representative shall be known &s the Design Coordinator. From the commencemeit of the
design of the Works until the issus of the Completion Certificate for the whole of the Works, or
such earlier time as is approved by the Profect Cbmpanys Representative, the Deslgn _
Coordma tor shall ghve fis ful t:me to this task; and

1335 a Representative who shall he responsible for and give his full time and. attention o the
management and effective operation of any of the quality assurance documentation. Such
Representative shall be known as the Quality Assurange Manager and shall not be otherwise
engaged in the Execution of the Woks.

134 Restrictions on Representatives

The names of Project Manager, Construction Superintendent, Design Coordinator, Quality Assurance
Manager shall;

1341 be approved of, in writing, by the Project Cotpany and EPC Contractor shall not raplase the
Project Manager without the consent of the Project Compary.

13.4.2 The Project manager shall ba empowered (o receive and shall receive on behalf of the EPC
‘ :_Contractor decislons, diregtions, orders and instructions given to hl m by the PrOJeci Company anﬁ&
- Jorthe Project Company's Representative’s delegate e

13.4:3 be fluently conversant with the English language.

1344 be competent and authorized by the EPC Contracter. Without in any way limiting the generality
of the Word “competent” where used in this Article 13.4, a Representative or persen shall not be
regarded as. competent unless he is quahfled by appropriate professional qualifications and
experience. -

135 English Janguage

The nfficial language for all material communication (including but not limited to) such as notices, letters,
faxes efc., and for all procedures (including but hot limited to procedures for design, Construetion,
Arbitration or other forms of Disputa resolution) and all forms. of verbal communication shall be in the
English Language.

Pm‘jebt C‘o‘mpany | ' , : EPC Contiactor
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136

137

13.8

Change of personnel

Should the EPC Contractor intend to make any change in persons provided pursuant to Arficles 1334,
13.3.2, 13.34 or 13.3.5 orfo Article 134 it shall immediately notify the: Project Company of such intended
change

Technical Assistants and Labour

13.7.1 The EPC Contractor shall provide and employ in connection with thie design and Execution of the
Works:

& only such engineers and technical assistants as are skilled and experienced in their
respective vallings and such engineers, managers, sub-Representatives, foremen and

leadifig harids as are competent to givé proper wperwsmn to the work they are required fo
superwse. and

b. such skilled, sermi-skilled and unskilled labcur as in necessary for the proper and timely
Execution of the Works.

¢, submit an organization chartto the Project Company

Removal of the EPC Contractoi's Employees

" The Pioject Company may aftér prior consultation with the EPC Contracter object to and require the EPC™

Contractor to remove forthwith from thie Works at the EPC Contractcr's experise any person eriployed by
the EPC Contractor or Its Subcontractors in or about the carrying out of maintenance of the Works and
such person shall ot be employed again upen the- Works without the written permission of the Project
Company. Any person so removed from the Works after prior consuifation with the EPC Contractor shall,
unless the Project Company specifies otherwise, be replaced, at the EPC Contractor's expenise a5 soon
as passible by a competent substitute approved by the Projest Company. ‘

No extension of tima

The EPC Contractor shall not be entified to any ¢laim for any extension of time for payment whatsoever
incurred by it in respect of any direction given by the Project Compary under this Article 13.

ERC C'ﬁmfactol“
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1310 LABOUR

13.10.1 Engagement of Labour

The EPC Contractor shall make its own arrangements for the erigagement of all labour, local and
otherwise, skilled and unskilled, as may be required for the Exeoution of Works and shall use al
diligence in arranging for a sufficient and suitable supply of such labour but all such arrangements
in India shall be in accerdance with the general local uUsage and subject to all relevant
enactments, ordinances and laws and all regulations or directions as Government Agency or
competent body may from time to time require to be observed. The ERC Contractor shall be
responsible for making all arrangements for the payment, feeding, housing and transport of all
labour, local and etherwise, skilled and unskilled. The EPC Contractor shall ensure that, as far as
practicable, all labour both skilled and unskilled shall be engaged in India.

13.10.2  Site records and returns

The EPC Contractor shall keep at the Project Site wage bocks and fime sheéets showing the
wages paid to and time worked by the workmen in an about the Execution of the Works and,
wheriever required so to do, shall produce such wages books and time sheets for inspection by
the Project Company or by any person authorized by him-or by the Project Company.

13.10.3  Compliance with Statutes and Statutory Declaration

a) In the employment of workmen for the Execution of the Works the EPC Contractor. shall
camiply and shall require its employegs, Subcontractors; Suppliers and its representatives
{wherever applicable) to comply without limitation with -all requirements of the Building and

- othier Construction-Workers Welfare Cegs Act, The Wotkmen's Compensation Acr 1923 The ™
Payment of Wages Act 1938, Minimum Wages Act 1948, The Weekly Holidays Act 1942, The
Employees State Insurance Act 1948, The Employees Provident Funds Scheme 1652,
Employees Provident Funds and Miscellaneous Provislans Act 1952, The Matemity Benefit
Act 1962, The Contract labour (Regulation and Abolitien) Act 1970, The Equal Rermuneration
Act 1976, The tnfer-State Migrant Workmen (Regulation of Employment and Gonditions of
Service Act) 1979, The Labour Laws (Exemption from Furnishing Retums and Maintaining -
Registers by Certain Establishments) Act 1988, The Children (Pledgings of Labour) Act 1933,

The Child Labour Prohibition and Regulation Act 1951 and any other law relating to the
employment of workmen or any subsequent modification o re-enactment thereof,

b) EPC Contractor is responsible for the compliance by its Subcontractors/ Suppliats: of all
Applicable Laws relafing to the Works. Any claim on AUTHORITY/! Project Company by any
workmen efniployed in the Project shall be indemnified by the EPC Cantractor. |

Company o EPC-Contractor

Praject
s Page 65 of 142

gt .
- .




13.104  Without prejudice to any other Atticle of this Agreement, the EPC Contractor shall at all times
saves harmless and indemnity the Project Company from and against all claims, liabilities,
expenses, costs and losses suffered or incurred by the Project Company which may arise out of
or in connection with the employment of workmeri for the Exetution of the Warks.

EPC Cotitractor
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ARTICLE 14
14 INSURANCES
141 Project lnsurances

. The Project Company shall at its cost and expense, purchase and maintaih insurance in respact of the
following risks:

14.1.1 Deleted

14.1.2 any other insuranve: that the Project Company may be requlred to take out under Indian law;
together known as the ("Project Ingurarices”}

14.2°  Purchase of Insurance
The EPC Con.traétor shall at its cost and expense, purchase and maintain;

14.21 Contractor's Ali Risk Inslrance including eover towards terrorism (the Project Comipany shall -
procure this insurance: on bahalf of all the Project Contragtors: for the full value of the Project
Highway and debit the proportionate cost of insurance to the EPC Contractor)

14.2.2 Third Party Liability Insurance
14.2.3 workmen's compenéation insurance;
14.24  plant and equipment insurance, marine / transit insurange

1425 any other insurance that the EPC Contreictor. may be. required to-take. out under. Indian lowl . ..
Concesgion Agreement together known as the ('EPC Contractor Insurances”). The Project
Insurance and EPC Contragtor insurances shall together be referred to 4s thé Required
Insurances. In case the Project Companiy purchases the:EPC Confractor's Insurances on behalf
of the EPC Contractor, the premium amount pertaining to the Scope of Works of the EPC
Contractor shall be debited to the EPC Contractor.

143 Required Insurances
The terms of the Required Insurances shall entitle the Praject Company: to:maintain the policies in force -
after termination of the EPC Confractor's employment under this Agreement,
144 Notice to the Project Company

Not later than 45 (forty five) days prior to commencement of the Gonstrugtion Petiod, the EPC-Contractor
shall by notice fumish fo the Project Company, In reasonable defail, information in respect of the
insurances that it proposes to efféct and maintain in accordance with- thls Article 14, Wlthm 30 (thirty) days

Prcuect Company ' : EPC C.an_tnacgor
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of recelpt of such notice, the Project Company may require the EPC Contractor to effect and maintain
such other Insurances as may be necessary pursuant hereto.

145  Evidence of Insurance

Evidence of Insurance Cover: Al insurance obtalned by the EPC Contractor in accordance: with this
Article 14 shall be maintained with. insurer or reinsurers, and on terms consistent with Goad Industry
Practice. Withir ten days of obtaining any inisurance cover, the EPC Contractor shall-furnish to the Project
Company, coples of certificates of insurance, coples of the insurance policies signed by an authorised
Representalive of the insurer and copies of -all premia payment receipts in respect of such Insurance
received from each insurance carrier, and such insurance will not be cancelled, changed or not renewed
until the expiration of at least 45 (forty five) days after written notice of stich cancellation, change of non-
rénewal has been iécelved by the Project Company.

146 Velidity of Insurance.

14.6.1 Each Parly shall from time to time promptly pay any insurance premium due, keep the insurance
policigs in force and valid and fumish coples thereof to the other Party in accordance with this
Article 14.

14.6.2 Each of the EPC Contractor insurance policies shall provide that the same shall not be cancelled
or terminated Unless 60 day's clear notice of cancellation is prowded to the Project Company In
writing.

14.6.3 If at any time the EPC Contractor fails to obtain or maintain in full force and effect an"y and all of
_the EPC Contractor Insurances required under this Agreement, the Project Gompany may atits
" option obtain and mantah such insurance and all sums incurred by ompany

e Project
therefore shall be reimbursed by the EPC Confractor fo the Project Company within § days from
the receipt of claim in respect thereof made by the Project Campany. If such payment is riot made
by the EPC Contractor within 5 days of réceipt of claim from The Project Gompany, then The
Project Comparty reserves the right to deduct the same from the payments due to the EPC
Contractor or récolip the safme by othet methods available under the applicable laws.

14,64 The EPC Contractor shall comply and ensure that the Subcontractors and Suppliers comply with
the terms. and conditions of the Required Insurances and the: procedures for claims notification
and administration theréunder and shall do nothing nor omit to do anything which mlght render the
insurgnce voldable. .

14,7 Deducfibles and Application of Insurance Proceeds

EPE Contragtor
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14.8

14.9

14.7.1

1472

The EPC Contrastor shall b responsible for the amount-of any deduetibles under the Required
Insurances to the extent to which thie claim results from an act, omisslon or default on the part of
the EPC Corntractor to comply with the terms of this Agreement. Provided always, that, the Project
Insurances shall have been obtained by the Project Company on such: terms as are in agcordance
with the standard market practice prevalent int India. In the event of any damage loss or injury to
the Works where any indemnity I8 provided under the terms of the: Required Insurances the EPC
Contractor shall not be entitied to any payment In respect thereof other than the monies recelived
under the Retuired Insuranice policies, unless such damagg, loss or injury fo the Works can be
attributed to any gross negligence or willil misconduct of the Project Company, its employees,
agents or representatives, '

Subject to the provisions of the Financing Documents and unless otherwisé provided herein, the
proceeds of all insurance palicies recelved shiall be promptly applied by the EPC Contractor

towards recovery of cost of repalr, renovation, restoration.or reinstatement of the Project or any

~ part thergof which may have been damaged or destroyed; The EPC Contractor shall provide all

14.7.3 .

details in respect of expenditure of the amounts of monies received from the insurance policies to

the Project Company and shall further provide any offier details as required by the Project

Company In this regard.

The EPC Contractor shall carry out such repair, rencvafion, restoration or reinstaternent in such

manner that the. Project after such repair, renovation, restoration or re-nstatement be as far as
possible In the same condition as it were prior to such damage of destruction, normal water and

tear-expacted,

No effect on the Contractor’s obligations

Nathing in this Article 14 shall limit or refieve fhe EPC Confrastor of its liabilltiesand Sbllgations undef this
Agreement,

Uninsurable Risks

1 during the Construction Petlod, any risk which has been previously insured becomes-urinsurable nelttier

the Project Company nor the EPC Contractor shall be considered to be in breach of its obligations
tegarding insurance under this Agreement.

BPG Contractor
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ARTICLE 15
15 SETTING OUT
15.1 :Setling' Out Responsibilities
15.1.1 The EPC Contractor shall be responsible fof:

a. the accurate setting-out of the Works and the correctness of the posmon Jevels dsmensmns ’
and alignment of all parts of the Works; and

b. the provision of all nscessary Instruments, appliancés and fabour in eonnectmn with foregoing
responsibllifies.

5.2 If; at any‘time during the Execution of the Works, any error appears in the position, levels, dimensions or
alignment of any pait of the Works, the EPC Contractor, on being required to do so by thé Project
Company, shall, at its own cost and with no entitlement to any extension of time, rectify such efror fo the
satisfaction of the Project Company.

16.3  The checking of any setting-out of of ahy ling or leve! by the Project Company shall rotin any way relieve
the EPC Contractor of its responsibility for the accuracy thereof and the EPC: Contractor shall carefully
protect and preserve all benchmarks, sight-ralls, pegs and other things used in setting-out the Works.

Pro;c-:u Lump any ' . EPC Contractor
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16

16.1

16.2

16.3

16.4

ARTICLE 16
PROJECT SITE SAFETY AND SECURITY
Corapliance

The EPC Contractor shall comply with all environmental requirements stlpulated'in the Project
Requirements and with all environmental laws and regulations having application to the Project, including

but not limited to standards for noise and vibration lgvels and airborne and waterbome pollutants,

Regulations shall be understood 1o inlude, but-are not limited to, any environmental report approved for
the-Project. In the event of conflict or inconsistency among the standards stipulated In applicable laws and
regulations and those stipulated in this Agreement, the more stringérit of such standards shall apply.

Environmetital Complisnce Marager

The EPC Contractor shall provide a p__e-rson'at the Project Site to act as Environmental Compliance:
Manager to take-care of the Environment issues pettaining to the construction activities.

Orderly State

The EPC Contractor shall keep the Project Site and the Works in an orderly state, in agcordance with the
Project Requirements and Good Industry Practice, to avoid danger to all persons on, the Praject Site
whether lawfully or not. The EPC Contractor shall take such measures in accordance with the Project
Requirements and Good Industry Practice to prevent access onto the Project Slte fo any persons of

_ vreaturesnotentiie to be there,

Importance of Safety

The EPC Contractor is under a general obligation to place the highest importance on safety during the
design and Execution of the Works, The EPC Contractor shall establish a safety programme to ensure
that all activities required fo undertake and complete the-design and Execution of the Works in accordance

with the Agreement are caried out in & safe: manner and comply with all laws, regulations, codes of

praclice and other fhings relevant fo safely which may from to time apply to the Works,
Submission of Project Site Safety Plan

Before the date of igsue of the Notise to Proceed, the EPC Contractor shall submit to the Project Company -

for-approval a plan, the “Project Site Safety Plan”, The Project Site Safety Plan shall be propetly integrated
with any approved system saféty plar prepared by or on behalf of the Project Company for the Project and
shall specify in detail the EPC Contractor's approach to maintaining the safest possible work environrment

EPC Contrattor

Page 71 of 142




and én's.uring protection against accident and injury to workers and other persons and protection of the
Works, the EPC Contractoi’s Equipment and other property from damage, loss or destruction. The Project
Site Safety Plan shall include but shiall not be limited to the following:

18.5.1  Provision of safety equipment for workers.

1652  Procedures for the safe handling and storage of flammable and hazardous materials,

1653  Fire prevention and suppression;

1654  Prevention of accidents to traffic on the highway;

1855  Regulations and eriforcement relating to motorised traffic within the EPC Contractor's Project
Site facilities: '

1666  Training of workers in safety procedures;

1657  Posting of notices of hazardous and high voltages,

1658  Project Site safety inspections, including frequency of inspestioris, procedures and forms to be
used:

16.5.9 Safety programme audits, Including frequency of audits, procedures and forms to be used;

16,510  Procedures and forms for reporting of accidents Involving personal injury or death and
damage to equipmant and property fo the Project Company and Statutory authorities; and |

16.5.11  The EPC Contractor's site safety organisation;

- Any and all submissions to the Project Cb’mpany of suppl'ement-al parts of the Project Site Safety Plan
shall be made as appropriate or upon the request of the Profect Comparty but In any event not less than
twenty gight (28) days before the commencement of any work of the Projest Site which is the subject of
any such submission. The form and content of the initial submission of the Project Site Safety Plan and of
all supplemental pats thereof, shall be in actordance with the Project Company instriictions. Upon the

* Project Company approval to the Project Site Safety Plan, or any supplemental part thereof, the EPC -

Contractor shall provide all access; asslstarice and facilities 1o enable The Project Company to camyout™ 7
strvelllance visits both on and off the Project Site to verify that the Project Site Safety Plan is heing
implemerited. Unless otherwise approved in writing by the Praject Company, the EPC Contractor shall not
commence work: at the Project Site prior to approval of the Project Site Safety Plan, and the EPC
Contractor shall promptly rectify any defisiencies In the implementation of the Project Site Safety Plan
notified to him by the Project Company. The Project Company may direct the EPC Contractor to suspend
any part of the Works if, in the Project Company gphion, an unsafe condition exists or is likely to result, -
until the EPC Contractor takes proper corrective action o the satisfaction of the Project Company. The
EPC Contractor shall not be enfitled to any expenses in respect of any such suspension or fo any
extenslon of time in respect thereof and any cost fo the Praject Company of such suspension shall be
deducted from the Contract Price.

Prq]act Cnmpany 7 EPC Contractot
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16.6

16.7

1 6.8

16.9

Appointment of Project Site Safety Officer

The EPC Contractor shall appoint a suitable ¢ualified and experienced person as Project Site Safety
officer, to act as manager of the Project Site Safety Plan and be responsible for all safety matters related
to the Warks. The EPC Contractor shall from time to time, provide stich other personnel and reseurces s
may be required to ensure sffective oparation of the Project Site Safsty Plan, and shall submit regular
safety reports to the Project Company In accordance with the requirements of the Project Company and all
relevant statutory authorities as required by Applicable: Laws and regulations.

EPC Gontractor to maintaln discipling

The EPC Contractor shall at all times be responsible for the discipline of ts employees and those of his
Subcontractors and Suppliers and for ensufing that they perform their duties In a safe, orderly and clean
manner in accordance with the requirement of the Project Company.

Fencing, lighting and guarding

The EPC Contractor shall cansult with any relevant Authority and shall take all reasonable and proper
steps for protecting, securing, lighting and watching the Works and the Project Site as per Schedule 8.

Traffic on the Existing Road

The EPC Contractor shéﬂl ensure the minlmum width of trafficable road equal to the Existing Read under
the seope of Works of the EPC Contractor, at all times open for public use and from the date of issue of

The Notice to Proceed shali not act in any way which will hinder thie Project Company in its obligation ta
T el open ihe” Exiting Rosd Rder the S6opE 6f Wiatks: of the EPC Conitractr, &y requirsd under-the—

Concession Agreement.

EPC Contractor
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17

171

17.2

173

ARTICLE 17

CARE OF THE WORKS, LIABILITY FOR ACCIDENTS AND DAMAGE AND URGENT REPAIRS.

Care of the Works, Materials Goods etc.

The EPC Contractor shall bear full risk In and take full responsibility for the care of the Works and
matgrlals, goods and equipment for incorporation therein from the date of issue of the Nofice to Proceed
urtil the issue of the Provisional Certificate ot the Completion Certificate (whichever is the earlier).

Full Responsibility:

The EPC Contractor shall take full responsibility for the care of any work and materials, goods and
equipment; '

17.2.1  for incorporation into the Works;

17.22  which are required to rectify any defect in the Works or complete any Punch List items; ar

17.2.3  which aré the subject of such rectificafion or completion af Purich List items untll completion of
the same by the EPC Contractor; : :

Urgent Repairs

I}, by reason of any aceident or failure or other event occurring to, or in connection with the Works or any

“part thereof, diifing peridency of this EPC Agreermiattt, ary rermedial wark or repair shall in e opiloreof— -

the Project Company; be urgently necessary and the EPC Contractor is urable or unwilling at once fo do
so such wark or repalr, the Project Company may by his own or other workmen do such work or repair as
fhe Project Company may consider nacessary. If the work or repaif is o done by the Project Company is
work which, In the opinion of the Project Company's Representative, the EPC Cantractor was liable to-do
at iis own expenise under this Agreement, all costs and charges propérly Incurred by the Project Company
in so doing shall within 14 days from the date of receipt of the claim be paid by the EPC Contractor fo the
Project Company or may without prejudice to any other mathod of recovery, be deducted by the Project
Company from any monies due or which may become tue to the EPC Contractor or may be recovered as
adebt.

Provided always that the Project Company shall as soon after the occurrénce of ahy such emergency as
may be reasonably practicable notify the EPC Contractor thereof In writing. .

Preg eet Lompany EPC Contractor
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174 Mitigation measures for Environiment Impact

As mentioned in E'n'vir‘onfnental (MOEF) Clearance documents The EPC Contraetor will be responsibie

for: .

{a) Implementation and monitoring agencies for mitigation measures depending upon the execution
methodology. o

(b) Acting as facilitator for R&R (Road Affected Peoples)

The EPC Contractar will be implementing relevant IFC standards-as far s pragticable and achievable,

. EPC Contractor
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