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I. Background 
 
1. The Government of Indonesia (the government) in late 2013 requested ADB to consider 
the use of Indonesia’s country safeguard systems (CSS)1 for environment and involuntary 
resettlement safeguards in future projects and programs financed by ADB. The government did 
not request to consider CSS for Indigenous Peoples safeguards. The government expects that 
the use of the CSS will result in a more efficient process of safeguards implementation as well as 
enhance the capacity of respective government agencies in addressing safeguards impacts and 
risks. 
 
2. ADB’s Safeguard Policy Statement (SPS, 2009) specifies that the use of CSS is subject 
to ADB’s assessment of the equivalence and acceptability of the borrower’s safeguard system 
including the identification of gaps and actions needed and the borrower’s commitment to 
implement the gap-filling actions prior to approving the use of CSS for ADB-financed projects. 
Accordingly, during 2015-2016 ADB conducted an initial assessment  including a national-level 
equivalence assessment and an overview acceptability assessment for four sample sectors 
(energy and power, water resources, road and transport, and urban planning).2 The assessment 
found that while Indonesia’s legal and regulatory framework for environmental protection and 
involuntary resettlement is considered generally comparable with ADB’s SPS, the capacity of 
government agencies to apply the national legal and regulatory framework varies quite 
significantly. Notably, it found that Indonesia’s State Electricity Company (Perusahaan Listrik 
Negara/PLN) demonstrated a relatively good level of implementation effectiveness, with 
appropriate safeguard arrangements and related technical guidance in place.  
 
3. The development of the energy sector, particularly electricity, is a priority of the Indonesian 
government and for ADB operations in Indonesia.3 Hence the government, PLN and ADB agreed 
to undertake an in-depth assessment of the equivalence and acceptability of using agency-level 
CSS for environment and involuntary resettlement safeguards in future ADB-financed projects 
with PLN (the proposal). In the context of this proposal, the term “PLN CSS” refers to the agency-
level use of environmental and social safeguards by PLN for future ADB-financed projects.4 It is 
a standalone proposal, with the first proposed ADB-financed project to apply PLN CSS to be 
presented to the ADB Board of Directors not before late 2019.5 For each project that PLN CSS 
will be applied to, ADB will conduct an acceptability assessment as part of the project design 
process, the result of which will be documented and reflected in the project proposal to be 
presented to the ADB Board of Directors.  
  

                                                 
1  Country safeguard systems (CSS) means a country’s legal and institutional framework, consisting of its national, 

subnational, or sectoral implementing institutions and relevant laws, regulations, rules and procedures that pertain 
to the policy areas of environmental and social safeguards. Under ADB’s Safeguard Policy Statement (SPS, 2009), 
the use of CSS for an ADB-financed project can be at the national, subnational, sector, or agency level. 

2  ADB. 2014. Technical Assistance for Indonesia for Aligning ADB and Country Systems for Improved Project 
Performance. Manila. 

3  Government of Indonesia. 2015. National Medium-Term Development Plan (RJPMN), 2015-2019. Jakarta. ADB. 
2016. Country Partnership Strategy: Indonesia, 2016-2019: Towards a Higher, More inclusive, and Sustainable 
Growth Path. Manila. 

4  PLN CSS consists of primary environment Law No.32/2009 on Environmental Protection and Management, and its 
implementing regulations which include regulations on environmental permits, environmental impact assessment 
(EIA/AMDAL) criteria, and guidelines for environmental document preparation, the law on land acquisition No. 2/2012 
on Acquisition of Land for Development in the Public Interest and its implementing regulations, other relevant national 
laws, regulations, and corporate decrees issued by PLN. 

5  The Board first approves the use of CSS, pursuant to which it approves the application of the CSS to specific projects 
to be financed by ADB at the time of Board consideration of the respective project.  
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II. Stakeholder Consultation Process 
 

4. ADB’s SPS and its Public Communication Policy (2011) require ADB to organize in-
country consultations to solicit feedback from stakeholders including governments and civil 
society organizations (CSOs) on draft equivalence and acceptability assessments.   
 
5. The first round of consultations involving 10 focus group discussions was conducted 
during 2014-2016 in Jakarta with key stakeholders mainly from government, regulatory agencies, 
and professional organizations related to environmental and involuntary resettlement safeguards 
implementation in the country. The objective of these consultations was to discuss the approach 
and methodology for undertaking the country safeguards review and the associated assessments. 
The second round that included three sessions with key stakeholders was carried out jointly by 
BAPPENAS and ADB at the national and provincial levels (Makassar and Jakarta) in 2017.6 For 
the purpose of these consultations, draft background assessment reports were prepared and 
made publicly available. The studies undertaken and disclosed at that stage provided a broad 
country level overview of equivalence, with detailed equivalence matrices, and acceptability at 
the regulatory agency level, as well as sample acceptability assessments of four selected 
agencies. The consultation at Makassar involved local government agencies, state-owned 
enterprises, universities, CSOs, among others, from all provinces in Sulawesi. Consultations in 
Jakarta involved similar stakeholder groups from Jakarta (national level), West Java, and Banten 
provinces. Most of the comments and feedback received focused on the CSS process and 
requirements, as well as the technical aspects of using country systems for environment and 
involuntary resettlement safeguards in the context of Indonesia. The consultations contributed to 
a better understanding and appreciation by ADB, in particular of the context of some of the 
underlying safeguard issues, and informed the decision to focus on an agency-level approach for 
PLN. This required substantial additional analytical work as well as further consultations.  
 
6. Based on subsequent comprehensive and enhanced agency-level assessments that 
focused on PLN, BAPPENAS and ADB carried out the third round of consultations during 
November-December 2017 and January 2018. For the purpose of these consultations, the 
equivalence assessment was revised as it would apply to PLN operations, and a draft summary 
was disclosed prior to the consultations.  Additionally, detailed draft acceptability matrices for 
environmental and involuntary safeguards implementation with regards to PLN were developed 
and disclosed prior to these consultations. The consultations were extensive, covering five cities7 

and involving a wide range of stakeholders including national and local government agencies, 
about 80 representatives from CSOs as well as other development partners. The fourth and final 
round of consultations was held in July 2018 on draft final assessments for environment and 
involuntary resettlement. The feedback from the previous meetings was used in addition to other 
supplemental work undertaken to support the equivalence and acceptability assessments.  
Summaries of the findings at that stage were disclosed prior to these consultations. These 
consultations were led by BAPPENAS, co-chaired by the Women Resources Institute, a 
prominent Indonesian NGO, and attended by a wide range of government and CSO 
representatives. Ministry of Environment and Forestry (MOEF/KLHK), Ministry of Agrarian and 
Spatial Planning/National Land Agency (MASP/NLA) and PLN actively participated as resource 
persons. In addition, ADB organized meetings with development partners including the World 

                                                 
6  Stakeholder consultations were conducted in Makassar on 27 March 2017, and in Jakarta on 30 and 31 March 2017.   
7   Jakarta, Kupang (East Nusa Tenggara), Manado (North Sulawesi), Medan (North Sumatra), and Palembang (South 

Sumatra). 
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Bank and Australia’s Department of Foreign Affairs and Trade and a meeting with the Social 
Safeguard Forum to discuss the assessments and action plan.8   
 
7. ADB documented and disclosed on its website for public comments: (i) the initial 
background findings on the CSS (formally referred to as the draft Country Safeguard Review) in 
both English and Bahasa from March to May 2017; (ii) the draft assessment findings on the 
agency-level use of the PLN CSS in both English and Bahasa from November 2017 to May 2018; 
(iii) the draft findings and action plan for equivalence and acceptability from July 2018; and (iv)  
further updated  draft assessment findings from August 2018. The summary of reports disclosed 
on the ADB website is in Table 1.  ADB also disclosed a list of frequently asked questions on key 
issues regularly raised by stakeholders since April 2018.9 

Table 1. Documents Disclosed on ADB Website 
 

Name of documents Disclosed since Link 
Country Safeguard 
Review: Indonesia 
(draft) 

March 2017 English: 
https://www.adb.org/projects/documents/ino-47287-
001-dpta 
 
Indonesian: 
https://www.adb.org/id/projects/documents/ino-
47287-001-dpta 

Report on the 
Equivalence and 
Acceptability 
Assessments for PLN 
(draft) 

November 2017 English: 
https://www.adb.org/projects/documents/ino-47287-
001-dpta-0  
 
Indonesian: 
https://www.adb.org/id/projects/documents/ino-
47287-001-dpta-0  

Summary of 
Consultation on 11 
December 2017 

December 2017 English: 
https://www.adb.org/projects/documents/ino-47287-
001-dpta-1 
 
Indonesian: 
https://www.adb.org/id/projects/documents/ino-
47287-001-dpta-1 

Summary of 
Consultation on January 
2018 

January 2018 English: 
https://www.adb.org/projects/documents/ino-47287-
001-dpta-2 
 
Indonesian: 
https://www.adb.org/id/projects/documents/ino-
47287-001-dpta-2 

Frequently asked 
questions on key issues 
regularly raised by 
stakeholders 

April 2018 https://www.adb.org/projects/47287-
001/main#project-facts  

                                                 
8  Third and fourth round of consultations on proposal of PLN’s use of CSS involved 12 stakeholder consultations 

sessions, and 4 meetings with development partners. These stakeholder consultations were attended by a total of 
514 participants from national and subnational government agencies, CSOs, academia, and experts. 

9  https://www.adb.org/projects/47287-001/main#project-facts 
 

https://www.adb.org/projects/documents/ino-47287-001-dpta
https://www.adb.org/projects/documents/ino-47287-001-dpta
https://www.adb.org/id/projects/documents/ino-47287-001-dpta
https://www.adb.org/id/projects/documents/ino-47287-001-dpta
https://www.adb.org/projects/documents/ino-47287-001-dpta-0
https://www.adb.org/projects/documents/ino-47287-001-dpta-0
https://www.adb.org/id/projects/documents/ino-47287-001-dpta-0
https://www.adb.org/id/projects/documents/ino-47287-001-dpta-0
https://www.adb.org/projects/documents/ino-47287-001-dpta-1
https://www.adb.org/projects/documents/ino-47287-001-dpta-1
https://www.adb.org/id/projects/documents/ino-47287-001-dpta-1
https://www.adb.org/id/projects/documents/ino-47287-001-dpta-1
https://www.adb.org/projects/documents/ino-47287-001-dpta-2
https://www.adb.org/projects/documents/ino-47287-001-dpta-2
https://www.adb.org/id/projects/documents/ino-47287-001-dpta-2
https://www.adb.org/id/projects/documents/ino-47287-001-dpta-2
https://www.adb.org/projects/47287-001/main#project-facts
https://www.adb.org/projects/47287-001/main#project-facts
https://www.adb.org/projects/47287-001/main#project-facts
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Findings and Action 
Plan for Equivalence 
and Acceptability 
Assessments - 
Environment 

July 2018 English: 
https://www.adb.org/projects/documents/ino-47287-
001-dpta-3 
 
Indonesian: 
https://www.adb.org/id/projects/documents/ino-
47287-001-dpta-3  

Findings and Action 
Plan for Equivalence 
and Acceptability 
Assessments -
Acquisition/Involuntary 
Resettlement 

July 2018 English: 
https://www.adb.org/projects/documents/ino-47287-
001-dpta-4  
 
Indonesian: 
https://www.adb.org/id/projects/documents/ino-
47287-001-dpta-4  

Summary of 
Consultations in July 
2018 
 
 
 
 
 
Updated Draft 
Equivalence and 
Acceptability 
Assessments for 
Environment and 
Involuntary 
Resettlement    

July 2018 
 
 
 
 
 
 
 
August 2018 

English: 
https://www.adb.org/projects/documents/ino-47287-
001-dpta-5 
 
Indonesian: 
https://www.adb.org/projects/documents/ino-47287-
001-dpta-5  
 
English:  
https://www.adb.org/projects/documents/ino-47287-
001-dpta-6  
https://www.adb.org/projects/documents/ino-47287-
001-dpta-7  
https://www.adb.org/projects/documents/ino-47287-
001-dpta-8  
https://www.adb.org/projects/documents/ino-47287-
001-dpta-9  
  

 
8. The feedback received from CSOs during the consultation phases, including written 
submissions, was generally constructive and substantive and helped shape the approach and 
assessments significantly. Broadly, many of the issues and concerns raised during the 
consultations focused on: (i) the rationale and the costs and benefits of using CSS in the 
Indonesian context; (ii) the capacity of government agencies to implement environment and 
involuntary resettlement safeguards in line with international standards, and particularly in remote 
areas; (iii) attention to vulnerable groups, gender, indigenous people, the poor, and 
informal/untitled users of land; (iv) human rights issues; (v) monitoring of livelihood and income 
restoration measures in involuntary resettlement; (vi) assessment of biodiversity and cumulative 
impacts; (vii) the consultation process and grievance redress mechanism (GRM); (viii) 
environmental governance (EIA/AMDAL); and (ix) the level of awareness of local government and 
responsible agencies in relation to the application of Indonesian laws and regulations. Participants 
also raised concerns regarding PLN’s commitment to reduce the use of energy sources that 
adversely affect local communities and the environment. Details on comments received during 
consultations are presented in Table 2.  
 
9. Feedback and comments received were considered throughout the process. They were 
addressed and discussed during consultations, through formal and informal channels of 
communications (ADB website, letters, emails, meetings). The comments received helped shape 
the documentation for the proposal in terms of strengthening the underlying assessments and 

https://www.adb.org/projects/documents/ino-47287-001-dpta-3
https://www.adb.org/projects/documents/ino-47287-001-dpta-3
https://www.adb.org/id/projects/documents/ino-47287-001-dpta-3
https://www.adb.org/id/projects/documents/ino-47287-001-dpta-3
https://www.adb.org/projects/documents/ino-47287-001-dpta-4
https://www.adb.org/projects/documents/ino-47287-001-dpta-4
https://www.adb.org/id/projects/documents/ino-47287-001-dpta-4
https://www.adb.org/id/projects/documents/ino-47287-001-dpta-4
https://www.adb.org/projects/documents/ino-47287-001-dpta-5
https://www.adb.org/projects/documents/ino-47287-001-dpta-5
https://www.adb.org/projects/documents/ino-47287-001-dpta-5
https://www.adb.org/projects/documents/ino-47287-001-dpta-5
https://www.adb.org/projects/documents/ino-47287-001-dpta-6
https://www.adb.org/projects/documents/ino-47287-001-dpta-6
https://www.adb.org/projects/documents/ino-47287-001-dpta-7
https://www.adb.org/projects/documents/ino-47287-001-dpta-7
https://www.adb.org/projects/documents/ino-47287-001-dpta-8
https://www.adb.org/projects/documents/ino-47287-001-dpta-8
https://www.adb.org/projects/documents/ino-47287-001-dpta-9
https://www.adb.org/projects/documents/ino-47287-001-dpta-9
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sharpening the presentation. All comments were considered during the finalization of the 
assessments and the gap-filling action plan that is an integral part of the proposal. 
 
10. While not all CSOs expressed support for the proposal, most of the CSOs present at the 
consultations supported the proposal in consideration of continued support from ADB and 
regulatory agencies to further strengthen PLN CSS-related capacity, as well as PLN’s 
commitment to undertake related reform initiatives. CSOs appreciated that the proposal will not 
only be instrumental to strengthening PLN’s safeguard system capacity, but ultimately it will also 
boost the capacity of Indonesia’s country systems as a whole. CSOs noted that the use of PLN 
CSS will not be applied to highly-complex and sensitive projects, will not relieve ADB of its due 
diligence and loan supervision responsibilities, and will not exempt it from the scope of ADB’s 
Accountability Mechanism.  
 
11. Issues raised during consultations are summarized in Table 2, and written submissions 
received from CSOs are in Table 3 (page 36 below). 
 

Table 2: Issues Raised during Stakeholder Consultations 

Consultation 
Place/Date 

Participants Issues, Feedback, Concerns ADB Response10 

Makassar, 
27 March 2017, 
Novotel Gran 
Shyla 

144 Participants, 
including: 
41 participants from 
regional-based 
CSOs/NGOs 
(Solidaritas 
Perempuan Angin 
Mamiri, LP2M, 
Lemitama, YKPM), 
Universities 
(Tadulako, Unhalu, 
Universitas Muslim 
Indonesia). 
 
24 national 
government agency 
representatives 
BAPPENAS (three 
Directors), Ministry of 
Public Works and 
Housing, Ministry of 
Environment and 
Forestry. 
 
32 local government, 
private sector, PLN 
representatives from 
7 provinces (North 
Sulawesi, Gorontalo, 
Central Sulawesi, 
West Sulawesi, South 
Sulawesi, Southeast 
Sulawesi, and 

Benefits of using CSS  
 
Country safeguards initial 
assessment – scope. 

ADB and BAPPENAS explained 
the benefits of using CSS, the 
requirements for using CSS under 
the ADB SPS 2009, country 
safeguard review that includes 
equivalence and acceptability 
assessments, and the purposes of 
the consultation. 

The country safeguards initial 
assessment contains aspects 
which are not consistent with the 
real facts in South Sulawesi.  
 
Methodology did not explain how 
the 4 case studies were chosen, 
which means that the results 
may have a problem. The 
equivalence assessment needs 
to review local government 
regulations. The acceptability 
assessment needs to involve 
affected persons and 
communities. It was suggested 
that the report be uploaded on 
the ADB website for inputs.   
 

The equivalence assessment 
reviews the national legal 
framework and does not review 
sub-national legal instruments. 
More than 70 national laws, 
government regulations, 
presidential regulations, 
ministerial regulations, and 
ministerial instructions were 
reviewed for the equivalence 
assessments.  PLN’s interactions 
with local governments is reflected 
in the acceptability assessment for 
involuntary resettlement’s 
component on processes and 
procedures.  The case studies are 
one of many other documents 
reviewed in connection with 
acceptability assessment, and the 
methodology for choosing the 
case study is irrelevant to the 
equivalence assessment.  
 
The assessment findings and 
action plans are disclosed at 
ADB’s website.  

                                                 
10 ADB response denotes response given at the time of consultations. Where helpful, additional status update is 

provided as of August 2018. 
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Consultation 
Place/Date 

Participants Issues, Feedback, Concerns ADB Response10 

Maluku), the city of 
Makassar and Maros.  
 
40 managers of local 
land offices, local 
development planning 
agencies, local river 
basin agencies, local 
water resources 
services delivery 
units, local provincial 
level environmental 
protection agencies, 
local provincial level 
law enforcement 
(police, attorney-
general, and 
auditors), and 
national electricity 
company operational 
regions covering 
Sulawesi.  
 
7 from ADB  
(including Director 
SDES and SDES 
Principal Safeguards 
Specialist). 
  
 

Public information and disclosure 
– insufficient time for review prior 
to consultations.  
 

Well noted. While documents had 
been disclosed in both English 
and Bahasa, ADB appreciated the 
challenge to review a 
comprehensive set of 
documentation on complex 
technical matters. 

Human resources and capacity 
building at local government level 
-- capacity and competency of 
EIA/AMDAL consultants and 
EIA/AMDAL commission 
reviewers (local government 
agencies) are weak and their 
availability is concentrated 
mostly in Java. 

Capacity issues are noted and 
need to be closely assessed and 
gaps to be identified. A gap-filing 
action plan will be developed and 
further discussed.  

Case studies are not a complete 
picture of Indonesia. 

This is acknowledged. In addition 
to studying 4 projects, one 
representing each sector were 
assessed in the acceptability 
assessment of PLN 
implementation practices.  

Capacity of local environmental 
protection agencies is weak.  

Noted and generally agreed that 
while capacity varies from agency 
to agency, there are gaps that 
need addressing. The 
acceptability assessments focus 
on PLN. ADB has provided 
technical support to MOEF/KLHK 
for strengthening its capacity for 
environmental assessment.   

Quality of EIA documents can be 
improved.  

Agreed.  Improving PLN’s 
capacity in EIA/AMDAL and 
IEE/UKL-UPL has already been 
recommended under the action 
plan for acceptability for 
environmental safeguards as an 
action. MOEF/KLHK is 
responsible for certifying 
EIA/AMDAL consultants. PLN will 
use only certified consultants. 

The scope of EIA/AMDAL is not 
only on the surface of the 
affected land, but on the entire 
ecology. 

Agreed. This is also identified in 
the equivalence assessment.  

New laws and regulations need 
to be consulted and socialized 
better.  

Noted. Almost all regulations 
related to environment have been 
issued and are publicly accessible 
through MOEF/KLHK’s website or 
other sector ministries’ websites.   

Police representatives recalled 
that in some cases proponents 
carried out their project before 
completing their EIA/AMDAL. It is 
necessary to set up a 
mechanism for community 
awareness to report violations. 

Local environmental agencies 
have an important role of 
monitoring and enforcement.  
Project level grievance redress 
mechanism is required under 
CSS.   
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Consultation 
Place/Date 

Participants Issues, Feedback, Concerns ADB Response10 

Appointment of MOEF/KLHS 
drafting team needs to be based 
on proper official designation to 
assure quality of SEA/KLHS 
document. 

Strategic environmental 
assessment (SEA/KLHS) is 
mandatory for national policies, 
including regional spatial plans 
(RTRW), mid-/long term 
development plans (RPJM/P), and 
other policies that potentially 
affect environment. 

Discrepancy related to Law No. 
2/2012: Lack of elements to 
avoid and minimize displacement 
and mitigate involuntary 
restrictions on land use. 
 
 
 
 
 
Lack of equivalent objectives that 
directly address the plight of 
people displaced in the legal and 
regulatory framework.  

Law No. 2/2012 and its 
implementing regulations were 
issued to ensure land availability 
for development in the public 
interest. Various forms of 
compensation are offered to 
entitled parties (Pihak Yang 
Berhak) with their consent, 
including resettlement. 
 
The involuntary resettlement 
equivalence assessment 
acknowledges the gaps related to 
the mitigation hierarchy, support 
of social and cultural institutions of 
affected persons, as well as 
livelihood restoration measures. 
Gap-filling measures are reflected 
in the action plan.   

Overlapping land titles or land 
disputes need to be resolved 
before land is acquired for public 
projects. 
 
 
Basic rights need to be 
socialized. 

Agreed. Law No. 2/2012 requires 
clear land ownership status of the 
rightful owners. PLN generally 
avoids acquisition of land with 
disputed titles.  
 
Agreed. One of the National Land 
Agency’s (Badan Pertanahan 
Nasional/BPN) programs on land 
certification includes socialization 
of basic land rights. 

Land valuation method needs to 
be transparent especially if it 
increases local land prices 
exponentially. 

A Ministry of Finance regulation 
requires that Indonesia Valuation 
Standard 306 (SPI 306) on 
Valuation for Acquisition of Land 
for Development in the Public 
Interest must be applied in all 
cases.  

Regarding spatial planning, 
RTRW needs to be in sync with 
land acquisition in regulation and 
practice. 
 
More case studies and sectors 
need to be assessed. 

Noted and this has been a priority 
for national strategic projects 
(NSPs).  
 
 
Additional reviews are to be done 
for an agency-level assessment.  

Greater protection to vulnerable 
groups and Indigenous Peoples: 
Land rights and environmental 
protection need to consider 
indigenous peoples (i.e., Kajang 
Amatoa case). Inclusive 
participation of vulnerable groups 
needs to be assured.   

ADB SPS safeguard for 
Indigenous Peoples will continue 
to be applied in the context of 
Indonesia.  
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Consultation 
Place/Date 

Participants Issues, Feedback, Concerns ADB Response10 

Consultation 
Place/Date 

Participants Issues, Feedback, Concerns ADB Response 

Jakarta, 
30 March 2017, 
Hotel Grand 
Sahid Jaya 
  

65 participants, 
including: 
 
34 government 
officials (BAPPENAS 
(4 Directors), Ministry 
of Public Works and 
Housing, 
MOEF/KLHK). 
 
19 from NGOs and 3 
from academics and 
research centers.  
 
9 from ADB (including 
ADB’s Chief 
Compliance Officer 
and the Acting 
Country Director) 
 
 

Benefits of using CSS  
 
Country safeguards initial 
assessment – scope 

ADB and BAPPENAS explained 
the benefits of using CSS, the 
requirements for using CSS under 
the ADB SPS 2009, country 
safeguard review that includes 
equivalence and acceptability 
assessments, and the purposes of 
the consultation. 

Consultation process and 
disclosure didn’t provide 
sufficient time.  
 

Noted. While documents had 
been disclosed in both English 
and Bahasa, ADB appreciated the 
challenge to review a 
comprehensive set of 
documentation on complex 
technical matters. 
 
The assessment findings and 
action plans are disclosed on 
ADB’s website. 

Indonesian translation of 
disclosed documents needs to 
be improved.  

Noted and will be improved by 
using qualified translator and 
review of the translation.   

A better socialization on 
methodology of research and 
public disclosure  
 
 
 

Noted, critical review of the 
disclosed documents as 
expressed in the consultation is 
appreciated. We welcome further 
comments on the documents also 
beyond this consultation meeting.  

The review should include risk 
analysis such as risks of 
safeguards compliance at the 
implementation level, legal, 
liquidity. This analysis is 
important to address the failure 
of development.   

The equivalence assessments 
analysed the provisions of ADB’s 
SPS and the provisions of 
Indonesia’s national laws and 
regulations and identified gaps. 
The acceptability assessments 
assessed whether the laws and 
regulations are actually 
implemented in the field.  

Potential violation of displaced 
persons’ rights: complaint 
handling window in the regulation 
for vulnerable group needs to be 
properly socialized. In the 
context of NSPs the consultation 
period has been shortened from 
14 to 3 days. 

Noted. ADB will further analyze 
NSPs’ impact on the land 
acquisition process and disclosure 
time frame in particular related to 
rights of vulnerable groups. 
However, in the four sectors being 
reviewed, none of the projects 
assessed have applied the 
accelerated policy.  

Protection of non-land right 
holders and compensation for 
non-land right holders, for 
example, settlers on riverbanks? 

Local government capacity needs 
to be strengthened on how to 
resolve conflicts in the specific 
context of land acquisition for 
development in the public interest. 
 
The involuntary resettlement 
equivalence assessment 
acknowledges the gaps related to 
screening and compensation to 
non-titleholders. Gap-filling 
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Place/Date 

Participants Issues, Feedback, Concerns ADB Response10 

measures are reflected in the 
action plan.      

Improvement of displaced 
persons’ standard of living. 
Profit-sharing schemes for 
persons indirectly impacted 
should be more equitable. 

All impacts to be assessed and 
valued. Center for Information and 
Development Studies (CIDES) 
provided example to demonstrate 
profit-sharing with indirectly 
affected community in the forest 
area. In practice and by regulation 
the valuation (profits/benefits 
sharing) can be done by an 
independent appraiser. 

Challenge of NSPs is to 
harmonize so that spatial 
planning is in sync with land 
acquisition in regulations and 
practice and strengthened with 
wider participation. 

Provincial RTRW suggested to be 
integrated to ensure that there are 
no competing jurisdictions 
associated in the change of land 
titles.   

Attention to vulnerable groups. 
Concrete measures need to be 
spelled out in the action plan for 
vulnerable groups on protecting 
children and applying gender 
perspectives. A focal point for 
ensuring gender mainstreaming 
of the action plan was 
recommended.  

Agreed.  
The involuntary resettlement 
equivalence assessment 
acknowledges the gaps related to 
consultations with vulnerable 
groups, including women and 
children. Gap-filling measures are 
reflected in the action plan.   

Constructive civil society 
participation in the development 
of guidelines that apply gender 
practices. 

NGOs’ willingness to be involved 
in developing guidelines to protect 
vulnerable groups is 
acknowledged. 

Challenge of land acquisition 
plan preparation. Livelihood 
restoration programs need 
coordination efforts by relevant 
stakeholders, MASP needs to 
work in concert with the Ministry 
of Villages and Ministry of 
Agriculture 
 

Noted. Land acquisition and 
resettlement planning requires 
close coordination with key 
stakeholders and local 
governments, in particular on 
securing tenure rights and 
compensation for lost assets for 
vulnerable groups (women, 
Indigenous Peoples, the poor, the 
landless) and displaced persons; 
and market access for 
sustainability and improvement of 
their livelihoods.  

Residual Issue of IR and ENV. 
Reduction of land prices around 
landfill projects need to be 
identified and addressed. 
 

Noted. This is still a residual 
issue. Assessment of such 
impacts may have been reflected 
in environmental mitigation 
measures but not in form of 
compensation.  

Integrative coordination and 
management for addressing 
social issues and resettlement.  
Action plan recommendations 
require cross-sectoral 
coordination and after 
consolidating at the sectoral level 
we need to engage the relevant 
coordinating ministry and the 
ministry for state apparatus. 

Noted. There are two options for 
the CSR road map: first is to scale 
up these four sector assessments 
with each coordinating ministry as 
indicated in the feedback; and the 
second option is to select a 
specific sector or sectors with 
fewer gaps in terms of 
equivalence and acceptability.  
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Consultation 
Place/Date 

Participants Issue, Feedback, Concerns ADB Response 

Jakarta,  
ADB Indonesia 
Resident 
Mission,  
31 March 2017 

39 participants 
including: 
 
17 government 
officials (BAPPENAS 
(Director), Ministry of 
Public Works and 
Housing, 
MOEF/KLHK, MASP, 
Ministry of Villages). 
 
 
6 from State-owned 
Enterprises (PLN and 
National Railways 
Company). 
 
3 from Association of 
Independent 
Assessors.  
 
4 from Citarum River 
Basin Territory 
(Citarum BBWS)  
 
2 from World Bank 
 
7 from ADB (including 
ADB Chief 
Compliance Officer 
and the Acting 
Country Director) 
 
 
 
 

BAPPENAS and MOEF/KLHK 
may need to work to define a 
framework policy that 
corresponds to ADB SPS 
 
 
 
 

A regulatory framework for 
environmental protection is 
already in effect and includes 
regulations required for 
safeguards. 
 
PLN CSS consists of primary 
environment Law No.32/2009 on 
Environmental Protection and 
Management, and its 
implementing regulations which 
include regulations on 
environmental permits, 
environmental impact assessment 
(EIA/AMDAL) criteria, and 
guidelines for environmental 
document preparation, the law on 
land acquisition No. 2/2012 on 
Acquisition of Land for 
Development in the Public Interest 
and its implementing regulations, 
other relevant national laws, 
regulations, and corporate 
decrees issued by PLN.  

Practice by other development 
partners:  The World Bank has a 
disclosure process for 
resettlement action plans. 
Disclosed documents are not yet 
uploaded on local government 
websites.  
 
Due diligence to measure 
implementation compliance and 
provide corrective actions in the 
form of special assistance:  
 
Cash compensation for assets 
and financial management of 
local governments and projects 
are difficult to budget; these are 
not yet regulated to address 
transition costs.  
 
For vulnerable groups the key is 
local government. On 
harmonization, the land 
acquisition plans have issues 
related to details (by name and 
ownership) and ideally there 
should be a socio-economic 
survey to support them. Now, the 
practice is only compensation of 
land.  

These issues are noted.  
 
The involuntary resettlement 
acceptability assessment 
acknowledges the gaps in land 
acquisition plans and related 
social impacts assessments. Gap-
filling measures are reflected in 
the action plan.   
 
 
 
 
 
 

 

Improvement of displaced 
persons’ livelihood standards. In 
the country’s experience with the 
transmigration program, there 
were good precedents on 

Noted.  
The involuntary resettlement 
equivalence assessment 
acknowledges the gaps related to 
livelihood restoration. Gap-filling 
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Place/Date 

Participants Issue, Feedback, Concerns ADB Response 

improvement of displaced 
persons’ livelihoods such as 
transmigration resettlement in 
Wajo south Sulawesi province 
where the landless received 2 
hectares of land and the 
resettled created more economic 
activity in their new residence. 
Recommendation is to adopt 
best practices from 
transmigration.  

measures are reflected in the 
action plan.   
 

Indigenous Peoples’ eligibility 
and entitlement issues. How do 
we compensate Indigenous 
People living in protected areas? 
There are also limitations in the 
law due to weakness in 
protecting state assets. The joint 
ministerial regulation needs to be 
elevated as presidential decree 
and needs to be enforced by 
forest police. 
 

The existence of Indigenous 
Peoples in a proposed project 
area and their rights to land 
should be assessed in social 
assessment.  Proposed projects 
that will impact protected areas 
are subject to EIA/AMDAL, which 
should trigger social impact 
assessment. In any case, any 
project proposed for ADB 
financing that would impact 
Indigenous Peoples will still be 
subject to the ADB SPS safeguard 
for Indigenous Peoples. A 
safeguard learning center is being 
established in Indonesia. It will 
help disseminate and improve 
technical guidelines as well as 
strengthen the capacity of relevant 
consultants so that livelihood 
restoration for Indigenous Peoples 
can be assisted. 

 
Consultation 
Place/Date 

Participants Issues, Feedback, Concerns ADB/PLN Response 

Manado PLN 
regional 
construction unit 
for power 
generation and 
transmission 
(Unit induk 
pembangunan 
(UIP) Sulbagut, 
Manado  
22 Nov 2017 

33 participants 
including: 
 
24 government 
officials (BAPPENAS, 
MOEF/KLHK, MASP, 
Ministry of Finance, 
provincial 
environment agency 
(BLHD), Asisten 
Daerah - ASDA 
Province, State Audit 
Agency (BPK), Badan 
Pengawasan 
Keuangan Provinsi 
(BPKP), regional 
development planning 
bodies, State 
Attorney, police, BPN, 
Ministry of Energy 
and Mineral 
Resources (ESDM), 
Forestry, Marine, 

Purpose and benefits of using 
CSS. Assessment scope and 
process. 

ADB and BAPPENAS explained 
the benefits of using CSS, the 
requirements for using CSS under 
the ADB SPS 2009, country 
safeguard review that includes 
equivalence and acceptability 
assessments, and the purposes of 
the consultation. 

PLN screening practice 
considered weak as it does not 
conduct involuntary resettlement 
screening as a standalone 
process and address potential 
risks to develop project mitigation 
measures. 
 

PLN response:  
PLN uses screening at two 
stages. The first screening is 
conducted prior to site selection. 
At this stage, PLN calls it an 
investment risk screening. It 
screens for and scores key 
technical, social and 
environmental aspects of the 
proposal. 
 
Another screening is conducted 
when a site is selected/identified. 
This screening is conducted to 
prepare a project land acquisition 
plan as well as other necessary 
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Place/Date 

Participants Issues, Feedback, Concerns ADB/PLN Response 

Balai Besar Wilayah 
Sungai (BBWS)). 
 
4 from PLN UIP 
Sulbagut 
 
5 from ADB 
 

social mitigation measures. When 
selecting a site and preparing a 
land acquisition plan, PLN 
normally is already about 80 
percent assured that the 
acquisition will be successful. The 
risk for delay is only 20 percent 
and is related to asset valuation. 
 
The involuntary resettlement 
equivalence assessment 
acknowledges the gaps in 
screening for involuntary 
resettlement impacts. Gap-filling 
measures are reflected in the 
action plan.   

Attention to gender is still 
considered weak.  Law No. 
2/2012 is lex specialis. If PLN is 

facing a gap for instance in 
gender and vulnerable groups’ 
identification and participation 
and/or compensation to non-
titled holders, those gaps can be 
filled through ministry regulations 
or even PLN Board of Directors 
decrees. Law No. 2/2012 
provides flexibility for issues that 
emerge but are not specifically 
indicated. 

PLN response:  PLN accepted the 
suggestions and will consider the 
legal instruments suggested to 
address the gaps.   
 
The involuntary resettlement 
equivalence assessment 
acknowledges the gaps related to 
providing special attention to 
vulnerable groups, including 
women’s and children’s needs. 
Gap-filling measures are reflected 
in the action plan.   

Spatial planning. Sometimes 
development of electricity 
infrastructure set in the 
presidential decree for NSPs are 
not in line with the spatial 
planning issued by local 
governments. However, local 
governments must follow the 
higher regulations. 

PLN response:  PLN is aware of 
the situation. New activity extra 
high-voltage air transmission line 
(insert Bahasa term/SUTET) have 
been included in the spatial plans. 
PLN has been proactively 
informed and closely collaborated 
with local governments in putting 
its electricity infrastructure 
development plans and locations 
to avoid conflicting spatial 
planning for development.  

Standalone resettlement 
programs are still a gap and 
have not been addressed 

PLN response: PLN rarely faces 
the situation of managing 
standalone relocation/involuntary 
resettlement. So far, only the 
Upper Cisokan project has 
involved involuntary resettlement 
and relocation. If relocation 
requirements should be detailed in 
the improved technical guidelines 
to be issued by ATR/BPN, PLN 
surely will comply. 
 
The involuntary resettlement 
equivalence assessment 
acknowledges the gap related to 
implementing the involuntary 
resettlement component of a 
project with significant involuntary 
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resettlement impacts as a 
standalone operation. Gap-filling 
measures are reflected in the 
action plan. 

Land acquisition in emergencies. 
PLN practices are still 
considered to be a gap with 
respect to ADB SPS 
requirements 

PLN response: There can be 
advance partial compensation 
provided before taking land in an 
emergency. In a national disaster, 
normally local government 
provides land if electricity 
infrastructure is needed and PLN 
is tasked to immediately build. For 
emergencies, normal practice is 
that PLN leases land for a mobile 
electricity unit and there is no 
need to acquire land for 
emergencies.  
 
The involuntary resettlement 
equivalence assessment 
acknowledges the gap related to 
land acquisition during emergency 
situations. Gap-filling measures 
are reflected in the action plan.  

Small-scale/negotiated land 
acquisition.  PLN in the BoD 
decree of 2016 has changed 
negotiated land acquisition to 
compulsory land acquisition by 
submitting compensation 
disputes to a local court 
(compensation custody/escrow). 

PLN response: For small-scale 
negotiated land acquisition, if 
negotiation fails PLN will deposit 
compensation money in escrow 
with a local court. This is a last 
resort if efforts such as cost and 
benefits analysis and other 
initiatives do not resolve the 
issues. Normally once a project 
location determination is issued, 
the land acquisition becomes 
compulsory.  
 
In the case of the Batang coal-
fired power plant pembangkit 
listrik tenaga uap (PLTU), as it is 
considered an NSP, negotiated 
land acquisition through a 
business-to-business approach 
was changed to compulsory 
acquisition for the remaining 
parcels of land after the location 
determination was issued by 
Central Java governor.  
 
The involuntary resettlement 
equivalence assessment 
acknowledges the gap related to 
the availability of procedures for 
ensuring that negotiated 
settlement are conducted in a 
transparent, consistent and 
equitable manner. Gap-filling 
measures are reflected in the 
action plan. 
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Place/Date 

Participants Issues, Feedback, Concerns ADB/PLN Response 

Avoiding biodiversity. PLN 
practices on biodiversity impact 
assessment and mitigation is still 
considered weak. 
 

PLN response: 
PLN practiced avoiding impacts 
on biodiversity on the Matenggeng 
hydroelectric power plant project 
which was re-evaluated due to the 
presence of leopards (macan 
tutul). In case a project cannot 

avoid protected areas, PLN will 
establish cooperation with 
affected national park 
administration to ensure 
minimum/less impact on 
biodiversity e.g., relocation of 
water sources for animals, 
building monkey tunnels, etc. 
PLN’s voluntary participation in 
green PROPER also includes 
protection of biodiversity. 

PLN’s practices on 
environmental audits is 
considered weak. 

PLN response:  
In the outputs and outcomes 
section of the acceptability 
assessment, it is confirmed that 
PLN is not subject to audit, except 
for dam-based hydroelectric 
power plants. Voluntarily, PLN 
conducts environmental audits as 
part of its adoption of an 
internationally-recognized 
environmental management 
system (ISO 14001) and 
sustainable performance reporting 
(PROPER). 

 
Consultation 
Place/Date 

Participants Issues, Feedback, Concerns  Responses 

North 
Sumatera,  
PLN UIP KIT,  
27 November 
2017 

42 participants 
including:  
 
32 government 
officials (BAPPENAS, 
MOEF/KLHK, MASP, 
Ministry of Finance, 
provincial BLHD, 
ASDA Province, BPK, 
BPKP, regional 
development planning 
bodies, State 
Attorney, police, BPN, 
ESDM, Forestry, 
Marine, Balai Besar 
Wilayah Sungai 
(BBWS)). 
 
3 from PLN UIP 
Sumatera. 
 
7 from ADB (including 
Director Safeguards 
from ADB HQ) 

Purpose and benefits of using 
CSS. Assessment scope and 
process. 

ADB and BAPPENAS explained 
the benefits of using CSS, the 
requirements for using CSS under 
the ADB SPS 2009, country 
safeguard review that includes 
equivalence and acceptability 
assessments, and the purposes of 
the consultation. 

Environmental screening on 
gender and social impacts, and 
pollution standards are still 
considered gaps in PLN’s 
practice of implementing the 
CSS.  

MOEF/KLHK response:  Women 
and other vulnerable groups are 
not addressed specifically in 
social impact assessment during 
EIA/AMDAL; but such impacts will 
be assessed for projects in cases 
that such impacts are likely. 
Similarly, public consultation as 
part of public/community 
participation is open for any 
community members, both men 
and women, as long as they are 
affected by a proposed project. 
Social impact assessment is 
addressed and regulated but not 
in detail. 
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 Emission standards for pollution 
prevention are regulated in 
Indonesian laws, both at national 
and local levels. 

Gender issues, land acquisition 
and resettlement planning, and 
monitoring involuntary 
resettlement impacts.  BPN 
indicated that gender 
mainstreaming, livelihood 
restoration, and monitoring of 
land acquisition impacts to 
ensure that affected people are 
better off are still not specified.  
This is considered as a gap. 

This is acknowledged. PLN’s 
response:  These issues will be 
addressed in PLN’s guideline for 
land acquisition planning.  
 
The involuntary resettlement 
equivalence assessment 
acknowledges the gaps related to 
gender issues, screening and 
social impact assessment, 
livelihood restoration, and 
monitoring of livelihood 
restoration. Gap-filling measures 
are reflected in the action plan.  

Small-scale land acquisition - the 
procedures are considered 
partially equivalent. 

BPN response:  Law No. 2/2012 
specifies that small-scale land 
acquisition may be conducted 
through a land purchase with 
willing seller and willing buyer.  In 
this situation, there should be no 
coercion and should be based on 
negotiations.  The option to 
withdraw from the negotiation may 
be exercised prior to location 
determination. Once the location 
determination is issued, small-
scale land acquisition becomes 
compulsory. The option to 
withdraw from negotiations should 
be based on a court decision. 
 
The procedure for small-scale 
land acquisition in the country 
system requires consultation and 
final compensation arrangements 
should be witnessed by sub-
district governments to ensure fair 
negotiation. Payment of 
compensation should be 
witnessed by village/sub-district 
governments. Releasing land 
rights should be done in the land 
office.  
 
The involuntary resettlement 
equivalence assessment 
acknowledges the gap related to 
negotiated settlements as applied 
to parcels of 5 ha and smaller. 
Gap-filling measures are reflected 
in the action plan.  

Compensation to settlers 
affected by right of way is 
considered partially equivalent 

PLN response:  Compensation 
and assistance for right of way 
and owned by government 
agencies that is for some reason 
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occupied by settlers, is regulated 
by Presidential Decree No. 
56/2017. Compensation is based 
on appraisal.  
Residents who occupy land for 
less than 10 years are not eligible. 
Affected communities can make 
their own declarations that they 
have lived in the area and have 
assets that will be affected by the 
project.  
 
In such a situation, there is a 
issue of affected people who do 
not meeting the eligibility criteria 
set by the presidential decree 
 
The involuntary resettlement 
equivalence assessment 
acknowledges the gaps related to 
screening and compensation for 
right of way clearance and 
enforcement of easement rights. 
Gap-filling measures are reflected 
in the action plan. 

Budget for land acquisition. 
Participants considered that PLN 
needs to be more transparent on 
land acquisition budgeting.  

PLN response:  
There is no shortage of budget for 
land acquisition in PLN as it is 
allocated in accordance to 
Ministry of Finance regulation 
(4%). The allocation includes the 
cost for land survey and 
measurement, consultation, and 
other things. In the case of 
transmission lines, this 4% budget 
allocation may not be enough. 
 
The involuntary resettlement 
acceptability assessment reviews 
the budget sufficiency issue. Gap-
filling measures are reflected in 
the action plan.  

Livelihood programs are 
provided for ADB-funded projects 
or on-demand in the field to 
mitigate social risks, but are not 
regulated yet in the laws; this is 
considered partially equivalent.  

ADB response:  
The involuntary resettlement 
equivalence assessment 
acknowledges the gap related to 
livelihood restoration and related 
assistance. Gap-filling measures 
are reflected in the action plan. 

Monitoring resettlement impacts. 
Monitoring is carried out on the 
procurement of land acquisition 
and land acquisition by BPN. 
Monitoring the impact of land 
acquisition on people's livelihood 
has not been covered. This is still 
partially equivalent  

PLN response:  This should be 
included in the action plan agreed 
by PLN and ADB. 
 
The involuntary resettlement 
equivalence assessment 
acknowledges the gap related to 
monitoring of resettlement 
impacts. Gap-filling measures are 
reflected in the action plan. 
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Land acquisition plan (LAP) for 
distribution line projects.  
LAP for distribution line projects 
are weak. The cases reviewed 
do not have evidence of a LAP 
document.  

PLN response: Acknowledged 
 
The involuntary resettlement 
equivalence assessment 
acknowledges the gap related to 
screening of all types of 
involuntary resettlement impacts. 
Gap-filling measures are reflected 
in the action plan. 
 
The involuntary resettlement 
acceptability assessment 
acknowledges the gap related to 
preparation of land acquisition 
plans if distribution lines involve 
eminent domain. Gap-filling 
measures are reflected in the 
action plan. 

Relocation and resettlement are 
considered partially equivalent.  

PLN response:  PLN's experience 
with resettlement of community 
groups is limited. However, PLN 
has some projects that caused 
relocation of public utilities, 
schools, cemeteries, village 
offices, but did not displace 
people/community groups.  BPN’s 
jurisdiction for monitoring 
relocation is only up to handling 
over resettlement land as 
compensation. 
 
The involuntary resettlement 
equivalence assessment 
acknowledges the gap related to 
the integration of affected people 
into host communities and 
provision of benefits to host 
communities. Gap-filling 
measures are reflected in the 
action plan. 

Provisions for displaced persons 
in forest areas are considered 
partially equivalent. 

ADB response:   
If such cases pertain to 
Indigenous People, ADB SPS 
safeguard for Indigenous Peoples 
will apply to ensure customary 
land use is protected. 
 
The involuntary resettlement 
equivalence assessment 
acknowledges the gaps related to 
screening and compensation for 
non-titleholders. Gap-filling 
measures are reflected in the 
action plan. 

 
Consultation 
Place/Date 

Participants Issues, Feedback, Concerns Response 

Jakarta,  30 participants 
including: 
 

Purpose and benefits of using 
CSS. Assessment scope and 
process. 

ADB and BAPPENAS explained 
the benefits of using CSS, the 
requirements for using CSS under 
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ADB Indonesia 
Resident 
Mission,  
30 November 
2017 

7 government officials 
(BAPPENAS, 
MASP/NLA, 
MOEF/KLHK, , 
Ministry of Finance) 
 
3 from Development 
Partners (World 
Bank, KfW) 
 
7 from State-owned 
enterprises 
(Indonesia 
Infrastructure Finance 
(PT IIF), Sarana Multi 
Infrastruktur (PT SMI, 
PLN)) 
 
2 from MAPPI  
 
11 from ADB 
(including Director 
Safeguards from ADB 
HQ) 
 

the ADB SPS 2009, country 
safeguard review that includes 
equivalence and acceptability 
assessments, and the purposes of 
the consultation. 

CSS GRM on PLN Call Center 
123. The findings that PLN’s Call 
Center 123 was questioned in 
particular about its coverage and 
the statement that PLN Call 
Center 123 team is very 
responsive to every complaint 
given. 

PLN response:   
Confirmed that Call Center 123 is 
designed for customer service, not 
specially dedicated for handling of 
environmental complaints. The 
GRM procedure has been 
practiced, but not been 
institutionalized.   

Laboratory equipment for ENV 
monitoring. Some participants 
indicated that PLN laboratories 
and equipment for environmental 
monitoring are still weak.  

PLN response: Supporting 
equipment and facilities (for 
example laboratories) are not 
necessarily required for every unit 
and project, depending on the 
type of operation.  
Monitoring equipment and 
facilities (including laboratories) 
are required for power plants for 
self-monitoring.  For external 
monitoring, which must be 
reported periodically to 
environmental agencies and 
related parties as required in an 
environmental management and 
monitoring plan/rencana 
pengelolaan lingkungan hidup-
rencana pemantauan lingkungan 
hidup (EMMP/RKL-RPL), PLN 
must use an independent 
accredited laboratory. 

Participants questioned about 
the scope of CSS application. 
Does it also apply to PLN’s 
contractors and suppliers?  

PLN response:  PLN does not 
work alone. Every partner (sub-
contractors, technicians, 
consultants, etc.) must follow the 
same procedures. PLN CSS use 
will also apply to PLN contractors 
and suppliers in the future.  

Participants questioned the 
effectiveness of gap-filling 
actions and perceived that they 
are still too broad. 

ADB response:  Equivalence-
related gap-filling measures for 
both involuntary resettlement and 
environment safeguards will be 
legally binding for PLN as a whole 
and will be mandatory for all 
concerned PLN HQ departments 
and regional operations.  
Acceptability-related gap-filling 
measures will be introduced in 
phases, with some measures to 
be completed by the time the PLN 
CSS proposal is submitted to the 
ADB Board, with the remaining 
actions to be completed prior to 
approval of the first project to use 
PLN CSS.   
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Participants highlighted that the 
action plan is still too general and 
is not concrete.  

ADB response:  
Action plan is still under 
consideration. When finalized, the 
action plan will become part of the 
proposal submitted for ADB 
Board’s consideration.  
 
See previous response about the 
action plan.  

EIA/AMDAL quality is 
questioned. With low 
EIA/AMDAL quality, expanding 
PLN’s responsibility to ensure 
that its sub-contractors apply the 
same standards for 
environmental protection and 
management, as well as the 
demand to go beyond 
safeguards by elevating rights-
based approaches for gender 
and Indigenous Peoples will be a 
big challenge for PLN. 

BAPPENAS response:  In parallel, 
ADB, World Bank, BAPPENAS, 
PLN, MOEF/KLHK, etc., are 
developing a learning center for 
environment and social 
safeguards. PLN can improve the 
quality of EIA/AMDAL through its 
corporate university These 
initiatives are still under 
development. 
 
 

The quality of PLN LAPs is not 
standardized.  

ADB Response:  
 
The involuntary resettlement 
acceptability assessment 
identified gaps related to 
development of land acquisition 
plans. Gap-filling measures are 
reflected in the action plan. 

 
Consultation 
Place / Date 

Participants Issues, Feedback, Concerns Responses 

Palembang, 
Aryaduta Hotel- 
Palembang, 
8 December 
2017 

42 participants: 
 
14 from local 
government and 
MOEF/KLHK, ESDM, 
BPN, Kejaksaan 
negeri (Kejari), BPKP. 
 
6 from PLN HQ staff, 
PLN Sumbagsel 
(South Sumatra) 
 
15 from NGOs in 
Sumbagsel (Walhi, 
Spora, Haki, OWA, 
WCC Palembang, 
LBH, LBH APik, 
Lingkar Hijau, Bina 
Viatalis, Yayasan 
Puspa) 
 
7 from ADB 

Purpose and benefits of using 
CSS. Assessment scope and 
process. 

ADB and BAPPENAS explained 
the benefits of using CSS, the 
requirements for using CSS under 
the ADB SPS 2009, country 
safeguard review that includes 
equivalence and acceptability 
assessments, and the purposes of 
the consultation. 

Overlapping and land tenure 
disputes are prevalent in the 
province. Several cases have 
gone to the courts. The 
assessment finding that there are 
no cases is misleading and 
should be corrected. 

Kejari response:   
When an agency needs to acquire 
land in a particular area, the land 
certification program can be 
accelerated in that area. This will 
reduce conflicts and ensure more 
protection to affected people who 
have traditional land tenure. PLN 
may proactively coordinate with 
the other concerned government 
stakeholders in the land 
certification program even during 
the planning process. 
 
This approach can give more 
protection to PLN as well as to 
affected people. The cases we 
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witnessed were raised after land 
acquisition was implemented.  
When land holders have more 
secure claims with legal land 
certificates, PLN and affected 
peoples are more protected and 
project delays due to land issues 
can also be reduced.  
 
PLN response:  
In the case of Tobasa (Sumsel), 
PLN is also the victim.   Similar 
cases have also happened in 
another place and PLN hopes that 
there will be a technical guideline 
from the ministry to settle the 
issues.  The PLN will ask the 
government to issue a 
Government Regulation or 
Presidential Regulation to provide 
the legal context for settlements. 

PLN’s energy strategy 
development plan for building 
electricity infrastructure. 
Reportedly 50% of planned 
power plants will use coal. This 
will directly impact the local 
communities surrounding the 
power plants. 

PLN response:  To attain the 
national goal of 100% of 
electrification, available primary 
energy sources for PLN now 
come from fossil fuels including 
coal. PLN is reviewing and 
increasing the use of new energy 
sources for primary energy users 
in Indonesia. With regards to 
PLTU, the consultation inputs will 
be provided to PLN planning.  

Participants shared experiences 
that affected peoples’ rights had 
been violated by not providing 
fair compensation after 
intimidation. It was suggested 
that assistance to vulnerable 
groups should be started at early 
stage.  Civil society and NGOs 
may be involved in the process 
to protect affected people and 
against abuse of power to 
intimidate vulnerable groups.  

PLN response:  
PLN appreciates the support and 
will closely work with NGOs on 
such cases.   
 
ADB response:  
The country safeguard system 
recognizes and guarantees 
compensation for non-titleholders 
and holders of use rights who 
have documented evidence of 
their rights. Compensation should 
be on the replacement cost 
principle.  
 
The involuntary resettlement 
equivalence assessment 
acknowledges the gaps related to 
screening and compensation for 
non-titleholders as well as to 
giving special attention to other 
vulnerable groups. Gap-filling 
measures are reflected in the 
action plan. 

Participants suggested the 
assessments should also cover 
the issues of debt, transparency 

PLN response:  
PLN appreciates the questions 
and inputs and will consider them 
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in development financing and 
pathways to be taken following 
PLN’s use of CSS. 

in its energy policy planning and 
decision-making.  

PLN should review or expand the 
scope for equivalence 
assessments to cover Perda, 
Pergub, Perwlikota regulations 
related to environmental and 
land procurement safeguards. 

PLN response:  
PLN appreciated the suggestion.  
 
 

PLN is expected to create 
environmental guidelines for its 
partners and subcontractors and 
require them to comply  

PLN response:  
PLN appreciates the suggestion; it 
will be incorporated in the action 
plan.  

Jakarta,  
Le Meridien 
Hotel,  
11 December 
2017 

50 participants 
 
9 government 
(BAPPPENAS, 
MOEF/KLHK, MASP, 
Ministry of Finance) 
 
4 from PLN 
 
20 from NGOs 
(Women Research 
Institute, MAPPI, 
WWF, Walhi Jabar, 
Walhi Sulsel, 
Transformasi, KIARA, 
ELSAM, Solidarity 
Center, IESR, 
INDIES, KPA, 
Greenpeace, 
Debtwatch Indonesia, 
ILRC). 
 
17 from ADB (IRM 
Country Director) 

Purpose and benefits of using 
CSS. Assessment scope and 
process. 

ADB and BAPPENAS explained 
the benefits of using CSS, the 
requirements for using CSS under 
the ADB SPS 2009, country 
safeguard review that includes 
equivalence and acceptability 
assessments, and the purposes of 
the consultation. 

Some of the participants 
questioned the nature of gap-
filling actions in the action plan. 

Gap-filling measures are based 
on the detailed and 
comprehensive analysis 
presented in the equivalence and 
acceptability assessments. The 
action plan is still a work in 
progress and will be completed 
after all rounds of consultations 
are complete.  

Some participants noted that 
from the environmental 
assessments, some statements 
on gender need to be further 
explained to avoid overlapping 
statements. They noted that the 
gender issue is approached 
sporadically in EIA/AMDAL, e.g., 
if triggered then it is mitigated 
and vice-versa. They suggested 
for EIA/AMDAL improvement, the 
approach should be shifted to 
gender mainstreaming 

The equivalence assessment 
found that PLN CSS is partially 
equivalent with regards to gender 
and vulnerable persons inclusion 
in the impacts assessment 
process. Capacity building will 
also be ensured for this 
concern.  

Some participants noted that 
women’s participation in 
consultation is not enough, and 
women who attend frequently 
remain silent due to cultural 
pressures. They suggested 
qualitative assessment and 
further facilitation should be 
made to complement to 
strengthen project designs for 
gender participation. 

The involuntary resettlement 
equivalence assessment 
acknowledges the gap related to 
providing attention to the needs of 
vulnerable groups, including 
women and children. Gap-filling 
measures are reflected in the 
action plan. 

Several participants noted the 
requirement of local regulations 
to comply with national 
regulations, and believed it is not 
enough. They suggested to scale 

It is acknowledged that national 
legislation should also be followed. 
Equivalence-related gap-filling 
measures for environment and 
involuntary resettlement will 
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up local compliance to 
international standards. 

ensure that use of PLN CSS 
meets SPS requirements.  

Some participants remarked that 
the CSS assessment and report 
should have been distributed far 
ahead before the consultation. 

Noted. The assessment and 
findings are available on ADB’s 
website. 

Some participants noted that 
ADB should not use weak legal 
framework in this assessment, 
such as Law No. 2/2012 on Land 
Acquisition for Development in 
the Public Interest. They raised a 
concern that discretion in 
accelerating the implementation 
of projects of national strategic 
importance violates ADB 
safeguards. Based on 
Presidential Regulation No. 
56/2017, displaced persons who 
do not meet the requirements to 
be considered entitled parties 
will not get compensation for 
their land. This is a disadvantage 
if ADB applies this regulation. 

Equivalence-related gap-filling 
measures for involuntary 
resettlement will make use of PLN 
CSS meet all SPS requirements 
related to compensation of all 
affected persons, as provided in 
the SPS. Such measures will 
address issues related to 
comprehensiveness of screening 
for all involuntary resettlement 
impacts and providing 
compensation at replacement cost 
to all affected persons.  
 
BPN response: 
Law No. 2/2012 is more 
comprehensive compared to the 
previous regulations.  
For example, the new law 
stipulates that valuation of 
affected assets and other losses 
is the responsibility of an 
independent appraiser, and this is 
not the case with the previous 
laws. 

Some participants disagreed as 
to why vulnerable groups’ 
consultation and gender aspects 
in consultation were only 
considered to be minor gaps, and 
solved by proposing 
implementation of, and 
compliance with, technical 
guidelines or a PLN Board of 
Directors Decree. They believed 
this issue should be addressed 
through amendment to national 
laws. 

Attention to gender and vulnerable 
groups is not a minor gap, and it is 
important to ensure participation of 
women and vulnerable groups at 
all stages of the project cycle. 
Projects should benefit all 
community members. This issue 
will be addressed through gap-
filling measures for equivalence.  

The case studies mentioned do 
not cover cases in PLN project 
areas like Indramayu, Batang, 
Jeneponto, or Maros, where 
PLN allegedly failed to 
accommodate the concerns of 
affected people during project 
implementation. 
Some participants noted that 
involuntary resettlement would 
always be “without consent from 
the affected people,” and thus 
believed it violates basic human 
rights. It found no indication of 
free, prior, and informed consent, 

PLN response: 
In resettlement cases, PLN will 
move its project’s location if 
entitled parties do not agree or 
reject the project. 
 
PLN (as an agent of development) 
in practice may face social and 
environmental issues and 
problems and must contextualize 
whether it has a compliance issue 
or is beyond compliance. PLN is 
also committed to implement its 
projects beyond compliance. For 
example, PLN would provide 
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therefore safeguards principles 
failed to meet the requirement 
that the displaced persons must 
provide their consent. 

community development programs 
or other social and environmental 
programs through CSR or PKBL 
budget if necessary to address 
concerns beyond compliance 
issues. 

A participant rejected all projects 
with high environmental risk such 
as big dams and coal-fired plants, 
as those projects will always 
negatively impact communities in 
significant ways. 

PLN CSS will not be used for 
highly sensitive and complex 
projects. 

Some participants raised their 
concerns that Indigenous 
Peoples safeguards were not 
assessed. 

BAPPENAS from the early 
stages requested to delay the 
assessment of Indigenous 
Peoples safeguards as the 
country’s regulatory framework for 
Indigenous Peoples is not yet 
clear, and there is no consensus 
on the definition of Indigenous 
Peoples. ADB SPS safeguard for 
Indigenous Peoples will continue 
to apply to ensure protections 
for customary land use.  

Some participants questioned 
whether ADB plans to keep 
supporting PLN projects in 
which the number of days to 
obtain environmental permits is 
significantly shorter, i.e., 60 
days in accordance with the new 
government regulation, as 
opposed to 120 days under 
previous regulations. 

ADB response:  
The projects assessed do not use 
or include the projects listed in the 
acceleration program. ADB will 
further analyze the situation. ADB 
will not interfere in government 
procedures to obtain clearances 
and permits. ADB’s requirements 
a r e  to ensure that the 
environmental permit should be 
obtained prior to the construction 
phase. If the process is longer or 
shorter than the previous 
timeframe, it is up to the national 
system to decide. On its part, 
ADB will request disclosure of the 
obtained permits. 

Some participants questioned 
accountability in projects to be 
implemented by PLN.  

ADB’s Accountability Mechanism 
will fully apply to projects using 
PLN CSS. 
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Kupang,  
Swiss Bell,  
15 December 
2017  

40 participants 
including: 
 
1 government 
(BAPPENAS) 
 
11 local government 
and including 
MOEF/KLHK, ESDM, 
BPN, Pusat 
Penelitian Linkungan 

Purpose and benefits of using 
CSS. Assessment scope and 
process. 

ADB and BAPPENAS explained 
the benefits of using CSS, the 
requirements for using CSS under 
the ADB SPS 2009, country 
safeguard review that includes 
equivalence and acceptability 
assessments, and the purposes of 
the consultation. 

Does CSS require consultations 
with women and vulnerable 
groups? 

ADB Response:  
National regulations require 
consultations, but do not 
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Hidup dan Sumber 
Daya Alam – 
Universitas Nusa 
Cendana (PPLHSA-
Undana), BPKP). 
 
15 from NGOs of 
Kupang and Nusa 
Tenggara Timur 
(NTT) (Alfa Omega, 
Rumah Perempuan, 
CIS Timor, Aletheia, 
Pikul, Walhi NTT, 
Piar, Yayasan Tanpa 
Batas, Geng Motor 
Imut) 
 
5 ADB 
 
8 PLN 
 
 
 

specifically require the 
participation of women and 
vulnerable groups.  This gap has 
been included in the assessment 
findings and reflected in the action 
plan. 

Biodiversity has been considered 
in a series of laws and regulations 
on regional spatial plans, 
Presidential Regulations No. 
24/2010 and No. 28/2008 and 
Presidential Instruction No. 
6/2017.  
 
PLN has conducted screening 
but the requirement for screening 
is not explicit or detailed in 
EIA/AMDAL requirements 

ADB response: Biodiversity is not 
specifically addressed in the 
national legal framework. 
Indonesia has emissions 
standards for power plants, but 
they are less stringent that what 
ADB’s SPS requires. This gap has 
been included in the assessment 
findings and reflected in the action 
plan.  

Participants suggested that the 
assessments also be carried out 
for both terrestrial and 
aquatic/marine environments as 
most if the case studies of PLN 
project are land-based projects.  
In Nusa Tenggara Timur, which 
is a small island, PLN projects 
may have impacts on marine 
environments, for instance when 
jetties are constructed. 

ADB response: The PLN CSS 
assessment included case/desk 
study of projects located in coastal 
areas, where marine habitats 
were considered as well. 

PLN should have considered 
critical characteristics of the area 
in which PLN is to develop its 
electricity infrastructure targets 
and adjust its investment 
strategy for sustainable 
development. 

PLN response:  
PLN considers climate, with focus 
on climate change (including for 
distribution), however its decisions 
on the investment strategy and/or 
for the option to go with renewable 
energy are subject to national 
policy. PLN is the national 
mandated implementer for 
electricity development. Some 
questions must be asked or 
directed to policy makers/central 
government (ESDM/President). 
For jetties, PLN considers the 
requirement not to build a jetty in 
a marine park (except in utilization 
zones). PLN standards follow 
international standards.   

Participants questioned the role 
of PLN and ESDM in proposing 
investments (for example new 
and renewable energy sources 
(EBT) such as wave, micro-
hydro, and photovoltaic. 
 

PLN response:  
PLN seeks reliable and high-
capacity power generation. That is 
why the percentage of EBT is 
small. At national level, it counts 
for only 24%. PLTU is chosen for 
its cheap fuel and high capacity, 
which national energy policy 
requires.  EBT in NTT is large 
enough (i.e. photovoltaic/ 
Pembangkit Listrik Tenaga Surya 
(PLTS) 5 MW at Sumba, Timor 
and Atambua).  PLN is not 
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authorized to decide if they should 
increase investment in renewable 
energy, this is a subject of the 
central government.  

Participants suggested that PLN 
should take a pro-active role as 
pioneer (champion) in 
environmental protection. There 
should be specific requirements 
for involving women and 
vulnerable groups. In absence of 
a gender-sensitive requirement, 
the issue usually will be ignored. 

PLN response:  
PLN’s commitment to and 
compliance with social and 
environmental safeguards is be 
applied to contractors as well. The 
role of women will be emphasized 
in the future.   

Women are a vulnerable group in 
the construction of electricity 
infrastructure. Women utilize 
electricity, but women have not 
been noticed. It suggested that 
PLN should be more gender 
sensitive by providing access to 
women’s voices in its electricity 
development plans. With regards 
to staffing, PLN should also 
consider balance of male and 
female staff. 

PLN noted the suggestions  

The impact of diesel power 
plants on communities. The 
environmental analysis is not 
clear and the Pembangkit Listik 
Tenaga Diesel /Diesel Power 
plant (PLTD) development is 
very close to the community. 
PLN does not socialize complaint 
handling mechanisms for 
environmental impacts, including 
PLN's response to complainants 
and a lack of information about 
PLN’s GRM system.  The 
proposed action plan should 
include improvements in PLN’s 
efforts to respond to problems. 
PLN must have a method for 
emergency response. PLN is 
also expected to use gender 
analysis. 

PLN appreciated the inputs and 
suggestions. 

Some participants pointed out 
that the PLN call center 123 does 
not work during bad weather.  
PLN staff was busy serving many 
requests for improvement, so the 
response to complaints was 
slow. 

PLN committed to improve the 
PLN Call center.  

Participants suggested that the 
action plan should ensure that 
consultations pay more attention 
to the voices of Indigenous 
Peoples, involve other 
community figures, and do not 
focus on the opinion of only one 
customary leader.  

Affected people including 
Indigenous Peoples were included 
in interviews for the acceptability 
assessment for involuntary 
resettlement safeguards. 
ADB SPS safeguard for 
Indigenous Peoples will continue 
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to apply to all projects involving 
Indigenous Peoples.  
 
The involuntary resettlement 
equivalence assessment 
acknowledges the gap related to 
providing attention to the needs of 
vulnerable groups, including 
Indigenous Peoples. Gap-filling 
measures are reflected in the 
action plan. 
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Jakarta,  
ADB Indonesia 
Resident 
Mission, 
12 January 
2018  

39 participants 
including: 
 
2 from government 
officials (BAPPENAS, 
MOEF/KLHK) 
 
8 PLN HQ and UIP 
 
4 academy and 
research centers 
 
6 ADB (including HQ 
Head of ADB NGO 
Center, and Country 
Director) 
 
19 NGOs (AGRA, 
Madani, Women 
Research Institute, 
MAPPI, WWF, Walhi 
Jabar, Walhi Sulsel, 
Transformasi, KIARA, 
ELSAM, Solidarity 
Center, IESR, 
INDIES, KPA, 
Greenpeace, 
Debtwatch Indonesia, 
ILRC).  
 
 

Purpose and benefits of using 
CSS. Assessment scope and 
process. 

 ADB and BAPPENAS explained 
the benefits of using CSS, the 
requirements for using CSS 
under the ADB SPS 2009, 
country safeguard review that 
includes equivalence and 
acceptability assessments, and 
the purposes of the consultation. 

Some of the participants 
questioned the rationale for using 
CSS instead of SPS. They asked 
whether CSS will be applied 
widely across projects in 
Indonesia.  
 

 Using PLN CSS will remove the 
need for ADB-financed PLN 
projects to prepare multiple 
documents on environment and 
involuntary resettlement 
safeguards to comply with both 
the Indonesian legal frameworks 
and SPS. Furthermore, the 
adoption of PLN CSS is expected 
to strengthen PLN’s governance 
on these two aspects in line with 
international good practices.  

  

 In principle, the use of PLN CSS 
could apply for all PLN projects, 
except for highly-sensitive and 
highly-complex projects.  

  

 Each time a project is proposed 
for the use of PLN CSS, 
equivalence and acceptability 
assessments will be updated.  

  

 The use of PLN CSS will be 
subject to regular monitoring by 
ADB. PLN CSS, which is 
deemed “equivalent” to SPS will 
be used as the benchmark for 
monitoring.  

Some participants raised the 
concern that the processes 
associated with Indonesia’s 
EIA/AMDAL, IEE/UKL-UPL, and 
environmental permit are not 
transparent, and that public 
access to these documents is 
difficult. The participants 

 It is understood that in practice 
some EIA/AMDAL public 
consultations need improvement. 
Further, inadequate capacity of 
these government agencies in 
evaluating the EIA/AMDAL and 
IEE/UKL-UPL documents is an 
ongoing issue. ADB is aware of 
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specifically noted that 
“meaningful public consultation” 
related to EIA/AMDAL and 
IEE/UKL-UPL process is still 
questionable. 

some of these deficiencies and 
views the PLN CSS assessments 
as an opportunity to improve 
them. 

 The gaps in the disclosure of the 
safeguards documents have 
been identified in the PLN CSS 
assessments, and the gap-filling 
action plan requires PLN to 
disclose its EIA/AMDAL, 
IEE/UKL-UPL and environmental 
monitoring reports on PLN’s 
website.  

Several participants requested 
ADB to disclose the details of the 
18 PLN projects used as case 
studies in the CSS assessment, 
including the criteria used to 
select these projects. They 
wished to know if the case 
studies included PLN’s projects 
in Jeneponto, Maros, Pasar 
Loreng, Batang, and Indramayu, 
where alleged human rights 
violations and poor 
environmental protection have 
been reported.  

 The acceptability assessment 
evaluated implementation 
effectiveness and assessed the 
strengths and weaknesses of 
implementation practices, track 
record, and capacity of PLN in 
complying with PLN CSS 
requirements. The assessment 
was conducted based on desk 
review of PLN corporate 
documentation, interviews with 
PLN officials at the headquarters 
level and in the field, interviews 
and consultations with local 
government agencies and with 
project-affected people, a review 
of PLN’s project-level safeguards 
documentation, and site visits to 
PLN projects. Case studies are 
only one type among many other 
documents ADB reviewed and 
are viewed in the context of the 
full acceptability assessment.  

  

 For each project, ADB will 
conduct a targeted project-level 
acceptability assessment. ADB 
will be in a position to further 
augment PLN’s capacity and 
integrate capacity building into 
the project design.  

Some participants questioned 
why inputs, queries, and issues 
raised during the discussions in 
2017 on CSR have not been 
reflected in the latest documents 
available on ADB’s website. 
Participants also pointed out that 
translation of the disclosed CSS 
documents appeared to be 
incomplete and unclear in some 
instances. They also requested 
that the gap analysis results 
including related matrices be 
posted on ADB’s website. 

 ADB noted they was still in the 
process of soliciting inputs and 
updating the assessments. ADB 
emphasized that it would 
carefully consider all inputs and 
incorporate them as relevant 
when finalizing the PLN CSS 
assessments and associated 
gap-filling action plan. 

  

 ADB will work to improve the 
quality of translation.  

 ADB has disclosed the 
consolidated PLN CSS 
equivalence assessment, and it 
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included the gap analyses for 
environment and involuntary 
resettlement. ADB will disclose 
the matrices of this PLN CSS 
assessment.  

Some participants raised 
compliance issues related to the 
SPS. Referring to the approach 
during ADB’s project in Citarum, 
the participants understood that 
from ADB’s standpoint, a project-
related relocation is the 
responsibility the government.11 
In this context, the participants 
asserted that by supporting the 
use of CSS by PLN, ADB 
supports the use of weak 
regulatory frameworks and 
requirements. For example, the 
CSS assessment refers to 
Presidential Regulation No. 
88/2017, even though the 
regulation has not had a proven 
track record at the 
implementation level 

ADB assured participants that the 
use of PLN CSS would not lower 
the standards of SPS. The PLN 
CSS will only be used if it is 
deemed “equivalent” to SPS.  To 
achieve full equivalence, any gaps 
in the prevailing Indonesian legal 
and regulatory frameworks and 
practices on environment and 
involuntary resettlement 
safeguards will be filled by 
respective gap-filling action plan. 

Land acquisition and 
resettlement plan monitoring: 
Some participants expressed 
concerns about monitoring of 
livelihood restoration after 
completion of resettlement. 
Energy projects could be harmful 
for the community as these 
projects may result in the loss of 
income and employment. 

ADB response:  
The involuntary resettlement 
equivalence assessment identified 
gaps related to livelihood 
restoration and monitoring of 
involuntary resettlement 
outcomes. Gap-filling measures 
are reflected in the action plan. 

Attention to vulnerable groups: 
Several participants expressed 
concerns about the treatment of 
vulnerable groups. They 
disagreed with the CSS 
assessment classifying as ‘minor’ 
the gaps in relation to the 
treatment of vulnerable groups 
and gender issues. They 
emphasized that there should be 
transparency on how projects 
using CSS will deal with people 
without formal rights to land, for 
example, indigenous and forest 
people.  

ADB response: Vulnerable groups 
and gender issues are identified 
as gasp and are reflected in the 
revised PLN CSS assessments 
and in the action plan. 
 

Attention to standards for 
workers: Some participants 
asked whether attention has 
been paid to workers’ issues, 
and queried how labor standards 

ADB response: Labor-related 
issues are currently assessed 
through ADB’s environmental 
equivalence assessment with 
regards to worker safety. ADB 

                                                 
11 ADB. Republic of Indonesia: Integrated Citarum Water Resources Management Investment Program - Project 1. 

https://www.adb.org/projects/37049-023/main.  

https://www.adb.org/projects/37049-023/main
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are being addressed in the CSS 
assessments.  

currently has no specific standard 
on employment.  

Stakeholder analysis. 
Several participants noted that 
there is a lack of stakeholders 
analysis in the involuntary 
resettlement acceptability 
assessment. The identification of 
stakeholders only involves 
MOEF/KLHK and MASP / BPN, 
while PLN policy and operations 
are subject to significant 
influence by other ministries as 
well as local governments in 
which PLN projects are located. 

ADB response: Roles of relevant 
Indonesian agencies as required 
by laws and regulations are 
included in the PLN CSS 
assessment. 

Weak relocation practices. 
Some participants found that the 
analysis is weak on relocation 
practices from the perspective of 
human rights (e.g., lack of 
evaluation of practices related to 
identification of the relocation 
area that is already equipped 
with social facilities; conducting 
consultations with relocated 
people; the legal framework 
addresses compensation due to 
involuntary resettlement but does 
not include provision of facilities 
and infrastructure), and does not 
identify who should be 
responsible in implementing it. 
These examples need 
elaboration in the CSS 
assessment. 

ADB response: PLN’s experience 
with relocation is limited, but for 
any future project applying PLN 
CSS, Project-level acceptability 
will assess PLN’s implementing 
capacity as relate to the 
requirement for such project. 

CSS rating issues  
Some participants noted that the 
CSS acceptability assessment 
has rated several indicators as 
“moderate”, whereas the 
participants consider them 
“weak”, including on the aspects 
of complaint handling, 
incorporation of social and 
cultural assessments; and 
experience with livelihood 
restoration and provision of 
housing. 

ADB response: The ranking 
system of “weak,” “moderate,” and 
“strong” is applied based on 
defined criteria and indicators. 
ADB will review the ranking 
including corresponding 
justification to ensure its 
robustness.   
 

Timeline for gap-filling actions. 
Some participants asked about 
the timeline for implementation of 
the gap-filling action plan, and 
whether there are pre-conditions 
on ADB funding related to this 
implementation.  

ADB response: There is a timeline 
for implementation agreed by PLN 
and ADB.  Project applying PLN 
CSS will only be considered once 
the action plan has been fully 
implemented.  

Lack of addressing global issues 
related to safeguards: 
Some participants felt that the 
CSS assessment has not 
addressed emerging global 

ADB response: This is an issue 
that will be considered during 
individual project preparation and 
has been included in the 
environmental assessment. 
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issues such as sustainable 
development goals, climate 
change, pollution from burning 
fossil fuels for power generation, 
fair electricity tariffs, and 
transparent project financing.  

The CSS assessment does not 
incorporate the underlying 
principles of free, prior, and 
informed consent.  

ADB response: SPS requires 
meaningful consultation in the 
context of involuntary resettlement 
and environment.  The concept of 
free, prior, and informed consent 
is more applicable in the context 
of Indigenous Peoples, but PLN 
CSS did not include Indigenous 
Peoples.   

ADB should examine compliance 
gaps in a broader context of 
ADB-funded projects, not just 
those with PLN. 

The subject of the equivalence 
and acceptability assessment was 
the PLN CSS.  This is the reason 
why the focus is only on PLN.   

There are examples of projects 
in Indonesia, including those by 
PLN, where people are being 
forcibly evicted, there are 
instances of intimidation and use 
of force, with farmers being 
particularly affected. 

PLN is aware of such evictions 
that happened in the past, in the 
case of Jati Gede of SDA and 
possibly other sector agencies. 
Therefore, in deciding a site to be 
selected for PLN project, those 
involuntary resettlement legacy 
issues have also been screened 
for in order to plan suitable 
mitigation measures for projects. 

On behalf of several CSOs, one 
participant handed to ADB a 
letter with detailed comments on 
the CSS assessment.  

ADB response: ADB 
acknowledged the receipt of the 
letter, and assured that comments 
will be carefully considered in the 
finalization of the PLN CSS 
assessment. (See Table 3.) 

Jakarta,  
BAPPENAS 
offices, 
6 July and 9 
July 2018 
 
 

49 participants 
including: 
 
14 government 
(BAPPENAS, 
MOEF/KLHK, BPN) 
 
4 universities (SIL-
UI); PSML-UI,  
 
15 NGOs (Women 
Research Institute,  
WWF, Walhi, Seknas, 
ELSAM, Solidarity 
Center,  
Transformasi, 
Greenpeace, 
Penabulu, ILRC, 
PSHK, INDIES, 
Kemitraan, LPM 
Equator, LBH APIK, 
LP3ES.  
 

Purpose and benefits of using 
CSS. Assessment scope and 
process. 

ADB and BAPPENAS explained 
the benefits of using CSS, the 
requirements for using CSS under 
the ADB SPS 2009, country 
safeguard review that includes 
equivalence and acceptability 
assessments, and the purposes of 
the consultation. 

Equivalence action plan on 
impact assessment needs to 
identify physical cultural assets. 
Assessment on physical cultural 
assets should also include non-
physical cultures. 

This is covered in the equivalence 
assessment.  

Impact assessment focus should 
also have addressed community 
health as this is still missing. 

This is included in the 
assessment. 

A gap in the regulations is the 
definition of vulnerable groups. 
 

Vulnerable groups in the PLN 
CSS are defined more narrowly 
and do not include all types of 
vulnerable groups as identified in 
SPS. This is a finding of both the 
environmental and involuntary 
resettlement equivalence 
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6 from PLN  
 
10 ADB 

assessments and reflected in the 
action plan.  

Some participants suggested 
that the CSS assessments 
should include reviews of the 
new Presidential Regulation No. 
24/2018 on Online Single 
Submission, particularly on its 
implication to meaningful public 
consultations.  

PLN response: Under current 
practice, consultations are 
conducted for EIA/AMDAL and 
IEE/UKL/UPL. If Regulation No. 
24/2018 shortened the process, 
PLN will go beyond compliance.  

A participant asked about the 
requirements to assess 
environmental impacts on 
geothermal exploration and 
distribution line projects  

It is confirmed that distribution line 
projects do not currently require 
environmental assessment, and 
PLN does not explicitly require 
distribution line projects to have 
an environmental impact 
assessment. Geothermal 
exploration projects are already 
regulated and require only 
IEE/UKL-UPL. Environmental 
assessment for both distribution 
line and geothermal exploration 
has been identified as a gap and 
addressed in the action plan.  

Several participants asked for 
clarification on alternatives 
analysis that includes the “no 
project” alternative and when 
alternatives analysis should be 
undertaken. 

Alternatives analysis is done 
during environmental and social 
impact assessment. The analysis 
can include alternative project 
locations, technologies, and/or 
components. When significant 
environmental impacts are 
identified, PLN will consider all 
alternatives. Alternatives analysis 
must also consider the “no project 
alternative” which is identified as a 
gap and reflected in the 
assessment finding and action 
plan. 

A representative of a coalition of 
NGOs questioned the 
consultation process and status 
of the concerns previously raised 
 

ADB acknowledged the feedback 
received and provided greater 
detail in response to the 
consolidated feedback received in 
April 2017. ADB considered 
feedback received in finalizing the 
equivalence and acceptability 
assessments. Some of the 
questions were answered on 
ADB’s website (frequently asked 
questions).  

What is the legal status of CSS?  
 
 

The PLN CSS is agency level use 
of country safeguard systems—
specifically for PLN, and 
constitutes Indonesia’s national 
legal and regulatory framework, 
as well as agency issued decree 
related to environment and 
involuntary resettlement.   
All of the gaps identified through 
the equivalence and acceptability 
assessments will be filled by an 
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agreed action plan.  ADB and PLN 
will sign a Memorandum of 
Understanding, whereby PLN 
agrees to fully implement the 
action plan.  BAPPENAS will 
facilitate and monitor 
implementation.  

Some participants raised a 
concern that there are cases 
where results of EIA/AMDAL 
were not disclosed to the public 
including local communities. 
 

Noted. PLN has practiced public 
information and transparency as 
mandated in the PLN CSS. Some 
PLN policies as well as 
environmental documents have 
been disclosed to the public. The 
equivalence assessment identified 
disclosure as gap, and reflected 
this in the action plan.  

Some participants believed that 
local governments need to 
monitor the resolution of 
grievances. Some participants 
also shared some cases where 
grievances from a community 
have resulted in a project’s 
failure.  

Even after being approved, 
EIA/AMDAL may still be reviewed 
if the project’s design, scale, or 
location changes significantly.   
 
Project level grievance redress 
mechanism is required, and can 
be used to monitor and address 
grievances.  

Some participants suggested 
raising ambient standards and 
suggested supporting 
MOEF/KLHK to increase ambient 
standards 
 

PLN has initiated an energy mix of 
fossil and renewable resources. 
This has indicated PLN’s 
commitment to clean and green 
energy. However, scaling up will 
require the government’s political 
will and supporting regulations.  

When PLN will go beyond the 
regulation standards to adopt 
international best practice?  
 

 

Under the action plan, PLN will 
use international standard for 
power plant emissions and 
ambient noise. Meanwhile, 
MOEF/KLHK continuously 
improves emission and ambient 
standards.    

Recommendation that ADB issue 
a public statement on the 
prohibition of coal use. 
Some participants raised 
concerns on long-term risks of 
electro-magnetic force (EMF) 
exposure from 
transmission/distribution projects 
to communities. 

Feedback is noted  

Developing capacity is an 
important aspect of the action 
plan. Some participants 
suggested developing capacities 
of: (i) EIA/AMDAL compiler; (ii) 
local government apparatus 
involved in EIA/AMDAL process; 
(iii) PLN legal division; (iv) 
consortium to build capacity of 
non-state stakeholders; and (v) 
the EIA/AMDAL review 
commission (KPA).  

Noted. In addition to building 
capacity of EIA/AMDAL 
consultants and EIA/AMDAL 
reviewers, the action plan 
emphasizes internal capacity 
building in PLN, both at 
headquarters and in regional 
units. 



33 

 

Consultation 
Place / Date 

Participants Issues, Feedback, Concerns Response 

CSS use should not mean lower 
standards than SPS and other 
international standards. The 
basic reference should be the 
principles of human rights.  
Suggested to approach 
legislation reform first.  

Noted that continuous 
improvement of the PLN CSS 
should refer to the highest 
standards of international good 
practice.  
Encouraged the CSOs/NGOs to 
monitor the implementation by 
PLN of the approved action plan 
and support the replication of 
good practices emanating from 
the pilot. 
Legislation reform and the 
required advocacy is another 
battle and is beyond the scope of 
the action plan. 

Differences in approaching social 
safeguards for rural and urban 
affected communities should be 
considered when conducting 
social impact assessment.  

Noted. Urban and rural 
approaches depend on the 
affected communities and are 
approached accordingly. Access 
to affordable housing for urban 
affected communities for instance 
is a priority, whereas land 
replacement is more important for 
rural affected communities. This is 
reflected in the action plan.   

Importance of thorough social 
assessment in the planning 
stage  
  

Appreciated the input regarding 
the use of social mapping tools in 
the context of supporting 
meaningful consultation.   

The role of social impact 
assessment is also invaluable in 
mapping out the stakeholders 
involved and identifying power 
structures and potentially 
marginalized communities or 
vulnerable groups that may fall 
prey to rent seekers.  
Suggested to elevate the use of 
social impact assessment in 
enriching meaningful public 
consultations and ensure proper 
risk mitigation is in place to 
resolve potential conflicts 
through thoughtful stakeholder 
engagement.   

This has been addressed in the 
action plan. 

The issue of defining those 
eligible in cases where 
environmental impacts affect the 
wider vicinity beyond the project 
boundaries and corridor (i.e., 
long-term EMF effects near 
electric distribution lines, dust in 
the vicinity of infrastructure 
projects that closes businesses 
around it, etc.). 
 
On indemnity and compensation, 
the participants highlighted the 
eligibility and/or entitlement 
implications of project 

PLN has a scheme (PKBL) which 
is a compensation measure that 
extends economic partnerships to 
affected communities both directly 
and indirectly to improve 
ownership of a project.  
 
EIA/AMDAL must identify direct 
and indirect impacts; this is a 
finding of the equivalence 
assessment for environmental 
safeguards and is included in the 
action plan.    
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boundaries and corridors as well 
as distinctions between voluntary 
and involuntary resettlement.  
 
 

The involuntary resettlement 
equivalence assessment 
acknowledges the gaps related to 
screening of all types of 
involuntary land acquisition and 
resettlement impacts. Gap-filling 
measures are reflected in the 
action plan. 
 
Voluntary land donation is outside 
the scope of ADB’s involuntary 
resettlement safeguard. However, 
PLN initiated an update of its land 
acquisition guidelines, and 
voluntary land donation is one of 
the areas covered.   

The concept of vulnerable group 
should consider vulnerability in 
each local context, such as 
people who are politically 
marginalized in development 
participation.   
What is the definition of 
vulnerable groups in Indonesian 
regulations? 

This feedback is noted. While not 
directly referenced in ADB’s Policy 
Principle 2 of involuntary 
resettlement safeguards, 
vulnerable groups can also 
include those disproportionately 
affected by a project because of 
their disadvantaged and 
vulnerable status.  Directly defined 
vulnerable groups include those 
below the poverty line, the 
landless, the elderly, women and 
children, Indigenous Peoples, and 
those without legal title to land. 
Under the action plan, SPS’s 
definition of vulnerable groups is 
adopted. 

Stakeholder analysis needs to be 
conducted, and this should 
include land speculators. 

This feedback is noted. PLN has 
carried out stakeholder’s analysis, 
and will improve it to capture all 
the relevant actor influencing land 
acquisition, including land 
speculators.   

Quality of public consultation 
should be improved, especially 
for geothermal energy projects. 
Lessons can be learnt from the 
Philippines where GRM are 
closely tied with public 
consultation processes, and local 
governments join the monitoring 
for complaint resolution. 

This feedback is noted.  
The scope of GRM includes 
resolution of complaints or 
grievances raised by people, with 
clear time frames. It is noted that 
this mechanism should be 
presented in the consultations 
with affected persons and 
stakeholders. 

Does PLN have the capacity to 
manage livelihood restoration?  
Is there any PLN regulation 
mandating PLN establish 
livelihood restoration programs 
for affected persons?    
 

PLN confirmed that it has 
experience in managing 
community programs under its 
Corporate Social Responsibility 
Unit. Although livelihood 
restoration is not clearly regulated 
under the prevailing land 
acquisition law and regulations, 
PLN provides this program to 
some project-affected 
communities as part of its   
commitment to share a project’s 
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benefit with communities and 
manage the social risks. 

Information transparency may 
have a negative effect of 
attracting land speculators. 
 

This is noted.  
Historical records can verify the 
ownership of land, so the land’s 
transfer history will be considered 
during identification of entitled 
parties. 

Clear boundary of involuntary 
resettlement and voluntary 
resettlement.  Are non-title 
holders considered as entitled 
parties? 

Involuntary resettlement implies 
that an affected person has no 
choice and cannot opt out from 
being affected by land acquisition. 
Voluntary land acquisition implies 
such choice is retained by an 
affected person who may be 
offered incentives to self-relocate.  
 
PLN CSS has compensation 
provisions in place to cover non-
title-holders. However, the 
involuntary resettlement 
equivalence assessment identified 
specific gaps in such provisions, 
which mean that not all non-
titleholders may be found eligible 
for compensation or 
compensation may not be at full 
replacement cost. Gap-filling 
measures are reflected in the 
action plan. 
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Table 3: Summary of Written Submissions Received12 
 

 Written Comments Received ADB Responses 

 The International Network on Displacement and Resettlement 
(INDR), 30 April 2017 
NGO Coalition letter, 12 January 201813 
NGO Coalition letter, 5 July 201814 

 

 Equivalence – Involuntary Resettlement  

1 INDR 30 April 2017 

Page 4 
“...we can find no equivalent objectives [to the principles in Law 
No. 2/2012] that directly address the plight of people displaced...”  
Page 10 
“1. Revise the Law 2/2012 and/ or its enabling regulations to 
articulate key parts of the SPS and the international resettlement 
objectives, achieving a better alignment between the Indonesian 
legal and regulatory framework with international resettlement 
principles. This includes: a. Reflect a wider definition of 
resettlement” 
 
INDR 30 April 2017 

Page 4 
“...there is no mention at all in Law 2/2012 and its implementing 
regulations...efforts to avoid or minimize displacement...” 
 
NGO Coalition 12 Jan 2018 

Page 3 
“7. No CSS Mitigation Hierarchy to avoid impacts:  for example: 
Land Acquisition and Eviction” 
Page 3 
“10. Lack of SPS compliance – creating new weak measures of 
equivalency: “Broad Alignment” instead of SPS Required 
“Equivalence”. Example: Lack of Equivalence with ADB 
Resettlement Objectives” 

The equivalence assessment undertaken 
for involuntary resettlement safeguards 
(linked document 2) found that PLN CSS 
is partially equivalent to the SPS 
objectives for involuntary resettlement. 
The PLN CSS requires informing 
affected parties about land acquisition 
plans and giving them an opportunity to 
raise objections which may be taken into 
account in a land acquisition plan, but it 
does not require avoiding or minimizing 
involuntary resettlement. 
 

2 INDR 30 April 2017 

Page 4 
“...there is no mention at all in Law 2/2012 and its implementing 
regulations...mitigation of involuntary restrictions on land use or 
on access to legally designated parks and protected areas...” 

The equivalence assessment found that 
PLN CSS is partially equivalent to the 
SPS scope and triggers for involuntary 
resettlement. The PLN CSS provides for 
resettlement from protected forests, but 
there are no provisions to compensate 
for involuntary resettlement from, or 
restrictions on access to, other types of 
protected areas. 

3 INDR 30 April 2017 

Page 4 
“...there is no mention at all in Law 2/2012 and its implementing 
regulations...the requirement to determine the scope of 
resettlement planning through a survey 
and/ or census of displaced persons, including a gender analysis, 
specifically related to 

The equivalence assessment found that 
PLN CSS is partially equivalent to SPS 
Policy Principle 1, which deals with 
resettlement planning. While the law 
requires screening for the number of 
people to be affected by a project, it does 
not specifically address involuntary 
resettlement. Also, screening and 

                                                 
12  Copies of the written submissions are attached in Appendix 1. ADB responses are based on the findings of 

equivalence and acceptability assessments.  
13 The Coalition of NGOs consist of Indonesian Legal Resource Center (ILRC)s, Wahana Lingkungan Hidup Indonesia 

(WALHI), WALHI West Java, WALHI South Sulawesi, Lembaga Studi dan Advokasi Masyarakat (ELSAM), 
DebtWATCH Indonesia, Yayasan PUSAKA, TuK Indonesia, Ulu Foundation. 

14 The Coalition of NGOs consist of Indonesian Legal Resource Center (ILRC)s, Wahana Lingkungan Hidup Indonesia 
(WALHI), WALHI West Java, WALHI South Sulawesi, Lembaga Studi dan Advokasi Masyarakat (ELSAM), 
DebtWATCH Indonesia, The Institute for National and Democratic Studies (INDIES). 

 



37 

 

 Written Comments Received ADB Responses 

resettlement impacts and risks. Subsequently, the requirement to 
update the population 
record of all displaced persons by their residence based on the 
census. If a census is not conducted prior to project appraisal 
and the resettlement plan is based on a sample survey, 
an updated resettlement plan will be prepared based on a 
census of displaced persons after 
the detailed measurement survey has been completed, but 
before any land acquisition for the 
project...” 
Page 10 
“1.b. Ensure that, before land is acquired or restricted, a 
complete population census and 
asset inventory forms the basis for compensation and other 
assistance...” 

assessment of involuntary resettlement 
impacts/risks is not always required for 
projects that do not trigger EIA/AMDAL. 
There is also no requirement to screen 
for past involuntary resettlement impacts. 
The Law 2/12 does have provisions for 
full identification of entitled parties and 
inventory of losses related to the 
possession and use of parcels to be 
acquired.   

4 INDR 30 April 2017 

Page 10 
1.”i. Extend the Grievance Redress arrangements to ensure that 
there is a fair and accessible mechanism in place to last right 
through the implementation period, including the livelihood 
reconstruction process.” 
 
NGO Coalition 14 January 2018 

Page 3 
“1. Violation of the ADB Requirements for Meaningful 
Consultation and Disclosure of Information” 
“3. Fatal Flaws in CSS: No Meaningful Consultation, No Attention 
to women, the poor, the vulnerable and those without title to 
land” 

The equivalence assessment found that 
PLN CSS is partially equivalent to SPS 
Policy Principle 2, which deals with 
consultations, special attention to 
vulnerable groups, and grievance 
redress. The legal framework does not 
identify some groups as vulnerable, e.g., 
the landless and those without legal title 
to land, women and the poor in the 
context of land acquisition and 
involuntary resettlement. 
 
Acceptability Action Plan for involuntary 
resettlement contains actions to improve 
the functioning of the GRM throughout 
the project cycle.  

5 INDR 30 April 2017 

Page 4 
“...there is no mention at all in Law 2/2012 and its implementing 
regulations...that augmenting compensation to reconstruct 
livelihoods, housing, and communities is often essential to 
achieve the original objectives...” 
Page 10 
“1.f. Include the principle of replacement or replacement cost and 
clarify its assessment when there are no markets for assets lost. 
g. Include a broader definition of intangible losses to include 
social, cultural and historical values of assets lost.” 

The equivalence assessment found that 
PLN CSS is partially equivalent to SPS 
Policy Principle 3, which deals with 
compensation. PLN CSS does not 
provide compensation for all types of 
involuntary resettlement impacts or 
restrictions. The PLN CSS is partially 
equivalent to Policy Principle 4, which 
deals with provision of needed 
assistance to the physically and 
economically displaced persons. The 
PLN CSS provides displaced persons 
with civic infrastructure and community 
services. Displaced persons who are 
members of low-income communities 
have a right to assistance under a 
national law governing housing, subject 
to eligibility criteria. The gap identified is 
related to the lack of legal provisions 
requiring comparable access to 
employment and production 
opportunities, the social and economic 
integration of resettled persons into their 
host communities, and extension of 
project benefits to host communities. 
MAPPI standards include guidance on 
deriving replacement cost for land and 
other assets in the absence of market 
data; the standards incorporate guidance 
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on intangible assets and additional 
solacium.  

6 INDR 30 April 2017 

Page 4 
“...there is no mention at all in Law 2/2012 and its implementing 
regulations...the notion of displacement-related risk that 
necessitates actions to avoid impoverishment” 
Page 4 
“...there is no mention at all in Law 2/2012 and its implementing 
regulations... that the poor and vulnerable should receive special 
attention to enhance their living standards to a national minimum, 
including title to land and housing plus additional resources...” 

The equivalence assessment found that 
PLN CSS is partially equivalent to SPS 
Policy Principle 5, which deals with 
improving the living standards of the 
displaced poor and other vulnerable 
groups. There is no explicit requirement 
to improve the living standards of 
displaced vulnerable groups to the 
national minimum in cases of involuntary 
resettlement, or to provide resettled 
persons in rural areas, access to 
resources. 

7 INDR 30 April 2017 

Page 10 
1.h. Clarify and confirm the right of those with customary 
holdings to be included as "entitled parties" under the law and 
therefore eligible for compensation.” 

The equivalence assessment found that 
PLN CSS is partially equivalent to SPS 
Policy Principle 7, which deals with 
resettlement assistance and 
compensation for persons without titles 
to land. SPS Indigenous People 
Safeguards will continue to apply to 
ensure protections for customary land 
use.  

8 INDR 30 April 2017 

Page 4 
“...there is no mention at all in Law 2/2012 and its implementing 
regulations...that project proponents provide sufficient financing 
to meet the outcome objectives...” 
Page 10 
“1.c. Articulate a livelihood objective, mentioning tools or 
methods for assessing livelihood risk and impact; for identifying 
those at risk; and for drawing up feasible livelihood strategies, 
together with their outcome monitoring and evaluation method.” 

The equivalence assessment found that 
PLN CSS is partially equivalent to SPS 
Policy Principle 7, which deals with the 
resettlement plan, including livelihood 
restoration and financing. 
 

9 INDR 30 April 2017 

Page 4 
“...there is no mention at all in Law 2/2012 and its implementing 
regulations... that all required monitoring and evaluation including 
of impacts and outcomes on people affected should be 
disclosed.” 
NGO Coalition 12 Jan 2018 

Page 3 
“1. Violation of the ADB Requirements for Meaningful 
Consultation and Disclosure of Information” 

The equivalence assessment found that 
PLN CSS is partially equivalent to SPS 
Policy Principle 9, which deals with 
disclosure of draft and final resettlement 
plans. PLN CSS is partially equivalent to 
Policy Principle 12, which deals with 
monitoring and assessment of 
resettlement outcomes and their impacts, 
and achievement of objectives. It has 
provisions with respect to disclosure of 
public information, but it does not require 
monitoring land acquisition/resettlement 
impacts on the livelihoods and living 
standards of displaced persons and do 
not have a requirement to assess 
whether the objectives of the 
resettlement plan have been achieved. 

10 NGO Coalition 12 Jan 2018 

Page 3 
“6. Use of court escrow accounts in lieu of fair compensation” 
“8. Land grabbing: lack of compensation at replacement value 
prior to eviction” 

The equivalence assessment found that 
PLN CSS is partially equivalent to SPS 
Policy Principle 11, which deals with 
payment of compensation prior to 
displacement.  

11 INDR 30 April 2017 

Page 10 
The equivalence assessment found that 
PLN CSS is partially equivalent to SPS 
Policy Principle 5. There is no 
requirement to improve the living 
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“1.d. Articulate an objective to identify, reach and monitor 
impacts on the poor and vulnerable; and to enhance their 
standard of living.” 

standards of displaced vulnerable groups 
in cases of involuntary resettlement. 
PLN CSS is partially equivalent with SPS 
Policy Principle 12, which deals with 
monitoring resettlement outcomes and 
disclosing monitoring reports. There is no 
requirement to monitor and assess 
resettlement impacts on livelihoods and 
standards of living of displaced persons, 
including the poor and vulnerable. 

12 INDR 30 April 2017 

Page 10 
“1.e. Clarify the links between land acquisition and human rights 
and related instruments, used to justify CSS "equivalence". 

The equivalence assessment analyzed 
the legal instruments governing human 
rights that were referenced in the letter 
and reflected in the equivalence 
assessment matrix in Linked Document 
2.   

13 NGO Coalition 12 Jan 2018 

Page 3 
“2. Absence of Equivalence between Indonesia’s CSS and ADB 
SPS requirements” 

The equivalence assessment found that 
PLN CSS for involuntary resettlement is 
partially equivalent to the SPS 
objectives, scope and triggers, and policy 
principles. The equivalence assessment 
considered many relevant legal 
instruments, not only Law No. 2/2012. 
The equivalence assessment did not find 
a complete absence of equivalence for 
any policy principle. 

14 NGO Coalition 12 Jan 2018 

Page 3 
“4. No credibility for ADB Claims that these Major Issues are 
merely ‘Small/Minor Gaps’, which are easy to ‘fill’” 

The equivalence assessment does not 
rank gaps on an importance scale. All 
identifies gaps are given an equal 
amount of scrutiny, with proposed gap-
filling measures corresponding to 
relevant SPS objectives, scope and 
triggers, and policy principle provisions.    

15 NGO Coalition 12 Jan 2018 

Page 3 
“5. So-called “gap-filling” measures which are not credible. 
Nonsensical Gap-filling measures under conditions of the routine 
failure of the rule of law. “Gap-filling” becomes a violation of the 
principle of the rule of law” 

PLN Board of Director will adopt an 
agency decree as a gap filling measure 
to ensure full equivalence with SPS. .  

16 INDR 30 April 2017 

Page 9 
“In dividing the SPS policy principles on Involuntary Resettlement 
into 36 "key elements" to assess equivalence, the central intent 
of and overall logic of the SPS has been lost. In this fragmented 
result, there is no equivalent protective or developmental 
statement of objectives in Indonesia's legal and regulatory 
framework as presented here that conveys the essential 
elements of the SPS paradigm. This raises doubts about the 
extent to which the personnel managing this exercise really 
understand the risks - and opportunities - inherent in land 
acquisition and resettlement.” 
 
NGO Coalition 12 Jan 2018 

Page 3 
“9. Manufacturing fake equivalence by dividing up ADB policy 
requirements into small pieces and trying to find small 
“equivalent” phrases despite an overall context of lack of 
equivalence 

The SPS policy principles state multiple 
issues in each sentence and in some 
cases have more than one sentence. To 
ensure a comprehensive analysis, each 
Safeguard Policy Statement policy 
principle was assessed both as a whole 
and as disaggregated components 
(referred to as key elements). This 
allowed each component of each policy 
principle to be examined in the context of 
the corresponding provisions of the CSS. 
The findings of the equivalence 
assessments are given for the 
objectives, scope and triggers, and in 
more detail by each policy principle. For 
the involuntary resettlement equivalence 
assessment, objectives, scope and 
triggers, and all policy principles were 
found to be partially equivalent.  For the 
environment equivalence assessment, 
scope and triggers and two of the 11 
policy principles were found to be fully 
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equivalent; the objectives and other nine 
were found to be partially equivalent. 

 Equivalence - Environment  

17 NGO Coalition 12 Jan 2018 

Page 3 
“12. Financial Intermediaries – ADB finds Indonesian EIA law 
does not apply to Financial Intermediaries”  

PLN CSS will apply to investment 
projects. It is highly unlikely that PLN will 
act as a financial intermediary, and no 
such project is anticipated.   

 Involuntary Resettlement Equivalence Action Plan  

18 INDR 30 April 2017 

Page 11 
“Specific INDR Recommendations: 
Strengthen the Action Plan to become a more clearly focused 
process with milestones and timelines, with closer alignment to 
ADB Policy, with specific benchmarks referencing specific laws to 
reach the legal integration that puts teeth into reaching the 
(improved) objectives.” 

The PLN Board of Directors will adopt an 
agency decree to achieve full 
equivalence prior to the consideration by 
ADB Board of the use of PLN CSS.  

19 INDR 30 April 2017 

Page 11 
“Sharpen the definitions of specific targets, responsibilities or 
quantification for each recommended action, ensuring full 
integration of human rights, gender, public disclosure and 
participation, legal aid and other instruments that form an 
essential part of the ‘equivalence’ assessment” 

The action plan contains equivalence 
gap-filling measures for each gap 
identified in the assessment, 
corresponding to the relevant SPS policy 
objectives, scope and triggers, and policy 
principle provisions.  

20 INDR 30 April 2017 

Page 11 
“Revise and sharpen up the timetables for action” 

The PLN Board of Directors will adopt an 
agency decree to achieve full 
equivalence prior to the consideration by 
ADB Board of the use of PLN CSS 
Acceptability-gap filling measures will be 
implemented in a phased approach, 
based on a detailed implementation plan 
to be agreed with PLN.   

21 
 

INDR 30 April 2017 

Page 11 
“Take into account the Indonesian project planning cycle and 
budget cycle, both of which are critical determinants of 
implementation coverage and quality. For example, clarify that 
depreciation will no longer be deducted from asset valuations.” 

Equivalence gap-filling measures include 
a provision to satisfy the SPS 
requirement to compensate assets at full 
replacement cost.   

 Acceptability  

22 INDR 30 April 2017 

Page 9 
“The 4 acceptability case studies do not engender confidence. 
An opportunity has been lost to compare livelihood outcomes 
under the new Law compared to previous arrangements. It 
appears there was no rigorous sampling of people affected as 
there is no quantification. Further, the report fails to analyze the 
possible risks of expedited grievance management which relate 
to scale and sensitivity not less institutional capacity. The failure 
to grasp key concepts that underpin the resettlement objectives, 
the gaps in compliance, and the failure to articulate performance 
against key resettlement principles mean that the rating of 
moderate is not justified. The principal concern is whether key 
requirements are being delivered as expected under the law and 
if those requirements are congruent with the SPS principles. 
Further, no details of the projects reviewed are provided to inform 
the reader. It is naive, even negligent, to rate performance as 
moderate on the basis of the absence of complaints.” 

The CSR-related acceptability 
assessment for involuntary resettlement 
was an entry-point assessment which 
became background information for the 
PLN-level acceptability assessment done 
for the purpose of agency-level use of 
CSS.  
The PLN-specific acceptability 
assessment included more detailed 
assessment based on desk review of 
PLN’s corporate documentation, 
interviews with PLN officials at the 
headquarters level and in the field, 
interviews and consultation with local 
government agencies 
and with project-affected people, a 
review of PLN’s project-level safeguards 
documentation, and 
site visits to PLN projects. 
Moreover, for each project that applies 
PLN CSS in the future, ADB will conduct 
a targeted project-level acceptability 
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assessment to ensure appropriate gap 
filling measures, if any, are considered 
and incorporated into the legal 
agreement(s) for the project.  

23 INDR 30 April 2017 

Page 11 
“Strengthen the data base:” 
“Revise and expand the acceptability case studies.” 
Compare a set of pre-and post- 2/2012 projects to compare and 
contrast livelihood outcomes specifically, utilizing standard 
sampling methods so that the data can be quantified.” 

The number of case studies for PLN-
level assessment was increased. In 
addition, the assessment included a desk 
review of PLN corporate documentation, 
interviews with PLN officials at the 
headquarters level and in the field, 
interviews and consultations with local 
government agencies and with project-
affected people, a review of PLN’s 
project-level safeguards documentation, 
and site visits to PLN projects. For each 
project that applies PLN CSS, project-
specific measures will be adopted, as 
noted in the preceding point above.  

24 INDR 30 April 2017 

“Deepen and extend the public consultation process.” 
 
NGO Coalition 12 Jan 2018 

Page 4 
“5) Carry out meaningful public consultation with full information 
disclosure…” 
 
INO NGO 5 July 2018 

“FIRST: ... We want to clarify if this discussion is part of a 
"meaningful consultation" of ADB IRM related to the CSS review 
that was previously held by ADB IRM… 

Please refer to the summary of the 
consultations process on pp.2-4 above.  
 
  

25 NGO Coalition 12 Jan 2018 

Page 3 
“6. ADB’s continuing failure to address violence by security 
forces in March and November CSS assessments.” 

Based on acceptability assessment for 
sectors ADB took notice of intervention 
of security forces that resulted in forced 
evictions. The equivalence action plan 
mandates full compensation prior to 
displacement.  
 
PLN is in the process of updating its land 
acquisition guidelines to improve its 
screening, consultations, GRM, and 
compensation processes.  

26 NGO Coalition 12 Jan 2018 

Page 3 
“11. Faked Acceptability ‘ratings’ – Where ‘Moderate’ is code for 
‘Weak/Unacceptable’” 

Acceptability assessment involved a 
desk review of PLN corporate 
documentation, interview with PLN 
officials, interviews with PLN officials at 
the headquarters level and in the field, 
interviews and consultation with local 
government agencies and with project-
affected people, a review of PLN’s 
project-level safeguards documentation, 
and site visits to PLN projects. The 
components assessed included a study 
of PLN’s institutional capacity, its 
processes and procedures for 
implementing safeguards, a review of 
safeguards documentation, and 
implementation of safeguards 
(safeguards outputs and outcomes). Use 
of different source of information helps 
ensure robustness of the assessment 
ratings.  
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 General  

27 INDR 30 April 2017 

Page 9 
“INDR concludes that the recommendations for use of CSS in 
Indonesia is premature. The new legal and regulatory framework 
needs to be further developed and tested, to achieve 
equivalence with the SPS in practice. It must align more closely 
with the key protective concepts as set out in the SPS. All human 
rights and other legal instruments that are claimed in the 
equivalence assessment must be fully integrated into procedures 
and operations for land acquisition at all levels.” 
 
NGO Coalition 12 Jan 2018 

Page 3 
“The ADB’s March 2017 CSS assessment and November 2017 
PLN assessment are riddled with errors and false conclusions, 
unrelated to the ADB’s own field studies. These errors have been 
documented in detail in civil society in submissions made to the 
ADB. Despite the ADB’s own evidence to the contrary (see 
enclosed Appendices), the ADB’s March 2017 assessment 
falsely concluded that Indonesia’s energy sector was a suitable 
candidate for use of CSS instead of ADB safeguards. The ADB’s 
own data demonstrate that the Energy Sector projects by PLN 
engage in routine high-impact violations of ADB’s fundamental 
safeguard requirements and have a lengthy track record of harm. 
Given the clear proof of lack of equivalence with ADB Safeguard 
requirements and clearly documented poor track record of 
implementation of resettlement and environment protections, we 
call for a rejection of the use of Country Systems in place of ADB 
Safeguards in Indonesia, including in the energy sector for PLN 
projects. The use of CSS in Indonesia would represent a clear 
violation of ADB SPS requirements for the use of CSS and would 
lead to an ADB-funded increase in forced evictions, violence, 
harm to women, the vulnerable, those without title to land, and 
the environment.” 

Noted. For each project that applies PLN 
CSS, acceptability assessments will be 
conducted, and appropriate measures 
will be incorporated.  
 
 
 
 
 
 
 
Please refer to updated equivalence and 
acceptability assessments. ADB will 
provide additional support, including 
technical assistance, to strengthen PLN’s 
implementation capacity and practices.  
 

28 NGO Coalition 12 Jan 2018 

Page 4 
“The ADB’s flawed and error-filled March 2017 CSS Assessment 
and November 2017 CSS Energy Sector Assessment must be 
completely redrafted, correcting the numerous errors, ensuring 
that “conclusions” reflect the field data gathered by the ADB 
which documents the routine violation of the majority of the 
ADB’s core resettlement requirements, and taking into 
consideration the detailed public comments already submitted to 
the ADB.” 

Please refer to updated equivalence and 
acceptability assessments. 

29 NGO Coalition 12 Jan 2018 

Page 4 
“The ADB must release, in their entirety, all of the desk and field 
studies that form the basis of the analysis of the energy 
sector/PLN. The assessment claims that there are 18 of these 
desk and field studies.” 
 
INO NGOs 5 July 2018 

“A meaningful public consultation needs to be held on the basis 
of full documentations that are given to the participants prior to 
the consultation. To date, the following have not been revealed:  

-18 "field report and studies" on PLN projects that, according 
to ADB on the 2017 CSS PLN documentation, became the 
basis of CSS "equivalence" in PLN and PLN's "track-record 
acceptability" to use CSS. 

Acceptability assessments are based on 
review of multiple sources of information. 
They involved a desk review of PLN 
corporate documentation, interview with 
PLN officials, interviews with PLN 
officials at the headquarters level and in 
the field, interviews and consultation with 
local government agencies and with 
project-affected people, a review of 
PLN’s project-level safeguards 
documentation, and site visits to PLN 
projects. The case studies are only one 
type among many other documents ADB 
reviewed and need be viewed in the 
context of the full assessment.  
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-The reworked version of CSS draft that was done by ADB 
consultants and revealed in April 2017 meeting, which is full of 
mistakes and are the basis of ADB analysis on PLN 
-The "Action plans" that was mentioned in the BAPPENAS 
invitation letter and which, according to the letter, has been 
prepared by PLN to address the "gaps" found in CSS 
implementation. 

-All these documents need to be disclosed way before a 
meaningful public consultation process on the use of CSS by 
PLN.” 
 
-“We have repeatedly asked ADB IRM to reveal the 18 case 
studies. But we have not received it to date, that would allow us 
to make comparison assessment on those 18 studies.” 

Please refer to updated acceptability 
assessment of PLN CSS for environment 
and involuntary resettlement.  

30 NGO Coalition 12 Jan 2018 

Page 4 
“Document, in matrix form, all public comments received and the 
manner by which the public comments have been incorporated 
into (1) the March 2017 Draft CSS assessment, (2) the 
November 2017 Draft CSS PLN assessment and (3) any new 
ADB draft CSS assessments. Significant comments were 
submitted to the ADB but there has been no record made public 
of utilization of these comments.” 
 
INO NGOs 5 July 2018 

“We as civil society previously has provided our written analysis 
in response to ADB CSS analysis for PLN, given in January 
2018. Inputs have been also conveyed through the 
communication channels provided by ADB IRM. However, we 
have not seen ADB response for those inputs. ADB should have 
published all the inputs from all parties and provided point-per-
point response to it in one single table, so that the public 
consultation can truly be held in transparent and accountable 
way, and all parties can see how ADB can accommodate each 
input from each stakeholder. 
 
THIRD: Referring to our letter dated 9-April that responded to the 
meeting's minute of the 12-January meeting, in which that letter 
provided corrections and notes on the summary of the meeting 
that was claimed by ADB as a "consultation" and held by ADB 
IRM. However, to date there has been no new draft resume that 
reflects our corrections or notes.” 

ADB considered all comments and 
feedback received during the finalization 
of the assessments and drafting of the 
gap-filling action plan. Please refer to 
updated linked documents related to this 
proposal.  
 
Linked document 5 hereby further 
summarizes all feedback received during 
consultations, as well as feedback 
received by ADB in written 
correspondence.   

31 NGO Coalition 12 Jan 2018 

 
Page 4 
“Provide a minimum of 120 days for public comment on any 
drafts, given the significant impacts of the utilization of country 
systems in place of ADB safeguard requirements.” 

The 120 days disclosure requirement 
(ADB SPS 2009) is only for 
environmental impact assessment 
studies for category A projects, not for 
the disclosure of other documents 
related to safeguards.  
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Appendix 1. Written submissions received by ADB. 
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NGO Coalition letter, 5 July 2018 (Informal Translation) 

FIRST: 

 The NGOs ("We") have received the invitation letter for BAPPENAS for the discussions on 6 and 9-July in 
BAPPENAS office. We want to clarify if this discussion is part of a "meaningful consultation" of ADB IRM 
related to the CSS review that was previously held by ADB IRM?  

 We note that this is not a meaningful public consultation as stipulated by ADB, because:  
o The invited groups are split into three groups without agreement, for example: 
o There are NGOs that are invited by BAPPENAS/ADB only to participate in environmental 

discussion on 6-July 
o There are organizations that are designated only to participate in  "social" discussion on 9-July 
o There are are other organizations that are selected by BAPPENAS/ADB to participate in the 

discussion for the two days. To our knowledge, none of these "selected" organizations have 
provided detailed inputs on the CSS. 

 We see that the splitting of the groups and the process of including specially-selected organizations to 
provide the inputs twice are an effort to reduce the very value of safeguard.  

 In a meeting on the same topic sometimes ago, we have rejected group splitting like this.  Such rejection 
and statements have been conveyed formally in that meeting. However, we have not received the official 
and accurate minutes from that meeting. 

 A meaningful public consultation needs to be held on the basis of full documentations that are given to the 
participants prior to the consultation. To date, the following have not been revealed:  

o 18 "field report and studies" on PLN projects that, according to ADB on the 2017 CSS PLN 
documentation, became the basis of CSS "equivalence" in PLN and PLN's "track-record 
acceptability" to use CSS. 

o The reworked version of CSS draft that was done by ADB consultants and revealed in April 2017 
meeting, which is full of mistakes and are the basis of ADB analysis on PLN 

o The "Action plans" that was mentioned in the BAPPENAS invitation letter and which, according to 
the letter, has been prepared by PLN to address the "gaps" found in CSS implementation. 

 All these documents need to be disclosed way before a meaningful public consultation process on the use of 
CSS by PLN. 

SECOND:  

 We as civil society previously has provided our written analysis in response to ADB CSS analysis for PLN, 
given in January 2018. Inputs have been also conveyed through the communication channels provided by 
ADB IRM. However, we have not seen ADB response for those inputs. ADB should have published all the 
inputs from all parties and provided point-per-point response to it in one single table, so that the public 
consultation can truly be held in transparent and accountable way, and all parties can see how ADB can 
accommodate each inputs from each stakeholder. 

THIRD: 

 Referring to our letter dated 9-April that responded to the meeting's minute of the 12-January meeting, in 
which that letter provided corrections and notes on the summary of the meeting that was claimed by ADB as 
a "consultation" and held by ADB IRM. However, to date there has been no new draft resume that reflects 
our corrections or notes. 

FOURTH:  

 Related to FIRST and SECOND points, we have repeatedly asked ADB IRM to reveal the 18 case studies. 
But we have not received it to date, that would allow us to make comparison assessment on those 18 
studies.  

We hope our views and inputs are responded seriously, including in writing, including with the matrix response to all 
inputs, reflecting the importance of a participation process. We hope the above clarifications can be responded 
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quickly so that we know that is the status of the BAPPENAS forum on 6 and 9 July. We need to note that due to the 
lack of the above materials, the group splitting discussed earlier, and the process that put some specially-selected 
organization for two times have clearly indicated that this is not a "meaningful public consultation" as stipulated 
by ADB. 

Signatories: 

1. Lembaga Studi dan Advokasi Masyarakat (ELSAM) Andi Muttaqien (andi@elsam.or.id) 
2. Indonesia Legal Resource Center (ILRC) Siti Aminah (sitiaminah.tardi@gmail.com)  
3. Wahana Lingkungan Hidup Indonesia (WALHI) Edo Rakhman (edo.walhi@gmail.com)  
4. Walhi Sulawesi Selatan Muhammad Al Amien (muhammad.al.amien@gmail.com)  
5. Walhi Jawa Barat Meiki Paendong (meikipaendong@gmail.com)  
6. debtWATCH Indonesia Diana Gultom (dianagoeltom@gmail.com)  
7. The Institute for National and Democratic Studies (INDIES) Kurniawan Sabar 

(indies4indonesia@gmail.com)  
8. Koalisi Rakyat Untuk Keadilan Perikanan (KIARA) Tigor Hutapea (tigorhutapea@gmail.com)  

Transformasi untuk Keadilan (TuK) Indonesia Rahmawati Retno Winarni (wiwin@tuk.or.id 
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