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I. INTRODUCTION 

 

1. A consultation with civil society organizations (CSOs) and academicians was held on 
26-27 March 2019 in Jakarta to discuss the results of the assessments conducted on Country 
Safeguard System (CSS)1 for the agency-level use by the state electricity company PT PLN 
(CSS PLN). It was organized by the Ministry of National Development Planning (BAPPENAS), 
PLN and the Asian Development Bank (ADB). The consultation consisted of: (i) half-day 
meeting on March 26 for involuntary resettlement (IR), and (ii) half-day meeting on March 27 
for environment. This consultation is the last of a series of public consultations on the PLN 
CSS assessment results that have been held since 2017. 
  
2. Twelve (12) CSOs representatives attended the consultation for IR, while another six 
(6) representatives attended the consultation for environment. During the consultation for IR, 
four participants from three CSOs (namely: representatives from ILRC, Debt Watch and Walhi, 
who are part of the CSOs Coalition for Infrastructure Development Monitoring) walked out. 
The remaining representatives participated in full. The consultation was co-chaired by 
BAPPENAS and ADB and facilitated by an external moderator/facilitator. Representatives 
from PLN were also present on both days. 
 
3. The Mining Advocacy Network (JATAM) did not send any representative to the 
consultation. However, on March 20 they sent an email outlining their concerns on the 
assessment. The CSOs Coalition for Infrastructure Development Monitoring also sent a similar 
email on 21 March.  
 
4. The objectives of this consultation were: 
 

i) to obtain input and feedback from participants on the information and 
documents related to the results of the assessment for the agency-level use of 
CSS; 

ii) to respond to some questions and concerns that have been raised in the past 
two years, particularly since October 2018; 

iii) to provide an opportunity for the final formal dialogue and inform so to the 
participants; and 

iv) to obtain more information to be used in finalizing the CSS documents.

                                                      
1  Country Safeguard System (CSS) is a country’s legal and institutional framework, consisting of laws, regulations, 

rules and procedures of its national, subnational, or sectoral implementing institutions, pertaining to the policy 
areas of environmental and social safeguards. ADB uses the term Country Safeguard System (CSS) to refer to 
the laws and regulations and institutional system of an ADB member country to protect the environment, 
indigenous people and manage land acquisition and involuntary resettlement (IR) programs.  

.  
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5. The consultation adopted the following approach: 
  

ISSUES TO BE DISCUSSED 
 ADB policies 

on SPS & 
CSS 

SC Meaningful 
Consultation 

Equivalence & 
Acceptability of 
national 
policies 

Methodology of 
CSS 
assessment 

Findings from 
Equivalence - 
Acceptability 
Assessments 

Action Plan 
(PLN, ADB, 
Govt) 

DAY 1 

Involuntary 
Resettlement 

√ √ √    

Equivalence & 
Acceptability  

   √ √ √ 

Action Plan     √ √ √ 

DAY 2 

Environment √ √ √    

Equivalence & 
Acceptability  

   √ √ √ 

Action Plan    √ √ √ 

 
A. Opening Remarks by BAPPENAS 

6. BAPPENAS conveyed the following messages:  
i) The Government in mid-2013 requested ADB to consider the use of 

Indonesia’s CSS for environment and IR safeguards for future projects and 
programs to be financed by ADB.  

ii) Following an initial review in 2016, which provided indicative acceptability 
assessments of four sample sectors, the government requested ADB to 
conduct a detailed assessment on the suitability of PLN to apply CSS for 
environment and IR at the agency level in future ADB-financed projects. The 
CSS assessment is seen as an initial step to improve Indonesia’s legal 
framework on environment and IR safeguards. 

iii) The process involved many stakeholders including the National Land Agency 
(BPN), Ministry of Environment and Forestry (MOEF), Ministry of Energy and 
Mineral Resources, and Ministry of Finance (MOF). 

iv) The background study indicated that PLN -representing the energy sector- is 
both relatively well-prepared to be the subject of the assessment and strongly 
committed to improve its own systems and apply CSS in its future projects; 

v) The CSS review has identified gaps that need to be addressed;  
vi) BAPPENAS, on behalf of the Government of Indonesia and together with PLN 

and ADB, welcome feedback from CSOs and stand ready to clarify any 
concerns raised. 

 
B. Remarks by ADB 

 

7. ADB extended its appreciation to the CSOs for its inputs and notes that these have 
helped to improve the quality of the CSS assessment. ADB affirmed that all inputs will be 
carefully considered in finalizing the CSS documents. 
 
8. ADB explained that the CSS assessment is mandated by ADB Safeguard Policy 
Statement 2009 (SPS) to allow borrowing member countries to use their own laws and 
institutional systems for ADB-funded projects as long as they meet the following conditions as 
stated in Appendix 6 of the SPS: 
 

i) An assessment is conducted to identify the extent of the country's 
environmental and social safeguards equivalence to ADB's environmental and 
social safeguard policies;  
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ii) An acceptability assessment is conducted to review the capacity and 
effectiveness of the institutional system in implementing the country’s 
safeguard-related legal framework;  

iii) Any weaknesses or shortcomings found through these assessments are 
translated into an Action Plan to ensure equivalence with ADB policies and 
procedures. 

  
9. ADB further explained that the CSS has so far only been implemented at a project 
level in India, and Indonesia is the first country to request from ADB a CSS assessment at the 
agency level. 
 
10. The methodology of the CSS assessment follows the policies in the SPS, including its 
Appendix 6 and the Guidance Notes, and based on the recommendations from the 
Safeguards’ Community of Practice (COP) that includes institutions such as ADB, World Bank, 
JICA, and others. ADB has also received various inputs to improve the methodology for future 
similar assessments from academicians, human rights activists, CSOs safeguards 
consultants, professionals, World Bank and other development partners. 
 
11. ADB clarified that the documents that would be submitted to ADB Board of Directors 
is the proposal for the agency-level use of CSS and not the background study that was 
prepared in 2016. Since the disclosure of that background study in March 2017, many new 
inputs have been gathered through various consultations and updated analysis, and also other 
developments been taken into account including relevant newly issued regulations (such as 
changes in Regulations of the Minister of Environment and Forestry no. 23 to no. 26 of 2018) 
and actions by PLN to enhance its internal policies and procedures.  
 
C. Remarks by PLN:  

12. PLN extended its appreciation to the government for including PLN as the pilot for this 
agency level use of the CSS. PLN reaffirmed its full committment to support the use of CSS 
including through improving its internal systems. 

 
II. DISCUSSION 

 
A. Inputs from CSO Coalition for Monitoring Public Infrastructure Development 

13. Representatives from the CSO Coalition for Monitoring Public Infrastructure 
Development expressed their concerns and positions as follows:  

 
i) CSS is not equivalent with SPS, and therefore the CSS should not be applied 

in ADB projects in Indonesia;  
ii) PLN is not eligible to be the subject of the assessment as it has a bad track 

record in terms of pollution and other environment safeguards, from using 
military force in forced evictions, and for being implicated in corruption cases;  

iii) Internal PLN policies should not be used to address the gaps between the CSS 
PLN and SPS; 

iv) The 18 case studies on PLN projects are insufficient to make strategic 
decisions; 

v) There has been lack of meaningful consultation with CSOs; 
vi) There have been errors in the translation and editing of the CSS documents 

resulting in poor quality documents. 
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14. Response from BAPPENAS 
 

i) The energy sector, especially electricity, is one of the priority sectors of the 
government in line with National Medium-Term Development Plan (RPJMN). 

ii) PLN has its own safeguards units both for Social in the Perizinan dan 
Pengadaan Tanah Division (or Land Permits and Procurement Division) and 
for Environment in the HSE Division (Health, Safety, Security & Environment 
Division). PLN also has a system of safeguards and technical guidelines for 
social protection in place, while similar system for the environment is currently 
being developed. Based on these considerations, the government proposed 
PLN as the subject of this CSS assessment as it would serve as “entry point” 
for improving Indonesia’s social and environment safeguards policies. 

iii) The use of CSS will have significant benefits for PLN, the government and ADB 
including: (i) scaled-up development impact by emphasizing systems rather 
than individual projects, (ii) enhanced borrower ownership and capacity to 
improve its own systems, (iii) reduced transaction costs by avoiding duplication 
of parallel systems as required to fulfil the diverse demands of the CSS and the 
systems of other development partners, and (iv) harmonized application of 
international good practices as a common benchmark.  

 

15. Response from ADB  

 

i) ADB has disclosed the CSS assessment documents on its website for public 
comments2. ADB in its 50 years of operations in Indonesia has financed 23 
energy projects with PLN as the main counterpart. Throughout this period, 
PLN’s capacity, experience and efforts to meet international standards of social 
and environment protection have consistently been improving. 

ii) PLN has agreed to accept and improve the identified gaps for IR and 
environment safeguards and shall issue Board of Directors’ Decree on the 
commitment to improve the safeguards for IR and Environment. In addition to 
the issuance of this Decree, other technical issues and institutionalization of 
the CSS will be incorporated in the action plan. PLN will implement the action 
plan as per the stated time line.  

iii) Upon approval by the ADB Board of Directors of the proposal for the agency 
level use of PLN CSS, ADB shall closely monitor the process in preparing the 
pilot project. ADB will apply a “double-lock” system whereby: (i) each project 
that is proposed for using the CSS will also undergo a project-level acceptability 
assessment; and (ii) ADB’s accountability mechanism will remain applicable to 
all ADB-financed projects including those that apply the PLN CSS. ADB also 
confirmed that the PLN CSS will not be used for highly sensitive and highly 
complex projects. 

iv) To ensure continued equivalence to SPS, PLN has agreed to update its 
environmental and social safeguard systems as needed whenever there is 
policy, legislative, or procedural changes related to environment and social 
safeguards.  

                                                      
2  The following CSS related documents have been disclosed on www.adb.org:  (i) the initial background findings 

on the CSS (formally referred to as the draft Country Safeguard Review) in both English and Bahasa from March 
to May 2017; (ii) the draft assessment findings on the agency-level use of the PLN CSS in both English and 
Bahasa from November 2017 to May 2018; (iii) the draft findings and action plan for equivalence and acceptability 
from July 2018; (iv) updated draft assessment findings from August 2018; (v) the summary of all consultations 
conducted up to July 2018; (vi) draft revised assessment findings for agency level use of PLN CSS in August 
2018; (vii) list of frequently asked questions on key issues regularly raised by stakeholders since April 2018; (viii) 
compilation of 18 case/desk studies for environment safeguards and 18 case/desk studies for IR safeguards as 
examples of PLN projects (one element of the acceptability assessment); and (ix) summary of the consultation 
conducted in Yogyakarta in 2019. 
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v) To further improve the Action Plan, it is necessary to create an enabling 
environment to apply the CSS. In this context, BAPPENAS, MOEF and BPN 
would be instrumental in establishing a conducive climate for PLN to implement 
the CSS accordingly. 

vi) The case studies are one of various components used in the acceptability 
assessment. These case studies are not used for evaluating PLN projects. 
Additional examples provided by the CSO Coalition would be considered in the 
acceptability assessment. 

vii) The policy principles and its correlating key elements are applied as part of the 
assessment’s methodology in which each key element is used to make detailed 
analysis of the regulations, and this method has been agreed upon by the CSS 
team.  
 

B. Inputs from AMAN: 
 
16. A representative from the Alliance for Indigenous Peoples (Aliansi Masyarakat Adat or 
AMAN) asked for the reason of IP was not included in the CSS assessment, and asserted 
that: 
 

i) Omission of IP in the assessment might indicate disregard of the importance 
of the IP and their rights;  

ii) IP was grouped as part of vulnerable groups; 
iii) Without explicitly including IP in the action plan, PLN would not have a clear 

reference in managing IP-related issues;  
iv) PLN would then only provide minimal mitigation measures in the field;  

 
AMAN further noted that IP cannot be addressed separately only in the context of environment 
safeguard and IR safeguards as these are crosscutting issues, therefore AMAN suggested to 
include IPs in the CSS PLN. They believed that the omission of IP in the CSS assessment 
would lead to a “new non-equivalence” finding. Further, if IP was only mentioned as part of a 
component, then IP would mostly be neglected even though the Free Prior Informed Consent 
(FPIC) principles have been adopted in other various policies. 

 
17. Response from ADB 
 
18. The assessment of IP safeguards was not requested by the government. However, it 
was included in the Environmental and IR studies. If IP is affected by the project, then SPS on 
IP would apply. AMAN’s feedback is appreciated and would be considered during finalization 
of the equivalence assessments and action plan.  
 
19. Response from BAPPENAS  
 

i) PLN has experience in collaborating with several development partners who 
are concerned with environmental, social and IP protection such as ADB, World 
Bank, JICA and KfW. 

ii) The Government reiterated its commitment to the SDGs, in which one of them 
is the respect IP. It acknowledged the need to provide details on ways such 
commitment is implemented in development projects and thus suggested that 
the concerns on IP could be accommodated in the action plan. 
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C. Input from Women’s Research Institute:  

20. Women’s Research Institute supported the suggestion from AMAN by illustrating an 
example case on gender mainstreaming. As with gender issues, even though there is no 
specific topic in the SPS, the issue is accommodated in the study of environmental and 
resettlement safeguards. 
 
D. Inputs from WWF Indonesia: 

21. A representative from WWF Indonesia expressed appreciation to the government’s 
willingness to improve safeguards in Indonesia and raised the following issues to be clarified: 

 
i) If ADB accepts the CSS+, does this mean that the CSS+ standards will be 

lower than the SPS? 
ii) Whether PLN will apply the CSS for all its projects regardless of the source of 

financing. 

 
WWF Indonesia also raised a concern on Indonesia’s environment impact analysis (AMDAL) 
system that applies the same approach for all types of projects, including to some PLN projects 
that may have different social and environmental impacts, such as the difference between 
steam and water power generation projects. AMDAL apparently also failed to take biodiversity 
outside protected areas into account. For example, the Batang Toru water power generation 
project is not located in a natural reserve but it will impact to an ecosystem of orangutans. It 
is thus recommended that the CSS action plan should include more details to anticipate 
different impacts of different projects. 
 
22. Response from ADB: 

i) All ADB-financed projects will go through screening for the three safeguard 
policies, namely: IR, environment and IP; 

ii) An explanation on IP in project areas can be added in the action plan; For 
example, if IP is triggered, then ADB SPS will apply; 

iii) There is an option to include IP in the LARAP, or separate IP from the LARAP; 
There have been examples in which the LARAP included IPP for a project in 
Papua. 

iv) If approved, the quality of CSS will not be lower than that of the ADB SPS. 
 
E. Inputs from LP3ES: 

23. A representative from the Institute for Economic and Social Research, Education and 
Information (LP3ES) supported the view of BAPPENAS that a monitoring system should be 
implemented. It is recommended that the system should monitor the progress of PLN in 
implementing the safeguards and should be checked against both ADB SPS and AMDAL’s 
standards. LP3ES further suggested that PLN’s Corporate Social Responsibility programs 
should be utilized more effectively. It is also necessary to pay attention to capacity building of 
PLN’s officials at sub-national levels who deal directly with local community.  
 
F.  Inputs from PPSML University of Indonesia: 

24. A representative from Pusat PSML University of Indonesia urged for the Action Plan 
to mention that the AMDAL process is currently served through an online submission system. 
The representative noted the importance to ascertain PLN’s capacity to implement the CSS 
as the requirements are quite demanding. 
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G. Inputs from IESR: 

25. A representative from IESR requested that the revised documents emanating from this 
consultation should be uploaded on ADB’s website and inquired about the possibility of 
making further changes on the documents after the approval from the ADB Board of Directors. 
 
III. CLOSING 
 
26. Closing remarks and response from ADB: 
 

i) ADB shall adjust the Action Plan based on relevant inputs from the 
consultation. 

ii) CSOs will be involved in the monitoring of the Action Plan’s implementation. 
iii) The final documents after the approval of ADB Board of Directors will be 

disclosed to the public. 
iv) ADB expressed appreciation for CSO’s participation in the consultation and 

thanked PLN for its close cooperation and support.   
 
27. Closing Remarks from BAPPENAS: 
 

i) The details of the gaps between the CSS and ADB SPS shall be addressed in 
PLN’s technical guides that are currently being amended. 

ii) PLN has agreed on the Action Plan and is preparing a decree to demonstrate 
its commitment. 

iii) After the ADB Board of Directors approval, the CSS will become a PLN policy 
to be constantly reviewed to reflect future changes. 

iv) BAPPENAS and other government institutions will support PLN’s commitment, 
and all participating CSOs are requested to continue to monitor and support 
the improvement of the national social and environment safeguard systems.  

 
 

=End of Summary= 


