
 
  

 
 
 

  

  
 
 
  
 
 
 
October 2019 

 
 

 

Indonesia: Perusahaan Listrik Negara (PLN)  
Agency-Level Use of Country Safeguard Systems 
  

 

Equivalence Assessment of Involuntary 

Resettlement Safeguard s 
 

 

 

 

 

 

 

 

 

 

 

 

This assessment is a work in progress, the purpose of which is to encourage an iterative process 
of feedback and update. The materials are prepared by consultants, hence ADB does not 
guarantee the accuracy, reliability, or timeliness of these materials and therefore will not be liable 
in any capacity for any damages or losses that may result from the use of these materials. ADB, 
likewise, shall not be responsible for any errors, inadvertent omissions, or unauthorized 
alternations that may occur in the disclosure of content of this website. 
 



 

  

 

 ABBREVIATIONS  
 

ADB – Asian Development Bank  
AMDAL – Analisis Mengenai Dampak Lingkungan (environmental impact 

assessment/EIA) 
BAPPENAS – Kementerian Perencanaan Pembangunan Nasional/Badan 

Perencanaan Pembangunan Nasional (Ministry of National 
Development Planning) 

BPN – Badan Pertanahan Nasional (National Land Agency) 
CSR – country safeguard review 
CSS – country safeguard systems 
DMC – developing member country 
MOEF – Ministry of Environment and Forestry (KLHK) 
NLA – National Land Agency 
PLN – Perusahaan Listrik Negara (State Electricity Company)   
SPS – Safeguard Policy Statement 
TA – technical assistance 
UIP – Unit Induk Pembangunan (PLN regional construction units for power 

generation and transmission) 
UKL-UPL – Upaya Pengelolaan Lingkungan Hidup-Upaya Pemantauan 

Lingkungan Hidup (Environmental management and monitoring plan 
for projects without significant impact on the environment) 

UPP − Unit Pelaksanaan Proyek (PLN project implementation units) 

 
 



 

  

 

CONTENT 
 
 Page 
 
 
 
I. INTRODUCTION 1 

II. METHODOLOGY 2 

III. ENVIRONMENTAL SAFEGAURD 3 

IV. CONCLUSIONS AND RECOMMENDATIONS 20 

 
 
 
 
 
 
 
 
 
 
 
 
  
 
Appendix:         Equivalence Assessment Matrix for Involuntary Resettlement Safeguards 22
   
 





 

  

EQUIVALENCE ASSESSMENT: INVOLUNTARY RESETTLEMENT  
 

Executive Summary 
 
This document assesses the extent of equivalence between the involuntary resettlement 
safeguards set out in the Asian Development Bank’s (ADB) 2009 Safeguard Policy Statement 
(SPS), Indonesia’s national legal and institutional framework for involuntary resettlement 
safeguards, energy sector laws and regulations, and Indonesia’s State Electricity Company’s 
(Perusahaan Listrik Negara/PLN)1 internal regulations (collectively, PLN CSS). Law no. 30/2009 
on Electricity stipulates that land acquisition for the purpose of providing electricity should be 
undertaken in accordance with the prevailing laws and regulations on land acquisition. The 
equivalence assessment analyzed more than 70 national and sectoral laws and regulations and 
PLN regulations that are directly or indirectly related to involuntary resettlement safeguards. 
 
PLN’s activities involving land acquisition for providing public access to electricity fall under the 
purview of “development in the public interest.” Land acquisition is typically required for power 
plants, transmission, substations, grids, and distribution facilities. Activities such as construction 
of PLN offices, warehouses, and staff housing are categorized as business interest land 
acquisition and are not considered to be development in the public interest. The primary law that 
establishes involuntary resettlement safeguards during land acquisition in Indonesia is Law no. 
2/2012 on Acquisition of Land for Development in the Public Interest. This law does the following: 
enunciates principles to be followed in implementing land acquisition; stipulates that 
compensation is to be paid when land rights are released; requires land acquisition planning and 
consultation; requires subnational authorities to create teams to address objections raised during 
the consultations on the land acquisition plan; stipulates how land acquisition must be carried out 
once the decision on the plan is finalized, including how compensation is to be determined; and 
provides for monitoring. 
 
Law no. 2/2012 has one primary implementing regulation, in addition to other laws and a hierarchy 
of national regulations at the government, presidential and ministerial levels that also govern 
involuntary resettlement safeguards and with which PLN must comply. These include but are not 
limited to regulations on land acquisition issued by the National Land Agency (NLA), a Presidential 
Regulation on accelerating the development of electricity infrastructure, a law and regulation on 
housing and settlement, and regulations on social impacts on communities. 
 
PLN has issued three internal regulations on land acquisition for its operations to guide the 
implementation of prevailing laws and regulations related to involuntary resettlement safeguards 
and meet principles of good corporate governance. All three regulations deal with land acquisition 
planning and address compensation. 
 
The PLN CSS for involuntary resettlement safeguards is partially equivalent to ADB’s SPS 
objectives, scope and triggers and policy principles. The gaps identified and a detailed analysis 
of equivalence are presented in Section C, along with recommendations for gap-filling actions. 

                                                
1  PLN is a state-owned corporation, solely responsible for electricity generation and distribution in Indonesia. 





 

  

I. INTRODUCTION 
 
1. ADB conducted this equivalence assessment as part of its due diligence to determine the 
extent to which it can rely on the involuntary resettlement safeguards provided by the PLN CSS 
as applied to ADB-funded projects and initiatives implemented by PLN. 
 
2. The findings of this equivalence assessment are complemented by an acceptability 
assessment, which reviewed the capacity and effectiveness of PLN’s institutional systems for 
implementing national safeguards and PLN’s own internal regulations in all its projects and 
initiatives, whether nationally financed or supported by external donors, including donors other 
than ADB. 
 
3. Equivalence and acceptability assessments were also conducted for environmental 
safeguards. Those findings are set out in a separate set of reports. As agreed between ADB and 
the Government of Indonesia during the process of conducting a country safeguard review (CSR) 
in 2013 and 2014, equivalence and acceptability assessments were not carried out for Indigenous 
Peoples safeguards. PLN projects that seek ADB funding shall apply ADB’s SPS Indigenous 
Peoples Safeguards whenever there is indication that Indigenous Peoples (masyarakat adat in 
Indonesian) may be affected. Nonetheless, the exercise acknowledges intersections of 
implementing the Indigenous Peoples, Environmental and Involuntary Resettlement safeguards 
– involuntary resettlement documents should reference any relevant findings and 
recommendations from assessments and action plans prepared to address environmental and 
Indigenous Peoples safeguard per ADB SPS requirements. 
 
4. ADB has been supporting PLN in strengthening social safeguards through dedicated 
technical assistance (TA) projects and project-based capacity building during project preparation 
and implementation. There were three TA projects:  

 
(i) Capacity Development in Involuntary Resettlement supported training on 

involuntary resettlement for government, executing and implementing agencies, 
including PLN.1 

(ii) The Capacity Development for Social Safeguard Preparation and Implementation 
in Water Resources and Energy in Indonesia2 TA conducted five trainings on social 
safeguards in land acquisition and involuntary resettlement, which were attended 
by various agencies, including PLN staff, and published technical guidance on 
social safeguards. 

(iii) Capacity Building on Land Acquisition supported bankability and proper 
preparation of public-private partnership projects.3 

 
5. Currently, ADB and World Bank, in collaboration with Indonesia’s Ministry of National 
Development Planning (BAPPENAS), are establishing a safeguard learning center to strengthen 
a training system for environmental and social safeguards in Indonesia. The technical assistance 
will meet training needs of government agencies, state-owned enterprises including PLN, local 
government, consultants, and other practitioners.4   

                                                
1   ADB. 2017. Technical Assistance for Capacity Development on Involuntary Resettlement. Manila. (TA 6425 – REG). 
2   ADB. 2011. Technical Assistance for Strengthening and Use of Country safeguard Systems. Manila. (TA 7566-REG). 
3  ADB. 2014. Technical Assistance to the Republic Indonesia for Stepping Up Investment for Growth Acceleration 

Program.  Manila. (TA 8661-INO). 
4  Draft Feasibility and Business Plan: Indonesia’s Network of Learning Centers on Environmental and Social 

Safeguards.  
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II. METHODOLOGY  
 
6. This equivalence assessment was conducted following the methodology outlined in 
Appendix 6 of the SPS, Strengthening and Use of Country Safeguard Systems to Address 
Environmental and Social Safeguard Issues.5 As defined by Appendix 6, “Country safeguard 
systems (CSS) means a country’s legal and institutional framework, consisting of its national, 
subnational, or sectoral implementing institutions and relevant laws, regulations, rules, and 
procedures that pertain to the policy areas of environmental and social safeguards.”6 
 
7. The objective of the equivalence assessment is “to produce a thorough, rigorous, 
objective, properly nuanced, relevant and, therefore, self-explanatory document”7 that 
conclusively demonstrates the extent to which a CSS corresponds to the objective, scope, triggers 
and policy principles of one or more ADB safeguards which, together with the results of the 
acceptability assessment, enable ADB to consider use of the CSS in lieu of one or more ADB 
safeguards. This assessment extends the review to cover PLN’s own regulations governing 
involuntary resettlement safeguards.   
 
8. Through successive regional and country-specific technical assistance projects aimed at 
assessing and strengthening CSS, ADB has developed considerable expertise in analyzing CSS 
throughout the region. With respect to Indonesia, the CSR exercise included an initial equivalence 
assessment of Indonesia’s legal and institutional framework and the involuntary resettlement 
safeguards of the SPS. That initial assessment is one of several inputs into this report, which 
revises and adapts it to include PLN’s internal regulations, as well as other laws and regulations 
relevant to the power sector.  

 
9. The equivalence assessment compared the objectives, scope, triggers and policy 
principles of ADB SPS for involuntary resettlement safeguards with Indonesia’s legal and 
institutional framework. The assessment disaggregated the policy principles into “key elements” 
to ensure that it addressed all components of each policy principle and clearly associated them 
with corresponding provisions of the PLN CSS. The SPS policy principles and disaggregated key 
elements are set out in a matrix attached as Appendix. The matrix is organized to show each ADB 
SPS policy principle, and its key elements, in relation to corresponding provisions of the PLN 
CSS, which are characterized as fully equivalent, partially equivalent or not equivalent. 8 The key 
elements are not weighted; if one key element of a policy principle is rated as partially equivalent 
or not equivalent, the entire policy principle is rated no higher than partially equivalent. The 
equivalence assessment did not include subnational regulations but did cite obligations for 
involuntary resettlement safeguards that national laws and regulations impose on sub-national 
authorities.  
 
10. Specific gaps in the PLN CSS are identified and recommendations formulated to address 
them. This report is the narrative which summarizes the findings of the equivalence assessment 
that are set out in detail in the equivalence matrix in Appendix. 
  

                                                
5  ADB. 2009. Safeguard Policy Statement. Manila. pp. 77–82. 
6  ADB. 2009. Safeguard Policy Statement. Manila. p. 77. 
7  ADB. 2009. Safeguard Policy Statement. Manila. p. 7. 
8  Fully equivalent denotes that PLN CSS requirements (as described in Paragraph 11) are in complete harmony with 

the corresponding key element of an SPS principle. Partially equivalent denotes that not all aspects of PLN CSS 
requirements are in complete harmony with the corresponding key element of an SPS principle. Not equivalent 
means that no aspects of PLN CSS requirements correspond to the key element of that SPS principle.  
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III. INVOLUNTARY RESETTLEMENT SAFEGUARDS 
 
11. Summary Findings: The PLN CSS is partially equivalent to the objectives, scope and 
triggers and all policy principles of the SPS. The following discussion addresses the findings of 
the assessment. 
 

 
 
12. Findings:  Law no. 2/2012 on Acquisition of Land for Development in the Public Interest 
is the foundation of Indonesia’s legal and institutional framework for land acquisition and 
involuntary resettlement safeguards. The regulation that implements it, Presidential Regulation 
no. 71/2012, and other applicable laws and regulations seek to make land available for 
development and at the same time improve the welfare of the state and society while protecting 
the legal interest of individuals whose land is to be acquired. Law no. 2/2012 and Presidential 
Regulation no. 71/2012 also provide for restoring the livelihoods of most displaced persons 
through land-for-land compensation and cash compensation for other assets lost due to 
involuntary resettlement. Other laws, including Law no. 39/1999 on Human Rights and Law no. 
11/2009 on Social Welfare generally provide greater protection for vulnerable groups and 
prioritize social welfare initiatives for persons who, among other conditions, are displaced.  
 
13. Gaps: The PLN CSS does not require avoiding involuntary resettlement wherever 
possible, or, where involuntary resettlement is unavoidable, minimizing it by exploring project and 
design alternatives. The PLN CSS lacks requirements to improve the living standards of the 
displaced poor and other vulnerable groups after involuntary resettlement. 
 
14. Gap-filling Action: Adopt an agency-specific decree that would effectively require all 
relevant PLN divisions to comply with the following: (i) avoid involuntary resettlement wherever 
possible in proposed PLN projects; (ii) where involuntary resettlement is unavoidable, minimize it 
by exploring project and design alternatives; and (iii) improve the standards of living of the 
displaced poor and other vulnerable groups.9  
 

 

                                                
9  Improvement of standards of living of the displaced poor and other vulnerable groups is treated in more detail under 

Policy Principle 5.  

Objectives: 
 
To avoid involuntary resettlement wherever possible; to minimize involuntary resettlement 
by exploring project and design alternatives; to enhance, or at least restore, the livelihoods 
of all displaced persons in real terms relative to pre-project levels; and to improve the 
standards of living of the displaced poor and other vulnerable groups. 
 
Source: ADB. 2009. Safeguard Policy Statement. p. 17. 

Scope and Triggers: 
 
The involuntary resettlement safeguard cover physical displacement (relocation, loss of 
residential land, or loss of shelter) and economic displacement (loss of land, assets, access 
to assets, income sources, or means of livelihoods) because of (i) involuntary acquisition of 
land, or (ii) involuntary restrictions on land use or on access to legally designated parks and 
protected areas. It covers them whether such losses and involuntary restrictions are full or 
partial, permanent or temporary. 
 
Source: ADB. 2009. Safeguard Policy Statement. p. 17.  
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15. Findings: Law no. 2/2012, Presidential Regulation no. 71/2012, Law no. 30/2009, and 
other presidential and ministerial regulations provide compensation for land and other assets 
when there is physical and/or economic displacement caused by power supply operations and 
when those operations create restrictions on land use, whether those restrictions are full or partial.  
 
16. Gaps: The PLN CSS lacks provisions on temporary and involuntary restrictions on land 
use. Presidential Regulation no. 88/2017 provides for resettlement from protected forests, but the 
PLN CSS lacks provisions to compensate for involuntary resettlement from, or restrictions on 
access to, other types of protected areas. The law and regulations governing environmental 
impact assessment (EIA/AMDAL) lack requirements to identify situations in which people live 
outside a protected area but depend on that area for their livelihoods and would suffer a loss if 
access to the protected area were restricted due to electricity infrastructure. 
 
17. Gap-filling Action:  Adopt an agency-specific decree that would effectively require all 
relevant PLN divisions to comply with the following: implement involuntary resettlement 
safeguards for: (i) restrictions on access to all types of legally designated parks and protected 
areas; and (ii) all temporary losses and involuntary restrictions on land use, access to assets, 
incomes, means of livelihood, and access to legally designated parks and protected areas. 
 
18. The assessment identified the following gaps between the ADB SPS Policy Principles and 
the PLN CSS: 
 

(i) Policy Principle 1. Screening to identify past, present, and future involuntary 
resettlement impacts and risks. The feasibility study for land acquisition must 
include a socioeconomic survey and a discussion of social impacts that may arise 
from land acquisition but does not explicitly require screening for involuntary 
resettlement. The depth of screening for socioeconomic impacts for a feasibility 
study is not stipulated in the PLN CSS and therefore does not include gender 
analysis specifically related to resettlement impacts and risks. The PLN CSS lacks 
a requirement to conduct screening and assessment of impacts when land 
acquisition involves easement rights, land purchase, or land use restrictions, as 
opposed to direct acquisition. Law no. 32/2009 and implementing regulations lack 
a requirement to screen for impacts related to involuntary resettlement. The PLN 
CSS provides that an agency wanting to enter into a borrow-to-use agreement for 
state forest land must apply for a survey permit but lacks a stipulation that such a 
survey should screen to identify people living on state forest land who have no 
legal rights to that land. The PLN CSS lacks requirements to screen for the 
presence of informal users prior to formalizing a collaboration agreement to use 
conservation forest land or entering into an agreement to exchange forest land. 
The PLN CSS lacks a requirement to screen for past involuntary resettlement 
impacts or for the impacts of restricting access to land.  

(ii) Policy Principle 2. Pay particular attention to the needs of vulnerable groups and 
ensure their participation in consultations, support the social and cultural 
institutions of displaced persons and their host populations, and implement a social 
preparation phase when involuntary resettlement impacts and risks are highly 
complex and sensitive. The PLN CSS requires socialization at the time a 
development plan is announced and public consultation before a location 
determination for land acquisition, and stipulates that public consultation must 
involve entitled parties and affected communities, which are defined as 
communities directly contiguous to the location of the land to be acquired.  The 
PLN CSS lacks a requirement that consultations be undertaken in an atmosphere 
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free of intimidation or coercion. With one exception, regulations that govern use of 
state forest land lack a requirement to consult people who may be occupying or 
using the forest land that an agency wants to use. The exception provides that 
projects can get a borrow-to-use permit which is obtained with an assessment of 
forest users, which implies some type of consultation or negotiation with the users. 
Law no. 2/2012, Presidential Regulation no. 71/2012, and PLN Board of Directors 
Decree no. 344/2016, which governs acquisition of plots of land 5 ha or smaller, 
require informing entitled parties of their entitlements and resettlement options, but 
entitled parties under the law, regulation, and decree lack requirements to include 
all types of displaced persons without title to land, and therefore do not include all 
potentially displaced persons. The PLN CSS lacks requirements for public 
participation in implementing and monitoring involuntary resettlement. The PLN 
CSS lacks a requirement to identify some groups as vulnerable, e.g., the landless 
and those without legal title to land, although persons without title to land may be 
owners of buildings and therefore considered “land rights holders” under 
Presidential Regulation no. 71/2012. Law no. 2/2012 and Presidential Regulation 
no. 71/2012 lack requirements to consult with host communities and support the 
social and cultural institutions of displaced persons and their host populations. The 
PLN CSS lacks a requirement to identify projects with involuntary resettlement 
impacts and risks that are highly complex and sensitive,and conduct a social 
preparation phase for such projects. 

(iii) Policy Principle 3. Provide compensation, replace assets, and restore or improve 
livelihoods. The list of entitled parties under Law no. 2/2012, Presidential 
Regulation no. 71/2012, and PLN Board of Directors Decree no. 344/2016 omits 
some types of displaced persons without titles to land, and therefore the PLN CSS 
lacks a requirement to include all potentially displaced persons. The scope of 
compensation for land acquisition under PLN’s internal regulations is not 
consistent with the scope stipulated in national law and regulations. Compensation 
under PLN Board of Directors Decree no. 344/2016 is available for land, buildings, 
plants, and/or other things attached to the land, but there is no requirement to 
provide compensation for other appraisable loss. The Indonesian Valuation 
Standard (SPI 204), which is the standard used for all transactions regulated by 
Law no. 2/2012, includes depreciation deductions when valuing structures and 
plants, which is not in accordance with the replacement cost principle. 

(iv) Policy Principle 4. Provide physically and economically displaced persons with 
assistance including comparable access to employment and production 
opportunities, transitional support, credit facilities, training, or employment 
opportunities, and integrate resettled persons economically and socially into their 
host communities and extend project benefits to host communities. The list of 
entitled parties under Law no. 2/2012, Presidential Regulation no. 71/2012, and 
PLN Board of Directors Decree 344/2016 omits some types of displaced persons 
without titles to land, and therefore the PLN CSS lacks a requirement to include all 
potentially displaced persons. Presidential Regulation no. 71/2012 provides a 
basis for secure tenure to replacement land, but not to land at a resettlement site. 
Law no. 2/2012 and its implementing regulations, which require that land 
acquisition must be consistent with spatial planning, lack provisions requiring 
comparable access to employment and production activities, integration of 
resettled persons into their host communities, or extension of project benefits to 
host communities when land is acquired for development in the public interest. Law 
no. 2/2012 provides for supporting displaced persons with the cost of changing 
location but lacks requirements to provide other types of development assistance 



6 
 

such as credit facilities, training, or employment opportunities when acquisition of 
land for development in the public interest involves involuntary resettlement.  PLN 
Board of Directors Decree no. 344/2016, on acquisition of less than 5 ha of land, 
requires persons whose land is acquired to relinquish rights and hand over title but 
lacks a requirement that PLN must provide secure title to relocation land. The PLN 
decree lacks a requirement for transitional support and development assistance. 

(v) Policy Principle 5. Improve the living standards of the displaced poor to at least 
national minimum standards; in rural areas, provide them legal and affordable 
access to land and resources; and in urban areas provide them with income 
sources and affordable access to adequate housing. Law no. 2/2012 and 
Presidential Regulation no. 71/2012 lack requirements to improve the living 
standards of displaced vulnerable groups in cases of involuntary resettlement. 
Presidential Regulation no. 71/2012 provides that the location of replacement land 
and resettlement land must be determined during a deliberation forum with entitled 
parties. It could be inferred that entitled parties would not agree to a location that 
would not provide affordable access to land and resources, but an explicit 
requirement that a government authority acquiring land must provide these things 
for displaced persons is lacking.  Law no. 11/2009 lacks requirements to raise the 
living standards of the displaced poor to the national minimum and similarly lacks 
provisions that address the issues of access to land, resources, and housing. Law 
no. 39/1999 stipulates that vulnerable groups are generally entitled to greater 
protection of human rights and to basic social needs, but lacks a requirement to 
raise their standard of living.  PLN Board of Directors Decree no. 344/2016 on 
acquisition of less than 5 ha of land lacks a requirement to provide displaced 
persons in rural areas with legal and affordable access to land and resources. PLN 
Board of Directors Decree no. 366/2007 explains that PLN has a community 
development program which supports activities to increase community access to 
achieve better social, economic, and quality of life compared to previous 
development activities, but the program is not mandatory and does not apply to all 
projects with involuntary resettlement impacts. Law no. 1/2011, Law no. 2/2012, 
and Presidential Regulation no. 71/2012 enable providing land to displaced people 
but lack specific requirements to provide people who are resettled in rural areas 
with access to resources. The PLN CSS has general principles on rights to housing 
but lacks specific provisions that guarantee access to appropriate income sources. 
Law no. 2/2012 declares a general principle of welfare but lacks provisions that 
explicitly guarantee appropriate income sources and legal and affordable access 
to adequate housing for people who are involuntarily resettled in urban areas. 

(vi) Policy Principle 6. Develop procedures in a transparent, consistent, and equitable 
manner if land acquisition is through negotiated settlement. While PLN Board of 
Directors Decree no. 344/2016 on acquisition of less than 5 ha of land requires the 
use of public appraisers for valuation of compensation, SPI 204 lacks clear and 
exhaustive provisions that meet replacement cost requirements for all types of 
non-land affected assets. The land registration officer under Government 
Regulation no. 24/1997 is not an independent third-party monitor as required by 
the SPS.  

(vii) Policy Principle 7. Ensure displaced persons without titles or any recognizable 
legal rights to land are eligible for resettlement assistance and compensation for 
loss of non-land assets. The evidentiary requirements under Law no. 2/2012 and 
Presidential Regulation no. 71/2012 may exclude informal/untitled land users if 
they are unable to produce required paperwork. ADB does not place the burden of 
proof on informal/non-titled users of land and structures. The PLN CSS lacks 
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explicit requirements to screen for and register involuntary resettlement impacts 
generally or in particular for unrecognized customary, non-titled, and informal 
occupiers and users of land (see Policy Principle 1). Other gaps that may result in 
displaced persons without title to land being omitted from the processes governing 
land acquisition, compensation, and resettlement are explained in the context of 
the types of transactions that may be involved. Overlying all of these processes is 
Presidential Regulation no. 4/2016 on accelerating development of electricity 
infrastructure, which gives ministers, heads of organizations and local government 
broad, undefined authority to do what is necessary to remove obstacles to 
acquiring land for electricity infrastructure. 

(viii) Policy Principle 8. Prepare a resettlement plan elaborating on the income and 
livelihood restoration strategy. Law no. 2/2012 and Presidential Regulation no. 
71/2012 apply only when entitled parties are affected by land acquisition under 
eminent domain. Presidential Regulation no. 62/2018 applies when displaced 
persons without land titles are affected by land acquisition or restriction of access 
to a parcel of non-forest state land. The requirement for a land acquisition plan is 
lacking and therefore the requirement to prepare a resettlement plan for such 
displaced persons is lacking as well. Law no. 2/2012 and Presidential Regulation 
no. 71/2012 lack the requirement that a resettlement plan include an income and 
livelihood strategy. 

(ix) Policy Principle 9. Disclose a draft resettlement plan before project appraisal and 
disclose the final resettlement plan and its updates. A land acquisition plan as one 
document exists only at the feasibility and planning stage. Law no. 2/2012 and 
Presidential Regulation no. 71/2012 require notifications and disclosure of 
information throughout the land acquisition process, but a requirement to disclose 
a complete draft land acquisition plan as a single document is lacking. PLN Board 
of Directors Decree no. 344/2016 provides that the inventory of land and non-land 
assets must be disclosed for five days to give entitled parties an opportunity to 
object and for any objections to be considered and accepted or rejected. There is 
a lack of a requirement to disclose a final land acquisition plan or to incorporate 
updated information and re-disclose a revised land acquisition plan to affected 
persons and other stakeholders. 

(x) Policy Principle 10. Consider implementing involuntary resettlement as a stand-
alone operation when a project has significant involuntary resettlement impacts. 
The PLN CSS for land acquisition lacks a requirement to consider carrying out 
involuntary resettlement as a standalone operation if a project has significant 
involuntary resettlement impacts. 

(xi) Policy Principle 11. Pay compensation and provide other resettlement 
entitlements before physical or economic displacement and implement the 
resettlement plan under close supervision throughout project implementation. 
There is an internal discrepancy in the PLN CSS with respect to payment of 
compensation before displacement. Law no. 2/2012 requires payment before 
displacement while Presidential Regulation no. 71/2012, NLA Regulation no. 
5/2012 as amended and PLN Board of Directors Decree no. 104/2015 stipulate 
that when compensation is in the form of replacement land and resettlement, an 
eligible party must release land rights when the form of compensation has been 
agreed, but before the replacement land has actually been turned over; 
replacement land will be provided within six months. In the case of resettlement, 
an entitled party must release land rights once there is an agreement on 
compensation in the form of resettlement but before resettlement development is 
complete; resettlement will be provided within one year from the release of rights. 
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Prior payment of compensation is also not required before physical and economic 
displacement in emergency circumstances (natural disaster, wars, escalating 
social conflict, and epidemics), when the PLN CSS enables paying partial 
compensation and allows construction to commence immediately after 
confirmation of the development location is announced to entitled parties. The 
remaining value of the compensation is then paid to entitled parties after an 
independent appraiser’s evaluation or the judgment of a court. The Indonesia 
Valuation Standard 204 (SPI 204) includes compensation for waiting periods as a 
non-physical loss that may be compensated. 

(xii) Policy Principle 12. Monitor and assess resettlement outcomes. There is no 
requirement to monitor and assess resettlement impacts on livelihoods and 
standards of living of displaced persons and no requirement to assess progress 
achieved on resettlement outcomes and mitigating impacts on livelihoods and 
standards of living of displaced persons. 

 

 
 
19. Findings: The PLN CSS requires determining the scope of resettlement planning through 
surveys and/or a census, including gender analysis. This is required even in cases where people 
have occupied and cleared or otherwise used land that is owned by an agency needing land. The 
feasibility study that precedes preparation of a land acquisition plan must include a socioeconomic 
survey, analysis of environmental and social impacts that may arise out of the acquisition of land 
and construction, and a study of the cultural, political, security, or religious characteristics of 
potentially affected communities, in addition to a location analysis, cost-benefit analysis of the 
development for regions and communities, and estimations of the values of the land to be 
acquired. Gender mainstreaming has been required for all national development projects since 
2000. 
 
20. Gaps: The feasibility study for land acquisition must include a socioeconomic survey and 
a discussion of social impacts that may arise from land acquisition but does not explicitly require 
screening for involuntary resettlement. The depth of screening for socioeconomic impacts for a 
feasibility study is not stipulated in the PLN CSS and therefore does not include gender analysis 
specifically related to resettlement impacts and risks. The PLN CSS lacks a requirement to 
conduct screening and assessment of impacts when land acquisition involves easement rights, 
land purchase, or land use restrictions, as opposed to direct acquisition. Energy Regulation no. 
33/2016 requires PLN to request that the NLA provide a statement on the status of land ownership 
of forest land that PLN wants to acquire, but such a statement would include only registered 
management rights and legally-recognized private rights to forest land, as well as land occupancy 
that meets the screening requirements of Regulation no. 71/2012.The PLN CSS also lacks a 
requirement to screen for past involuntary resettlement impacts or for the impacts of restricting 
access to land. 
 
21. Law no. 32/2009 and its implementing regulations, which govern environmental 
assessment, require screening for the number of people to be affected by a project but lack a 

Policy Principle 1: 
 
Screen the project early on to identify past, present, and future involuntary resettlement 
impacts and risks. Determine the scope of resettlement planning through a survey and/or 
census of displaced persons, including a gender analysis, specifically related to 
resettlement impacts and risks. 
 
Source: ADB. 2009. Safeguard Policy Statement. p. 17. 
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requirement to screen for impacts related to involuntary resettlement. The law and regulations 
governing environmental assessment lacks requirements to identify situations in which people 
live outside a protected area but depend on the protected area for their livelihoods and would 
suffer a loss if access to the protected area were restricted. 
 
22. The options for PLN to request the use of state forest land are: to request the Ministry of 
Environment and Forestry (MOEF) to release forest land or to exchange forest land under MOEF 
Regulation no. 97/2018, to apply for a borrow-to-use permit under MOEF Regulation no. 27/2018, 
and to enter into a collaboration agreement to use conservation forest under MOEF Regulation 
no. 85/2014. Rights to manage are supposed to be recorded as land rights, so an NLA statement 
on land ownership in forest areas should identify social forestry rights; it is not clear whether or 
how such a statement would reveal the presence of people with no social forestry rights or other 
registered rights, no matter what type of use right PLN wants to acquire. The PLN CSS lacks 
requirements to screen for the presence of informal users prior to formalizing a collaboration 
agreement to use conservation forest land or entering into an agreement to exchange forest land. 
If PLN applies for a borrow-to-use permit, it is supposed to apply to get a survey permit from 
MOEF under Regulation no. 27/2018. The MOEF regulation lacks requirements on the type of 
survey PLN should do; there is also no requirement for such a survey to screen for people living 
on state forest land who have no legal rights to that land. 
  
23. Gap-filling Action: Adopt an agency-specific decree that would effectively require all 
relevant PLN divisions to comply with the following: screen all proposed PLN projects early on to 
identify past, present, and future involuntary resettlement impacts and risks, including restrictions 
on easement rights and land use. 
 

 
 
24. Findings: Law no. 2/2012 and Presidential Regulation no. 71/2012 require socialization 
at the time a development plan is announced and public consultation before a location 
determination for land acquisition, and stipulate that public consultation must involve entitled 
parties and affected communities, which are defined as communities directly contiguous to the 
location of the land to be acquired. PLN Board of Directors Decree no. 344/2016 requires 
socialization before land is acquired. Law no. 32/2009 and implementing regulations require 
public consultations during the scoping phase of the EIA/AMDAL process. Law no. 32/2009 
provides that a government authority sets up the AMDAL Assessment Commission and that 
representatives from the community that is likely to experience impact must be members. MOEF 
Regulation no. 26/2018 provides that affected communities choose their own representatives to 

Policy Principle 2: 
 
Carry out meaningful consultations with affected persons, host communities, and concerned 
nongovernment organizations. Inform all displaced persons of their entitlements and 
resettlement options. Ensure their participation in planning, implementation, and monitoring 
and evaluation of resettlement programs. Pay attention to the needs of vulnerable groups, 
especially those below the poverty line, the landless, the elderly, women and children, and 
Indigenous Peoples, and those without legal title to land, and ensure their participation in 
consultations. Establish a redress mechanism to receive and facilitate resolution of the 
affected persons’ concerns. Support the social and cultural institutions of displaced persons 
and their host population. Where involuntary resettlement impacts and risks are highly 
complex and sensitive, compensation and resettlement decisions should be preceded by a 
social preparation phase. 
 
Source: ADB. 2009. Safeguard Policy Statement. p. 17. 
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be members of the AMDAL Assessment Commission during public consultations. Government 
Regulation no. 14/2016 specifies that resettlement must be conducted in stages, which include 
socialization and consultation with affected communities. MOEF Regulation no. 26/2018 requires 
that basic information about a proposed project be disclosed at the time the activity is announced, 
prior to consultation, and be communicated in language that is clear and easy for all levels in a 
community to understand and that local languages be used, in addition to Indonesian, if 
necessary. Under Presidential Regulation no. 71/2012, information is disclosed during the 
consultation prior to a location determination. MOEF Regulation no. 26/2018 stipulates that 
vulnerable groups, Indigenous Peoples, and male and female groups, considering gender 
equality, particulate in public consultations during the scoping phase of the EIA/AMDAL process. 
The PLN CSS lacks an explicit requirement to include nongovernment organizations in public 
consultation. Under MOEF Regulation no. 26/2018, proponents must use community opinions as 
input for the Terms of Reference for an EIA/AMDAL.  
 
25. The PLN CSS stipulates that all entitled parties must be informed of their entitlements and 
resettlement options. At the implementation stage, Presidential Regulation no. 71/2012 requires 
the Land Acquisition Implementing Unit to organize deliberation forums to determine the form of 
compensation to be provided. The PLN CSS provides for a dispute resolution mechanism in the 
preparatory and implementation phases of the land acquisition process. Government Regulation 
no. 14/2016 specifies that resettlement must be conducted by taking into account the civil rights 
of affected people and the social, economic and cultural conditions of affected communities. 
 
26. Gaps: There are no requirements under Law no. 2/2012, Law no. 32/2009, their 
implementing regulations, and PLN Board of Directors Decree no. 344/2016 for ongoing 
community participation in implementing and monitoring land acquisition and resettlement. There 
are no explicit requirements in the PLN CSS that consultations be undertaken in an atmosphere 
free of intimidation or coercion. The opportunity for public input on UKL-UPL as required under 
Government Regulation no. 27/2012 is limited to three working days and does not include 
consultations; there is no requirement for consultation for UKL-UPL. With one exception, 
regulations that govern use of State forest land do not require consultation with people who may 
be occupying or using the forest land that an agency wants to use. The exception provides that 
small-scale projects can get a borrow-to-use permit through a cooperation agreement which is 
entered into with forest authorities and forest users, which implies some type of consultation or 
negotiation with the users. MOEF Regulation no. 26/2018 does not stipulate that community 
opinions must be taken into account in decision-making processes or in designing mitigation and 
benefit-sharing measures or that communities also nominate their own representatives to 
participate in the Assessment Commission when it reviews an EIA/AMDAL. 
 
27. Law no. 2/2012, Presidential Regulation no. 71/2012, and PLN Board of Directors Decree 
no. 344/2016 require informing entitled parties of their entitlements and resettlement options, but 
entitled parties under the law, regulation, and decree do not include all types of displaced persons 
without title to land, and therefore do not include all potentially displaced persons. There are no 
requirements for public participation in implementing and monitoring involuntary resettlement. 
Law no. 2/2012 and Presidential Regulation no. 71/2012 stipulate that affected communities and 
the public who are directly impacted are invited to participate in consultations but do not require 
ensuring that women, the landless, and other vulnerable groups are involved. The PLN CSS does 
not identify some groups as vulnerable, e.g., the landless and those without legal title to land, 
although persons without title to land may be owners of buildings and therefore considered “land 
rights holders” under Presidential Regulation no. 71/2012. PLN Board of Directors Decree no. 
344/2016 does not require socialization to be gender-inclusive. Law no. 32/2009 and 
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implementing regulations do not include persons without title to land as members of vulnerable 
groups. 
 
28. Presidential Regulation no. 62/2018 governs compensation for non-title holders who have 
occupied non-forest state land for at least 10 years and provides for establishing an integrated 
team to determine compensation for them if they are displaced by a national project. The 
Regulation provides that the team will facilitate solving problems but does not provide for 
consultation with non-title holders. Law no. 2/2012 and Presidential Regulation no. 71/2012 do 
not require consultations with host communities and there is no explicit requirement to support 
the social and cultural institutions of displaced persons and their host populations. There are 
provisions in the PLN CSS for socialization and consultation during the land acquisition process 
but there is no requirement to identify projects with involuntary resettlement impacts and risks that 
are highly complex and sensitive and to require a social preparation phase for such projects. 
  
29. Gap-filling Action: Adopt an agency-specific decree that would effectively require all 
relevant PLN divisions to comply with the following: (i) give special attention to the needs of 
vulnerable groups when land acquisition affects vulnerable people, especially those below the 
poverty line, the landless, the elderly, women and children, Indigenous Peoples, and those without 
legal title to land, and ensure their participation in consultations; (ii) provide support for the social 
and cultural institutions of displaced persons and their host populations; and (iii) implement a 
social preparation phase where involuntary resettlement impacts and risks are highly complex 
and sensitive.  
 

 
 
30. Findings: National law provides for land-for-land compensation, cash compensation for 
land at replacement value, and for compensating loss of other assets at full replacement cost 
when the area of land acquired is greater than five hectares. PLN Board of Directors Decree no. 
344/2016, which governs acquisition of parcels of land smaller than five hectares, includes 
stipulations on restoring livelihoods through additional revenues and benefit-sharing schemes. 
 
31. Gaps: The list of entitled parties under Law no. 2/2012, Presidential Regulation no. 
71/2012, and PLN Board of Directors Decree 344/2016, omits some types of displaced persons 
without titles to land, and therefore the PLN CSS lacks a requirement to include all potentially 
displaced persons. The scope of compensation for land acquisition under PLN’s internal 
regulations is not consistent with the scope stipulated in national law and regulations. 
Compensation, under PLN Board of Directors Decree no. 344/2016, is available for land, 
buildings, plants, and/or other things attached to the land but is not available for other appraisable 
loss. SPI 204, which is the standard used for all transactions regulated by Law no. 2/2012, 
includes depreciation deductions when valuing structures and plants, which is not in accordance 
with the replacement cost principle. 

Policy Principle 3: 
 
Improve, or at least restore, the livelihoods of all displaced persons through (i) land-based 
resettlement strategies when affected livelihoods are land-based where possible or cash 
compensation at replacement value for land when the loss of land does not undermine 
livelihoods, (ii) prompt replacement of assets with access to assets of equal or higher value, 
(iii) prompt compensation at full replacement cost for assets that cannot be restored, and 
(iv) additional revenues and services through benefit sharing schemes where possible. 
 
Source: ADB. 2009. Safeguard Policy Statement. p. 17. 
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32. Gap-filling Action: Adopt an agency-specific decree that would effectively require all 
relevant PLN divisions to comply with the following: Improve, or at least restore, the livelihoods of 
all displaced persons through land-based resettlement strategies when affected livelihoods are 
land-based where possible, or cash compensation at replacement value for land when the loss of 
land does not undermine livelihoods. 
 

 
 
33. Findings: Presidential Regulation no. 71/2012 provides a basis for secure tenure to 
replacement land. Law no. 2/2012 provides for supporting displaced persons with the cost of 
changing location. Displaced persons who are members of low-income communities may have a 
right to assistance under Law no. 1/2011.   
 
34. Gaps: The list of entitled parties under Law no. 2/2012, Presidential Regulation no. 
71/2012, and PLN Board of Directors Decree 344/2016 omits some types of displaced persons 
without titles to land, and therefore the PLN CSS lacks a requirement to include all potentially 
displaced persons. Presidential Regulation no. 71/2012 provides a basis for secure tenure to 
replacement land but lacks a basis for secure tenure to land at a resettlement site. Law no. 2/2012 
and its implementing regulations, which require that land acquisition must be consistent with 
spatial planning, lack provisions requiring comparable access to employment and production 
activities, integration of resettled persons into their host communities, or extension of project 
benefits to host communities when land is acquired for development in the public interest. Law 
no. 2/2012 provides for supporting displaced persons with the cost of changing location but lacks 
requirements to provide other types of development assistance such as credit facilities, training, 
or employment opportunities when acquisition of land for development in the public interest 
involves involuntary resettlement. PLN Board of Directors Decree no. 344/2016, on acquisition of 
less than 5 ha of land, requires persons whose land is acquired to relinquish rights and hand over 
title but lacks requirements for PLN to provide secure title to relocation land, and transitional 
support, and development assistance. 
 
35. Gap-filling Action: Adopt an agency-specific decree that would effectively require all 
relevant PLN divisions to comply with the following: (i) provide physically and economically 
displaced persons with needed assistance, including, if there is relocation, secured tenure to 
resettlement land, better housing at resettlement sites with comparable access to employment 
and production opportunities; (ii) integrate resettled persons economically and socially into their 
host communities, and extend project benefits to host communities; and (iii) provide physically 
and economically displaced persons with transitional support and development assistance, such 
as land development, credit facilities, training, or employment opportunities. 
 

Policy Principle 4: 
 
Provide physically and economically displaced persons with needed assistance, including 
the following: (i) if there is relocation, secured tenure to relocation land, better housing at 
resettlement sites with comparable access to employment and production opportunities, 
integration of resettled persons economically and socially into their host communities, and 
extension of project benefits to host communities; (ii) transitional support and development 
assistance, such as land development, credit facilities, training, or employment 
opportunities; and (iii) civic infrastructure and community services, as required. 
 

Source: ADB. 2009. Safeguard Policy Statement. Manila. p. 17. 
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36. Findings: Law no. 2/2012 establishes the principle that land acquisition for development 
in the public interest may provide added value and enable entitled parties to have a better life. 
Law no. 1/2011, Law no. 2/2012, and Presidential Regulation no. 71/2012 enable providing land 
to displaced people. Law no. 1/2011 provides for housing at resettlement sites in urban areas 
under certain circumstances. Law no. 11/2009 on Social Welfare prioritizes social welfare for 
people who have a lower standard of living because of conditions including displacement. Law 
no. 13/2011 on Handling the Poor stipulates that the poor are entitled to obtain adequate living 
standards. 
 
37. Gaps: Law no. 2/2012 and Presidential Regulation no. 71/2012 lack requirements to 
improve the living standards of displaced vulnerable groups in cases of involuntary resettlement. 
Presidential Regulation no. 71/2012 provides that the location of replacement land and 
resettlement land must be determined during a deliberation forum with entitled parties. It could be 
inferred that entitled parties would not agree to a location that would not provide affordable access 
to land and resources, but the PLN CSS lacks an explicit requirement that a government authority 
acquiring land must provide these things for displaced persons. Law no. 11/2009 lacks 
requirements to raise the living standards of the displaced poor to the national minimum and to 
address the issues of access to land, resources, and housing. Law no. 39/1999 stipulates that 
vulnerable groups are generally entitled to greater protection of human rights and to basic social 
needs but lacks a requirement to raise their standard of living. PLN Board of Directors Decree no. 
344/2016 on acquisition of less than 5 ha of land lacks requirements to provide displaced persons 
in rural areas with legal and affordable access to land and resources and to improve the standards 
of living of the displaced poor and other vulnerable groups, including women. PLN Board of 
Directors Decree no. 366/2007 explains that PLN has a community development program which 
supports activities to increase community access to achieve better social, economic, and quality 
of life compared to previous development activities, but the program is not mandatory and does 
not apply to all projects with involuntary resettlement impacts. Law no. 1/2011, Law no. 2/2012, 
and Presidential Regulation no. 71/2012 enable providing land to displaced people but lack any 
requirement to provide people who are resettled in rural areas with access to resources. The PLN 
CSS has general principles on rights to housing but lacks provisions that guarantee access to 
appropriate income sources. Law no. 2/2012 declares a general principle of welfare but lacks 
provisions that explicitly guarantee appropriate income sources and legal and affordable access 
to adequate housing for people who are involuntarily resettled in urban areas. 
 
38. Gap-filling Action: Adopt an agency-specific decree that would effectively require all 
relevant PLN divisions to comply with the following: (i) improve the living standards of the 
displaced poor and other vulnerable groups, including women, to at least national minimum 
standards; (ii) provide displaced people in rural areas with legal and affordable access to land 
and resources; and (iii) provide displaced people in urban areas with appropriate income sources 
and legal and affordable access to adequate housing.  
 

Policy Principle 5: 
 
Improve the standards of living of the displaced poor and other vulnerable groups, including 
women, to at least national minimum standards. In rural areas provide them with legal and 
affordable access to land and resources, and in urban areas provide them with appropriate 
income sources and legal and affordable access to adequate housing. 
 

Source: ADB. 2009. Safeguard Policy Statement. p. 17. 
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39. Findings: For plots of land that are five ha or smaller, Presidential Regulation no. 71/2012 
and NLA Regulation no. 5/2012 as amended provide the option that an agency requiring land can 
deal directly with landowners without applying Law no. 2/2012. PLN Board of Directors Decree 
no. 344/2016 sets out PLN’s procedure for land acquisition, including plots of five ha or smaller. 
The Indonesian Civil Code stipulates that no consent is valid if it is given by mistake or by coercion 
or deceit. Government Regulation no. 24/1997 provides that land registration officers must refuse 
to document the transfer of a land right if conditions set out in applicable laws are violated.  
 
40. Gaps: While PLN Board of Directors Decree no. 344/2016 on acquisition of less than 5 
ha of land requires the use of public appraisers for valuation of compensation, SPI 204 lacks 
provisions that meet replacement cost requirements for all types of non-land affected assets. The 
land registration officer under Government Regulation no. 24/1997 is not an independent third-
party monitor as required by the SPS. 
 
41. Gap-filling Action: Adopt an agency-specific decree that would effectively require all 
relevant PLN divisions to comply with the following: (i) ensure that negotiated settlements are 
transparent, consistent, and equitable if land acquisition is through negotiated settlement; and (ii) 
ensure involvement of an independent third-party monitor to confirm the purchasing process is 
free of coercion, has a balance of bargaining power and is equitable in nature. 

 

 
 
42. Findings: Law no. 2/2012 provides for compensation to non-titled users for affected 
structures and other assets attached to the land, while Presidential Regulation no. 71/2012 
prescribes the types of evidence to be provided to prove the ownership of structures and assets. 
The screening procedure (see Policy Principle 1) is supposed to be used to identify the presence 
of any non-titled displaced persons and thus establish their eligibility for compensation.  

 
43. Gaps: The evidentiary requirements under Law no. 2/2012 and Presidential Regulation 
no. 71/2012 may exclude informal/untitled land users if they are unable to produce required 
paperwork. ADB does not place the burden of proof on informal/non-titled users of land and 
structures. The PLN CSS lacks requirements to screen for and register involuntary resettlement 
impacts generally or in particular for unrecognized customary, non-titled, and informal occupiers 
and users of land (see Policy Principle 1). Other gaps that may result in displaced persons without 
title to land being omitted from the processes governing land acquisition, compensation, and 
resettlement are explained in the context of the types of transactions that may be involved. 
Overlying all of these processes is Presidential Regulation no. 4/2016 on accelerating 
development of electricity infrastructure, which gives ministers, heads of organizations and local 

Policy Principle 6: 
 
Develop procedures in a transparent, consistent, and equitable manner if land acquisition 
is through negotiated settlement to ensure that those people who enter negotiated 
settlements will maintain the same or better income and livelihood status. 
 

Source: ADB. 2009. Safeguard Policy Statement. p. 17. 

Policy Principle 7: 
 
Ensure that displaced persons without titles to land or any recognizable legal rights to land 
are eligible for resettlement assistance and compensation for loss of non-land assets. 

 

Source: ADB. 2009. Safeguard Policy Statement. p. 17. 



15 
 

government broad, undefined authority to do what is necessary to remove obstacles to acquiring 
land for electricity infrastructure. 
 
44. Eminent Domain Transactions (non-forest areas, customary and non-customary land 
use).  

(i) In order to be fully eligible for compensation in the event its land is acquired, a 
customary community must first apply to local government to have its existence as 
a community legally recognized. Local governments have their own procedures 
and evidentiary requirements for recognizing customary rights and lands. A legally 
recognized customary community on non-forest land would then be eligible to have 
its land rights legalized under Presidential Regulation no. 86/2018, which requires 
only proof of identity. This regulation also provides for legalizing the land rights of 
members of customary communities who want to have their individual rights 
recognized; individual rights may be recognized without waiting for recognition of 
the customary community. Legally recognized customary communities in non-
forest zones and individuals whose rights have been legalized under Presidential 
Regulation no. 86/2018 would be entitled parties under Presidential Regulation no. 
71/2012 in the event an agency wanted to acquire their land. 

(ii) Individuals who are not members of customary communities may have their land 
rights recognized under Presidential Regulation no. 86/2018. If they can prove 
good faith occupation of land for at least 20 years, they may apply to have their 
land right recognized and registered under Government Regulation no. 24/1997 
and NLA Regulation no. 6/2018. 

 
45. Transactions Involving Right of Way Clearance and/or Restriction of Access to Land (non-
forest areas). If land needed to develop a project in the public interest is already owned by an 
institution and is occupied/controlled by other parties, Law no. 2/2012 does not apply. Law no. 
2/2012 lacks provisions that cover non-titled users in cases of restrictions on easement rights or 
relocating people who are occupying state-owned land. Presidential Regulation no. 62/2018 
applies if PLN needs to remove people occupying land in a right-of-way, which means that to be 
eligible for relocation or monetary compensation, the affected persons have to prove that they 
have occupied the land for at least 10 consecutive years. Presidential Regulation no. 62/2018 
lacks provisions that would allow affected persons to challenge a governor’s decision on 
compensation and that would enable an agency needing land to deposit compensation with a 
court and use the land. 
 
46. Transactions in Forest Areas. The options for an agency to request the use of state forest 
land are: to request MOEF to release forest land or to exchange forest land under MOEF 
Regulation no. 97/2018, to apply for a borrow-to-use permit under MOEF Regulation no. 27/2018, 
or to enter into a collaboration agreement to use conservation forest under MOEF Regulation no. 
85/2014. Policy Principle 1 discusses the absence of requirements for screening to determine the 
presence of non-titled persons occupying or using state forest land, no matter which type of 
arrangement PLN seeks. 
 
47. Transactions in Forest Areas: Recognizing Customary Occupation and Use.  

(i) If a customary community is in a forest area, there are several additional processes 
it must complete to get recognition of its rights. A legally recognized forest 
community must apply again to local government to have its customary forest 
recognized. Once a forest community has secured legal recognition of its existence 
and its forest land, it is eligible for settlement of its forest rights under Presidential 
Regulation no. 88/2017. It is not clear how the settlement process under 
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Presidential Regulation no. 88/2017 is initiated; the regulation lacks a requirement 
for a community to apply. The settlement process under Presidential Regulation 
no. 88/2017 could determine that a community is eligible for full communal rights, 
in which case MOEF would exclude the community’s forest from the state forest 
zone. If the Presidential Regulation no. 88/2017 process excludes the community’s 
forest from the state forest zone, the community then has to apply to the NLA under 
Regulation no. 10/2016 for recognition of its communal rights. The evidentiary 
requirements under NLA Regulation no. 10/2016 include: the community must 
exist as a community; there are customary institutions, customary law, a history of 
the customary community including the land history, and 10 years of occupation of 
forest land; the community relies on crops cultivated on the land or is using the 
land directly; the land is the main source of life for the community; social and 
economic activities are integrated with people’s lives; photocopies of ID cards or 
other community group documents are provided; and the authorities provide a 
statement verifying the community. 

(ii) The Presidential Regulation no. 88/2017 process could determine that a 
community has lesser rights, in which case it could be given access to forest 
through a social forestry program, for which the community must apply to MOEF. 
Evidentiary requirements for social forest programs include: a map of the area the 
community proposes, at a scale specified in MOEF Regulation no. 83/2016, and 
proof that the community has been cultivating the land for at least 20 years. Other 
possible results of the Presidential Regulation no. 88/2017 process are that a 
community could be resettled or have its forest land exchanged. 

(iii) Alternatively, a legally recognized customary community whose forest is also 
legally recognized may apply to MOEF to be recognized as a customary forest with 
management rights only, under MOEF Regulation no. 21/2019. Evidentiary 
requirements under Regulation no. 21/2019 include: a map of the customary 
territory indicating whether it is production, protection, or conservation forest and 
a statement confirming that the map accurately shows the proposed area. MOEF 
and/or local government can assist a community in mapping its territory.  

 
48. Transactions in Forest Areas: Impact on Applications for Recognition of Rights.  

(i) If a community has applied for recognition of its existence or of any type of rights, 
but recognition has not been granted at the time a land acquisition process begins, 
apparently the community’s only recourse to defend the rights it hopes to be given 
is the public consultation process before a location determination. It has been 
suggested that procedures to protect applications in process could be agreed on 
during consultations before a location determination, but there is a lack of any 
provision that specifically says that this can or should be done. There are no 
provisions that protect applications in progress by customary users of non-forest 
land or for social forestry programs. 

(ii) Presidential Regulation no. 88/2017 provides that government agencies may not 
carry out evictions, arrests, closure of access to land, and/or actions that can 
interfere with the implementation of land control settlement within forest areas until 
all steps in the settlement process are completed with the issuing of certificates of 
land rights. Ministry of Energy and Mineral Resources Regulation no. 33/2016 
stipulates that if PLN cannot make a “technical settlement,” it can deposit 
compensation with the district court and use the land. This is consistent with Law 
no. 2/2012 and Presidential Regulation no. 71/2012. However, Presidential 
Regulation no. 88/2017 requires zoning to be completed first, after which PLN can 
deposit compensation with a court and use land before the settlement process 
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under Presidential Regulation no. 88/2017 is complete. It appears that if PLN 
applies to MOEF to exchange or release forest land, get a borrow-to-use permit, 
or enter into a collaboration agreement to use conservation forest, those permitting 
processes could proceed before the process of settling forest rights under 
Presidential Regulation no. 88/2017 is complete.  

(iii) Parties that are disputing rights to land that is in an area proposed for development 
must raise their objections during the public consultation process before and after 
the location determination. It seems that each party to a dispute over land rights 
has to object. Under Law no. 2/2012, objections can be taken to the District Court, 
the local State Administrative Court, and appealed to the Supreme Court. The 
District Court decides disputes about the type and amount of compensation. The 
State Administrative Court decides whether the location determination should be 
confirmed. Presidential Regulation no. 71/2012 recognizes that the process of 
resolving disputes over land rights is separate from objections to the land 
acquisition process. 

(iv) There is a lack of provisions that would protect potential claims of customary 
communities that have not yet applied to have their existence and land 
recognized.10 MOEF Regulation no. 21/2019 indicates that MOEF may accelerate 
the process of declaring customary forest with management rights but there is no 
similar protection for customary communities that want to secure full communal 
rights to their land. Similarly, there are no provisions that would protect individuals 
who are not members of customary communities that have not had their land rights 
legalized under agrarian reform and/or who have occupied land in good faith for 
20 years but who have not applied to have their right recognized and registered.  

 
49. Resettlement Assistance. Law no. 2/2012 and Presidential Regulation no. 71/2012 lack 
provisions for resettlement assistance. The national valuation standard, SPI 204, specifies 
resettlement assistance as a factor to be included in calculating compensation.  

 
50. Gap-filling Action: Adopt an agency-specific decree that would effectively require all 
relevant PLN divisions to comply with the following: all PLN projects that displace persons who 
do not have title to land or any recognizable legal rights to land must ensure that those persons 
are eligible for resettlement assistance and compensation for loss of non-land assets. 
 

 
 
 
51. Findings: Law no. 2/2012 and Presidential Regulation no. 71/2012 require a land 
acquisition plan that contains the components of a resettlement plan. According to NLA 
Regulation no. 4/2015, which applies to some but not all PLN projects, a resettlement plan is part 
of the land acquisition plan.  

                                                
10 The President gave the Ministry of Agrarian and Spatial Planning/National Land Agency a target of 2025 for 

completing the issuance of land certificates to all persons with recognizable claims. For 2017 the target was 5 million 
land certificates; the target for 2018 was 7 million and for 2019 it is 9 million. 

Policy Principle 8: 
 
Prepare a resettlement plan elaborating on displaced persons’ entitlements, the income and 
livelihood restoration strategy, institutional arrangements, monitoring and reporting 
framework, budget, and time-bound implementation schedule. 
 
Source: ADB. 2009. Safeguard Policy Statement. p. 17. 
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52. Gaps: Law no. 2/2012 and Presidential Regulation no. 71/2012 apply only when entitled 
parties are affected by land acquisition under eminent domain. Presidential Regulation no. 
62/2018, which applies when displaced persons without land titles are affected by land acquisition 
or restriction of access to a parcel of non-forest state land, lacks a requirement for a land 
acquisition plan and therefore lacks a requirement to prepare a resettlement plan for such 
displaced persons. Law no. 2/2012 and Presidential Regulation no. 71/2012 lack a requirement 
for a resettlement plan that includes an income and livelihood strategy. 

 
53. Gap-filling Action: Adopt an agency-specific decree that would effectively require all 
relevant PLN divisions to comply with the following: prepare a resettlement plan elaborating on 
the income and livelihood restoration strategy. 
 

   
 
54. Findings: PLN Board of Directors Decree no. 344/2016 provides that the inventory of land 
and non-land assets must be disclosed for five days to give entitled parties an opportunity to 
object and for any objections to be considered and accepted or rejected. Law no. 14/2008 requires 
public bodies to disclose public information in an easily accessible manner and in an 
understandable language, periodically, at least every six months. 

 
55. Gaps: A land acquisition plan as one document exists only at the feasibility and planning 
stage. Law no. 2/2012 and Presidential Regulation no. 71/2012 require notifications and 
disclosure of information throughout the land acquisition process but lack a requirement to 
disclose a complete draft land acquisition plan as a single document. There is also no requirement 
to disclose a final land acquisition plan or to incorporate updated information and disclose any 
updated information to affected persons and other stakeholders.  

 
56. Gap-filling Action: Adopt an agency-specific decree that would effectively require all 
relevant PLN divisions to comply with the following: (i) disclose a draft resettlement plan including 
documentation of the consultation process in a timely manner before project appraisal, in an 
accessible place and in a form and language(s) understandable to affected persons and other 
stakeholders; and (ii) disclose the final resettlement plan and its updates to affected persons and 
other stakeholders. 
 

 
 

 

Policy Principle 9: 
 
Disclose a draft resettlement plan, including documentation of the consultation process in a 
timely manner, before project appraisal, in an accessible place and a form and language(s) 
understandable to affected persons and other stakeholders. Disclose the final resettlement 
plan and its updates to affected persons and other stakeholders. 
 
Source: ADB. 2009. Safeguard Policy Statement. p. 17. 

Policy Principle 10: 
 
Conceive and execute involuntary resettlement as part of a development project or program. 
Include the full costs of resettlement in the presentation of project’s costs and benefits. For 
a project with significant involuntary resettlement impacts, consider implementing the 
involuntary resettlement component of the project as a stand-alone operation. 

 
Source: ADB. 2009. Safeguard Policy Statement. p. 17. 
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57. Findings: The PLN CSS for land acquisition and involuntary resettlement requires 
executing involuntary resettlement as part of a development project and requires including the 
cost of resettlement in the overall project’s costs and benefits.  
 
58. Gap: Law no. 2/2012 lacks a requirement to consider carrying out involuntary resettlement 
as a stand-alone operation if a project has significant involuntary resettlement impacts. 
 
59. Gap-filling Action: Adopt an agency-specific decree that would effectively require all 
relevant PLN divisions to comply with the following: consider implementing the involuntary 
resettlement component of the project as a stand-alone operation and document the reasoning 
behind the decision whether or not to do so. 
 

 
 
60. Findings: The PLN CSS exceeds the SPS in one respect. Presidential Regulation no. 
71/2012, NLA Regulation no. 5/2015 as amended, and PLN Board of Directors Decree no. 
344/2016 allow for paying partial compensation before there is a final decision on the total amount 
of compensation to be paid when an entitled party has a documented urgent need such as 
expenses for medical treatment or education. This is a potential safeguards for entitled parties 
that the ADB SPS does not require. The National Land Agency is tasked with monitoring all 
aspects of land acquisition and its results. The Indonesia Valuation Standard 204 (SPI 204) 
includes compensation for waiting periods as a non-physical loss that may be compensated. 
 
61. Gaps: Law no. 2/2012 and Government Regulation no. 14/2012 stipulate that an entitled 
party must release land rights after compensation is provided, if replacement land or resettlement 
is the agreed form of compensation. However, Presidential Regulation no. 71/2012, NLA 
Regulation no. 5/2012 as amended and PLN Board of Directors Decree no. 104/2015 stipulate 
that an eligible party must release land rights when the form of compensation has been agreed, 
but before the replacement land has actually been turned over; replacement land will be provided 
within six months.  In the case of resettlement, an entitled party must release land rights once 
there is an agreement on compensation in the form of resettlement but before resettlement 
development is complete; resettlement will be provided within one year from the release of rights. 
In emergency circumstances (natural disaster, wars, escalating social conflict, and epidemics), 
the PLN CSS enables paying partial compensation and allows construction to commence 
immediately after confirmation of the development location is announced to entitled parties. The 
remaining value of the compensation is then paid to entitled parties after an independent 
appraiser’s evaluation or the judgment of a court. 
 
62. Gap-filling Action: Adopt an agency-specific decree that would effectively require all 
relevant PLN divisions to comply with the following: pay compensation and provide other 
resettlement entitlements before physical or economic displacement.  
 

Policy Principle 11: 
 
Pay compensation and provide other resettlement entitlements before physical or economic 
displacement. Implement the resettlement plan under close supervision throughout project 
implementation. 
 
Source: ADB. 2009. Safeguard Policy Statement. p. 17. 
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63. Findings: Law no. 2/2012 and related regulations require monitoring the implementation 
of land acquisition. Law no. 14/2008 requires public bodies to periodically (at least every six 
months) disclose public information in an easily accessible manner and in understandable 
language.  
 

64. Gaps: There is a lack of any requirement to monitor and assess resettlement impacts on 
livelihoods and standards of living of displaced persons and to assess progress achieved on 
resettlement outcomes and mitigating impacts on livelihoods and standards of living of displaced 
persons. 
 
65. Gap-filling Action: Adopt an agency-specific decree  that would effectively require all 
relevant PLN divisions to comply with the following: (i) monitor and assess resettlement outcomes, 
including monitoring impacts on the standards of living of displaced persons, and whether the 
objectives of the land acquisition and resettlement plan have been achieved by taking into account 
the baseline conditions and the results of resettlement monitoring; and (ii) disclose monitoring 
reports on the PLN website and ensure that affected communities are able to access hard copies 
of the reports in the UIP (regional construction units for power generation and transmission), UPP 
(project implementation unit), or UIW (regional oversight office) nearest to them. 
 

IV. CONCLUSIONS AND RECOMMENDATIONS 
 
66. The PLN CSS, anchored in Law no. 2/2012, Presidential Regulation no. 71/2012 and other 
implementing regulations, is partially equivalent to ADB’s SPS. Law no. 2/2012, Presidential 
Regulation no. 71/2012, and PLN regulations are mutually consistent on land acquisition from 
entitled parties, with a significant inconsistency: Law no. 2/2012 specifies that compensation must 
be given prior to release of land rights, while the regulations stipulate that when compensation is 
replacement land or resettlement, it may be given up to one year after release of rights. 
 
67. With respect to displaced persons without title or other recognizable rights to land, the 
absence of a requirement to screen for their presence on land to be acquired means that they 
may be overlooked in the land acquisition process. Regulations that provide some support for 
persons without title also have inconsistencies. Presidential Regulation no. 62/2018, which 
provides for non-titled persons on non-forest state land, enables compensation if the displaced 
persons can prove physical occupation of the land for 10 years, while Government Regulation no. 
24/1997 requires proof of physical possession for 20 consecutive years.  
 
68. This equivalence assessment cites the provisions of national regulations that delegate 
certain obligations related to involuntary resettlement safeguards to subnational levels but does 
not analyze subnational regulations. Customary communities’ existence and their rights to forest 
and non-forest land must be recognized separately at the subnational level before such 
communities may be considered entitled parties in the land acquisition process. National 

Policy Principle 12: 
 
Monitor and assess resettlement outcomes, their impacts on the standards of living of 
displaced persons, and whether the objectives of the resettlement plan have been achieved 
by considering the baseline conditions and the results of resettlement monitoring. Disclose 
monitoring reports. 
 
Source: ADB. 2009. Safeguard Policy Statement.  p. 17. 
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regulations establish the basis for procedures to recognize customary rights and other types of 
land rights and sub-national governments set up their own processes.  
 
69. PLN has agreed to fill the gaps this assessment identified by developing an agency-
specific decree.
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EQUIVALENCE ASSESSMENT MATRIX FOR INVOLUNTARY RESETTLEMENT SAFEGUARDS 
 

                                                
1  All English translations are unofficial translations. The original Bahasa Indonesia text is the only official version of all legal instruments in Indonesia. According to 

Law. 24/2009 on the Flag, Language and State Symbols, and National Anthem, Article 26 “Indonesian language shall be used in legislation”. 
2  “Full Equivalence” denotes that Indonesia’s legal requirement(s) are in complete harmony with the corresponding ADB Safeguard Objective, Scope and Trigger, 

Policy Principle or Key Element thereof.  “Partial Equivalence” denotes that Indonesia’s legal requirements are in partial harmony with the corresponding ADB 
Safeguard Objective, Scope and Trigger, Policy Principle or Key Element; and “No Equivalence” denotes that no Indonesian legal requirement can be found that 
corresponds to the particular ADB Safeguard Objective, Scope and Trigger, Policy Principle or Key Element.  

3  Indonesia’s legal system requires that treaty obligations must be implemented in national law.  Among the obligations that Indonesia accepted when it ratified 
ICESR is :Article 11 States Parties to the present Covenant recognize the right of everyone to an adequate standard of living for himself and his family, including 
adequate food, clothing and housing, and to the continuous improvement of living conditions. The States Parties will take appropriate steps to ensure the realization 
of this right, recognizing to this effect the essential importance of international cooperation based on free consent. 

4  Unofficial translation by Wishnu Basuki. 

  
ADB Safeguard 
Policy 
Statement  

 
 Corresponding Legal Provisions1  

 
Extent of Equivalence2 

 
Recommended 
Gap-filling 
Measures 

Objectives: To avoid involuntary resettlement wherever possible; to minimize involuntary resettlement by exploring project and design alternatives; to enhance, 
or at least restore, the livelihoods of all displaced persons in real terms relative to pre-project levels; and to improve the standards of living of the displaced poor 
and other vulnerable groups. 

Law No. 11/2005 on Ratification of International Covenant on Economic, Social and Cultural Rights 
[ICESR]3 
 
Law No. 30/2009 on Electricity 
Article 30   
(5) Where power supply license holders use land, the parcels of which are possessed by land title holders 
or state land users, power supply license holders must prior to commencing any activities solve the land 
problem under provisions of land laws and regulations. 
(6) Where power supply license holders use land, the partial area of which is communal land, any solution 
thereto shall be achieved under provisions of land laws and regulations subject to the local customary law. 
 
Law No. 2/2012 on Acquisition of Land for Development in the Public Interest4 
General Elucidation 
...The national land law acknowledges and upholds the public rights to land and objects related to land, 
and confers the public powers on the state through powers to make regulation, make policy, manage, and 
exercise and make supervision as stated in the fundamentals of the Acquisition of Land, as follows: ...  
3. Acquisition of Land shall be performed through planning with involving all the guardians and 
stakeholders. 
4. Performance of Acquisition of Land shall consider the balance between the interest of development and 
the interest of the public. 
5. Acquisition of Land in the Public Interest shall be performed by giving reasonable and fair 
Compensation. 
 

Partial equivalence 
 
Law No. 2/2012 states that 
one of the objectives of 
acquiring land in the public 
interest is to improve the 
welfare and prosperity of 
the people, state and 
society while ensuring the 
legal interests of displaced 
persons who are entitled to 
compensation. Law No. 
2/2012 and its 
implementing regulations 
provide for restoring the 
livelihoods of most 
displaced persons through 
land-for-land compensation 
and cash compensation for 
other assets lost due to 
involuntary resettlement. 
See Policy Principle 3. 

PLN: 
 
Adopt an agency-
specific decree that 
would effectively 
require all relevant 
PLN divisions to 
comply with the 
following: (i) avoid 
involuntary 
resettlement 
wherever possible in 
proposed PLN 
projects; (ii) where 
involuntary 
resettlement is 
unavoidable, 
minimize it by 
exploring project 
and design 
alternatives. 
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In this Law:... 
2. “Acquisition of Land” means any activity to make land available by giving reasonable and just 
compensation to the entitled party. 
10. “Compensation” means any reasonable and just compensation given to the entitled party in exchange 
for acquisition of land. 
 
Article 2  
Acquisition of Land in the Public Interest shall be implemented under the principles of: J 
b. justice 
Elucidation of Article 2 (b): “Principle of justice” means to guarantee any reasonable reward in exchange 
for the acquired land to the Entitled Parties in the process of Acquisition of Land such that they have 
opportunity to live their better life. 
c. benefit 
Elucidation of Article 2 (c): “Principle of benefit” means that the outcome of the Acquisition of Land can 
give benefit to the public, the nation, and the state. 
f. consensus 
Elucidation of Article 2 (f): “Principle of consensus” means that the process of Acquisition of Land shall be 
carried out by negotiation between parties to reach agreement under no duress. 
h. welfare 
Elucidation of Article 2 (h): “Principle of welfare” means that the Acquisition of Land for development can 
bring added value to the viability of the Entitled Parties and the public in general. 
 
Article 3  
Acquisition of Land in the Public Interest shall have the objectives to make land available for development 
to improve the welfare and prosperity of the people, state and society while ensuring the legal interest of 
the Entitled Party.  
 
Article 9 
(1) Performance of acquisition of land in the public interest shall consider the balance between the interest 
of development and the interest of the public. 
 
Article 10  
Land in the Public Interest as intended by Article 4 section (1) shall be used for the development of: 
f. power plants, transmission, substations, grids, and distribution; 
 
Presidential Regulation No. 62/2018 on Mitigating Social Impact on Communities in Land 
Acquisition for National Development 
Article 3 
(1) The Government shall mitigate the Social Impacts on the People who occupy the land used for national 
development as referred to in Article 2 paragraph (1). 
(2) Land as referred to in paragraph (1) is state land or land owned by the government, local government, 
state-owned enterprise, or local-owned enterprise. 
 
Law No. 5/1960 on Basic Regulations on Agrarian Principles 
 

Indonesia has ratified the 
International Covenant on 
Economic, Social and 
Cultural Rights and 
therefore has assumed the 
obligation to recognize the 
right to continuous 
improvement of living 
conditions, but has not 
implemented in national law 
a requirement to improve 
the living standards of the 
displaced poor and other 
vulnerable groups after 
involuntary resettlement. 
See Policy Principle 5. 
 
There are requirements for 
mitigating social impacts on 
people who occupy land 
used for national 
development, informing 
affected parties about land 
acquisition plans and giving 
them an opportunity to raise 
objections which may be 
taken into account in a land 
acquisition plan (see Policy 
Principle 2), but there are 
no requirements to  avoid or 
minimize involuntary 
resettlement. 
 
PLN Board of Directors 
Decree No. 344/2016 on 
acquisition of less than 5 
hectares of land does not 
cover resettlement and 
refers to it only indirectly by 
stipulating that 
compensation can be in the 
form of replacement land. 

The issue of 
enhancing the 
livelihoods of all 
displaced persons is 
addressed in the 
gap-filling action for 
Policy Principle 3.  
The issue of 
improving the 
standards of living 
of the displaced 
poor and other 
vulnerable groups is 
addressed in the 
gap-filling action for 
Policy Principle 5. 
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Article 9. 
(2) Every Indonesia citizen, whether men or women has equal opportunity to obtain a certain right on land 
to acquire its benefits and yields thereof for himself/herself as well as his/her family. 
 
Article 11 
(2) Differences in the composition of the society and the legal needs of groups of people, wherever 
necessary and not being in conflict with National interests, shall be taken into consideration, while ensuring 
the protection of economically weak groups. 
 
Article 13 
(1) The government shall see to it that all undertakings in the agrarian field be regulated in such a way as 
to increase production and people's prosperity...and to guarantee every Indonesia citizen a living standard 
suitable to the dignity of man, for himself as well as for his family. 
 
Law No. 39/1999 on Human Rights  
Article 5  
(3) All members of vulnerable groups in society, such as children, the poor, and the disabled, are entitled 
to greater protection of human rights. 
 
Law No. 11/2009 on Social Welfare 
Article 1 
(2) Implementation of Social Welfare is a purposeful, integrated and sustainable efforts carried out by the 
Government, local government, and community in the form of social services in order to meet the basic 
needs of every citizen, which includes social rehabilitation, social security, social empowerment, and social 
protection. 
 
Article 5 
Implementation of social welfare is prioritized to those who have a life that is not worth humanly and has 
criteria of social issues: 
a. poverty; 
b. neglect/displacement;. 

Scope and Triggers: The involuntary resettlement safeguards covers physical displacement (relocation, loss of residential land, or loss of shelter) and economic 
displacement (loss of land, assets, access to assets, income sources, or means of livelihoods) because of (i) involuntary acquisition of land, or (ii) involuntary 
restrictions on land use or on access to legally designated parks and protected areas. It covers them whether such losses and involuntary restrictions are full or 
partial, permanent or temporary.  

Ministry of Energy and Mineral Resources Regulation No. 33/2016 on Technical Solution for Land, 
Building, and/or Trees Owned by Peoples within Forest Areas for the Acceleration of Electricity 
Infrastructure Development   
Article 3 
(1) PT PLN (Persero) and its subsidiaries, or PPL may acquire land for PIK in the forest zones as referred 
to in Article 2 paragraph (1) that is occupied by people.  
 
Article 4 
1. If the land acquired for PIK is located in the forest zones occupied by people as referred to in Article 3 
paragraph (2), then PT PLN (Persero), or its subsidiaries or the PPL shall request the Ministry for Agrarian 

Partial equivalence 
 
Under Law No. 2/2012 and 
its implementing 
regulations, involuntary 
resettlement safeguards are 
triggered for physical and 
economic displacement 
caused by involuntary 
acquisition and for 

PLN: 
 
Adopt an agency-
specific decree that 
would effectively 
require all relevant 
PLN divisions to 
comply with the 
following: implement 
involuntary 



                      Appendix       25 
 

 

Affairs and Spatial Planning to issue a statement on the ownership status of said land, unless otherwise 
regulated under the law.  
 
Government Regulation No. 24/2018 on Online Single Submission 
Article 38  
(1) A Business Entity that has obtained a business license as referred to in Article 32 can carry out 

activities: 
a. land acquisition;.. 
  
Presidential Regulation No. 88/2017 on Settlement of Land Control in Forest Areas 
Article 9 
(1) The settlement for land parcels, which are controlled and utilized after the land is designated as a forest 
area with conservation functions shall be carried out through resettlement. 
(2) Settlement in forest areas with conservation functions as referred to in paragraph (1) without taking into 
account the area of the forest and the area of the watershed, island, and / or province. 
 
Law No. 2/2012 on Acquisition of Land for Development in the Public Interest 
General Elucidation 
In this Law:... 
2. “Acquisition of Land” means any activity to make land available by giving reasonable and just 
compensation to the entitled party. 
4. “Object of the Acquired Land” means land, overground and underground space, buildings, plants, 
objects related to land, or others appraisable.  
 
Article 33 (f) 
Appraisal of the amount of Compensation by the Appraiser as intended by Article 32 section (1) shall be 
made on a parcel-by-parcel basis, including other appraisable loss. 
Elucidation of Article 33 (f):“Other appraisable loss” means nonphysical loss equivalent to money value, for 
example, loss due to loss of business or job, cost of change of location, cost of change of profession, and 
loss of value of the remaining property. 
 
Article 35 
Where a certain parcel of land affected by the Acquisition of Land results in the remaining portion not being 
functional to its allocation and use, the Entitled Party may claim Compensation for his/her parcel of land as 
a whole. 
Elucidation of Article 35: “Not being functional” means that a parcel of land becomes unusable to the 
original allocation and use, for example, a dwelling house becomes divided so that any other part of it 
cannot be used as dwelling house. By reason thereof, the party who possesses/owns the land may claim 
Compensation for his/her land as a whole. 
 
Article 36 
The giving of Compensation may be made in the form of: 
a. money; 
b. substitute land; 
c. resettlements; 

involuntary restrictions on 
land use, whether the 
displacement and/or 
restrictions are full or 
partial.   
Law No. 2/2012 does not 
cover involuntary 
restrictions on land use.   
   
Presidential Regulation 
(PR) No. 88/2017 provides 
for resettlement from 
protected forests, but there 
are no provisions to 
compensate for involuntary 
resettlement from, or 
restrictions on access to, 
other types of protected 
areas. The law and 
regulations governing 
EIA/AMDAL have no 
requirement to identify 
situations in which people 
live outside a protected 
area but depend on the 
protected area for their 
livelihoods and would suffer 
a loss if access to the 
protected area were 
restricted. 
 
Law No. 5/1960 stipulates 
the types of rights to land 
and land-related assets and 
specifies that other rights 
may be regulated by law. 
Law No. 41/1999 adds the 
right to manage.  
 
See Policy Principle 3. 

resettlement 
safeguards for full or 
partial, permanent 
or temporary 
restrictions on land 
use and on access 
to all types of 
protected areas. 
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Elucidation of Article 36 (c): “Resettlements” means a process of replacing the Entitled Party’s land with 
the land of different location as agreed upon during the process of Acquisition of Land. 
d. shareholding; or 
Elucidation of Article 36 (d): “Shareholding” means placement of shares in the relevant development 
activities in the public interest and/or the management thereof is made by agreement of the parties. 
e. other forms as agreed upon by both parties. 
Elucidation of Article 36 (e): Other forms as agreed upon by both parties are, for example, a combination of 
two (2) or more forms of Compensation as intended by point (a), point (b), point (c), and point (d). 
 
Article 40 
The giving of Compensation for Objects of the Acquired Land shall be directly made to the Entitled Party. 
Elucidation of Article 40: 
Compensation for indigenous land shall be given in the form of substitute land, resettlements, or other 
forms as agreed upon by the relevant indigenous people. 
 
Presidential Regulation No. 71/2012 on Implementing Law No. 2/2012 on Acquisition of Land for 
Development in the Public Interest 
Article 17 
(1) Entitled Parties as referred to in Article 16 shall comprise individuals, legal bodies, social bodies, 
religion bodies or government institutions possessing or occupying the Objects of Land Acquisition 
according to laws and regulations.  
(2) The Entitled Parties as referred to in paragraph (1) shall include:  
a. The holders of Land Title;  
b. The holders of Right to Manage;  
c. Nadzir for Wakaf land;  
d. The owners of former customary right secured lands;  
e. Customary communities;  
f.  The parties occupying the state land with good will;  
g. The holders of land occupancy; and/or  
h. The owners of buildings, plants, or other assets relating to the land.  

 
Law No. 30/2009 on Electricity   
Article 30  
(1) Use of land by power supply license holders as of right as intended by Article 27 shall require payment 
of damages with respect to land title or compensation to land, building, and plant title holders under 
provisions of laws and regulations.  
(2) Damages with respect to land title as intended by section (1) shall be paid for land that is directly used 
by power supply license holders and for buildings and plants related to land.  
(3) Compensation as intended by section (1) shall be made for the indirect use of land by power supply 
license holders who results in depreciation of economic value of land, buildings, and plant over which 
electricity pylons cross. 
 
(2) The occupancy of the land by the people in forest zones as referred to in paragraph (1) shall be based 
on:  
a. the rights of the land;  
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b. the occupancy and utilization of the land.  
(3) The rights of the land as referred to in paragraph (2) letter a, is the rights over the land as regulated in 
Law Number 5 of 1960 on Core Regulations on Agraria and other rights as stipulated in the prevailing 
laws.  
(4) Occupancy and utilization of land as referred to in paragraph (2) letter b is the occupancy and utilization  
that is not based on the rights of the land as referred to in  paragraph (2) letter a.  
(5) The occupancy and utilization of the land as referred to in paragraph (4) is the utilization of land in the 
forest zones by people who build structures and/or cultivate the land. 
 
Ministry of Agrarian and Spatial Planning/National Land Agency Regulation No. 5/2015 on Location 
Permits 
Article 12 
(1) A Location Permit holder is permitted to have clear title to land within the Location Permit area from 
other parties’ rights and interests under an agreement with the title holder or a party with such interest by 
purchase, compensation, land consolidation or other methods in compliance with the regulations. 
(2) Before title to land passes to a Location Permit holder under section (1), other parties’ existing rights or 
interests in the land shall not diminish and remain acknowledged, including the power that by law still 
remains with the title holder to obtain title deeds (certificates), and the power to use and utilize their land 
for personal or business purposes according to 
the prevailing land zoning, and the power to convey them to other parties. 
(3) A Location Permit holder must honor the other parties’ interests in the land not yet released as referred 
to in section (1), shall not block or delimit the public access around the location, and shall maintain as well 
as protect the public interest. 
(4) Once the land is free from the rights and interests of other parties, the Location Permit holder shall be 
entitled to the land and empowered to use it as necessary to make its proposed investment. 
 
Ministry of Energy and Mineral Resources Regulation No. 38/2013 on Compensation for Land, 
Buildings, and Plants located under High Power Transmission Lines (SUTT) and Extra-High Power 
Transmission Lines (SUTET)   
Article 7 
(1) Holders of land rights that have received Compensation as referred to in Article 6 may utilize their land 
as long as their utilization does not enter SUTT or SUTET free space. 
(2) Holder of Power Business License and Operation License Holder who has made Compensation 
payment, is entitled to cut, or revoke crops under the free space of SUTT or SUTET. 
 
Presidential Regulation No. 62/2018 on Mitigating Social Impacts in Land Acquisition for National 
Development 
Article 1 
In this Presidential Regulation the following words shall have the following meaning: 
(1) Communities are residents who occupy state land or land owned by the government, regional 
government, state-owned enterprises, or local-owned enterprises. 
(2) Land Provision is the procurement of land needed for use in national development. 
(3) Mitigating Social Impacts is the measure to address social issue by providing compensation for the 
displaced people who occupy the designated land for...national development. 
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Article 3 
(1) The Government shall mitigate the Social Impacts on the People who occupy the land used for national 
development as referred to in Article 2 paragraph (1). 
(2) Land as referred to in paragraph (1) is state land or land owned by the government, local government, 
state-owned enterprise, or local-owned enterprise. 
(3) The people as referred to in Article 3 paragraph (1), shall meet the criteria: 
a. has a residential identity card or registration authorized by the local district; and 
b. have no entitlement to occupy the land. 
 
Presidential Regulation No. 4/2016 on Accelerating Implementation of the Development of 
Electricity Infrastructure 
Article 1. 
1. A National Strategic Project is a project implemented by the Government, Regional Government, and/or 
Business entities that has a strategic nature to increase growth and equitable development to improve the 
welfare of society and regional development. 
 
Article 21 
(1) The provision of land for the implementation of the National Strategic Project shall be carried out by the 
Central Government, the Regional Government, and / or the Business Entity in accordance with the 
provisions of the law. 
(2) The National Strategic Project implemented by the Central Government, Regional Government or 
State-Owned Enterprise assigned by the Central Government; the provision of the land shall be conducted 
through the provision of legislation in the field of land acquisition for development for the public interest 
using the minimum time. 
(3) National Strategic Projects implemented by State-Owned Enterprises that are not assigned by the 
Central Government or private business entities, the provision of land is made by acquiring land based on 
an agreement with the landowner. 
(4) Land location of the National Strategic Project shall be established by the Governor. 
(5) Land which has been assigned its location as meant in paragraph (4), cannot be transferred by rights 
owner to other party besides to National Land Agency. 
 
Attachment  
No. 246 The Project List refers to the list of power plant, transmission, substation and distribution projects 
stipulated in the Presidential Regulation on Accelerating the Development of Electricity Infrastructure 
 
Presidential Instruction No. 10/2011 on Suspension of Granting New Licenses and Improvement of 
Natural Primary Forest and Peatland Governance 
Second: Suspension on granting new licenses mentioned in the First Dictum applies to the utilization of 
primary natural forest and peat land with the exception of:... 
b. Implementation of vital national development, i.e.: geothermal, electricity... 
 
Act No. 5/1960 on Basic Regulations on Agrarian Principles 
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Article 4. 
(1) Based on the State's right of control as it is meant in Article 2, several kinds of rights are determined 
concerning the surface of the earth, which is called land which may be granted to and owned by persons 
and by Corporations. 
 
Article 16. 
(1) The rights on land as meant in Article 4, paragraph (1) include: 
a. the right of ownership (Hak milik) 
b. the right of exploitation (Hak guna usaha) 
c. the right of building (Hak guna bangunan) 
d. the right of use (Hak pakai); 
c. the right of lease (Hak sewa) 
f. the right of opening-up land (Hak membuka tanah ) 
g. the right of collecting forest product (Hak memungut hasil hutan) 
h. Other right not included in the above mentioned right which shall be regulated by law and rights of a 
temporary nature as mentioned Article 53. 
 
Article 18. 
In the public interest, including the interests of the Nation and State as well as the common interest of the 
people, the rights on land may be annulled, with due compensation and according to a procedure laid 
down by act. 
 
Law No. 41/1999 on Forestry 
Article 48 
3. Holders of forest utilisation license as referred to in Article 27 and Article 29, and other parties who are 
granted the authority to manage the forest as referred to in Article 34, shall be obliged to protect the forests 
in their working area.  
 
Article 67  
1. Customary law community, as long as it exist and recognised shall have the rights to:...  
b. undertake forest management in accordance with prevailing customary laws which is not contradicting 
the laws;...  
 
Article 68  
3. Communities within and around the forests shall have the right to receive a compensation for loosing 
access to their surrounding forests due to its designation as forest area, in accordance with prevailing laws 
and regulations.  
4. Everyone has the right to get compensation for loosing their ownership of land due to its designation as 
forest area, in accordance with prevailing laws and regulations. 
 
Government Regulation No. 42/2006 on Implementation of Law No. 41/2004 regarding Waqf 
Article 49 
(1)  The status of the Waqf assets may not be changed by exchanging land except with the written 
permission from the Minister and BWI's approval. 
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(2) Written permission from the Minister as referred to in paragraph (1) can only be given under the 
following considerations:  
a.  that the status of the Waqf assets is changed for public interest in accordance with the general spatial 
plan which is based on law and is not contradictory to Sharia principles.  
b. that the Waqf assets cannot be used as designated in the Waqf pledge; or 
c.  that the exchanges are for direct and urgent religious purposes. 
(3)  The Minister shall issue a mandate to the Head of Regional Office to issue a written permission in the 
case of exchange of Waqf assets as referred to in paragraph (2) letter a, for Waqf assets of up to 5,000 m2 
(five thousand square meters). 
(4) The Minister issues written permission to exchange Wakaf assets with the exception as referred to in 
paragraph (1) based on:  
a. a certificate or proof of legal ownership of the exchanged asset pursuant to the law and regulation; and  
b. the value and benefits of the exchanged assets are at least the same as the original Waqf assets.   
(5)  Head of the Regional Office issues written permission as referred to in paragraph (3) based on:  
a.   Approval from BWI province;  
b. a certificate or proof of legal ownership of the exchanged asset pursuant to the law and regulation; and  
c. the value and benefits of the exchanged assets are at least the same as the original Waqf assets. 
 

Article 52 

The process of exchanging Waqf assets that have taken place before the enactment of this Government 
Regulation but have not received approval from the Minister, shall be governed under the provisions in this 
Government Regulation. 
 

Law No. 20/1961 on Revocation of Land and Property Rights  
Article 2 
(1) The request to revoke the land rights and / or object in Article 1 shall be submitted by the interested 
parties to the President through the mediation of the Minister of Agrarian Affairs, through the Head of the 
relevant Agrarian Inspection. 
(2) The request referred to in paragraph (1) of this article by the interested parties shall be accompanied 
by: 
a. its designation plan and its reasons, that in the public interest there shall be revocation of that right; 
b. a description of the rightful name (if possible) and the location, extent and kinds of rights of the land to 
be expropriated of his or her rights and the objects concerned; 
c. a plan for the shelter of persons whose rights will be withdrawn and if so, as well as those who work on 
the land or occupy the house concerned. 
Elucidation of Article 2 
What is meant by "the interested parties" is the party for whom the revocation of rights will be done. 
Persons who due to expropriation of the right shall be deprived of their place of residence or the source of 
their livelihood needs to be settled, whether he is the former owner of the land or the house concerned or 
his tenants or tenants. The shelter can be in the form of replacement of shelter or other arable land. If it is 
impossible to organize because in that area there is no home or land available, then such persons can be 
given priority for transmigration, considering the source of their livelihoods based on their talents and 
expertise. 
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Policy Principle 1: Screen the project early on to identify past, present, and future involuntary resettlement impacts and risks. Determine the scope of 
resettlement planning through a survey and/or census of displaced persons, including a gender analysis, specifically that relate to resettlement impacts and risks. 
 

Key Element 1.1 
Screen the 
project early on 
to identify past, 
present, and 
future involuntary 
resettlement 
impacts and 
risks. 
 
 
 
 
 
 

Law No. 32/2009 on Environmental Protection and Management 
Chapter I. General Provisions 
Section 1 
1. Environment shall mean a space unit with all the objects, capacity, situation, and 
living things, including humans and their behavior, which affect nature, life continuity, 
as well as welfare of the humans and other living things. 
11. Environmental impact analysis, hereinafter referred to as EIA, shall mean an 
assessment of important impacts of a planned undertaking and/or activity on the 
environment, required for making decision on the undertaking and/or activity. 12. 
Environmental management and monitoring efforts, hereinafter referred to as UKL-
UPL, shall mean the management and monitoring of an undertaking and/or activity 
without any significant impact on the environment required for making decision on the 
undertaking and/or activity.  
 
Section 22  
(1) Every business and/or activity having significant impact on the environment shall 
conduct AMDAL (Environmental Impact Assessment). 
(2) Significance of impact shall be determined based on the following criteria: 
a. number of population to be affected; 
b. coverage and distribution [of the] area of impact; 
c. intensity and period of the impact...  
d. cumulative characteristics of impact; 
e. reversibility or irreversibility of impacts;... 
 
Section 23  
(1) Criteria for any undertaking and/or activity with a significant impact to be 
accompanied by an EIA shall comprise:...  
d. processes and activities whose by-products can affect...social and cultural 
environments;... 
 
Section 34 
(2) Every business and/or activity which does not meet criteria of AMDAL requirement 
as mentioned in Clause (1) shall prepare UKL-UPL. 
 
Section 35  
(1) An undertaking and/or activity that does not require a UKL-UPL as referred to in 
Section 34 paragraph (2) shall make a letter of declaration on the ability to carry out 
environmental management and monitoring [SPPL].  
(2) The type of undertaking and/or activity as referred to in paragraph (1) shall be 
determined based on the following criteria:  

Partial equivalence 
 
Law No. 32/2009 defines 
‘environment’ to include 
humans and their behavior 
and welfare. Law No. 
32/2009 requires screening 
for the number of people to 
be affected by a project but 
does not specifically 
address involuntary 
resettlement. The laws and 
regulations governing 
EIA/AMDAL also have no 
requirement to identify 
situations in which people 
live outside a protected 
area but depend on the 
protected area for their 
livelihoods and would suffer 
a loss if access to the 
protected area were 
restricted. 
 
Under Law No. 32/2009, 
projects with significant 
impacts which require 
EIA/AMDAL include 
projects whose by-products 
can affect social 
environments.  ‘By-
products’ is not defined and 
from the context of the law 
does not appear to include 
social impacts such as 
involuntary resettlement. 
Minister of Environment and 
Forestry (MOEF) 
Regulation No. 5/2012 also 
requires screening for 
projects with significant 

PLN:  
 
Adopt an agency-
specific decree that 
would effectively 
require all relevant 
PLN divisions to 
comply with the 
following: screen all 
proposed PLN 
projects early on to 
identify past, 
present, and future 
involuntary 
resettlement 
impacts and risks, 
including restrictions 
on easement rights 
and land use. 
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a. not included in the category of having significant impact as referred to in Section 23 
paragraph (1); and  
b. activities of micro and small enterprises.  
(3) Further provisions concerning the UKL-UPL and the letter of declaration on the 
ability to carry out environmental management and monitoring shall be stipulated by a 
Ministerial regulation. 
 
Law No. 2/2012 on Acquisition of Land for Development in the Public Interest 
Article 14  
(1) The Agency needing land shall make a plan of Acquisition of Land in the Public 
Interest in accordance with the laws and regulations. 
(2) Land Acquisition plan in the Public Interest as intended by section (1) shall refer to 
the Regional Spatial Planning and the development priority as stated in the Medium-
Term Development Plan, the Strategic Plan, and the Working Plan of the relevant 
Agencies. 
 
Article 15  
(1) Land Acquisition plan in the Public Interest as intended by Article 14 section (1) 
shall be prepared in the form of Land Acquisition planning documentation that contains 
at least: 
a. the objectives and purposes of the development plan; 
b. consistency with the Regional Spatial Planning and the National/Regional 
Development Plan; 
c. land location; 
d. land size needed; 
e. general description of the land status; 
f. estimated period of the implementation of Acquisition of Land; 
g. estimated period of the implementation of construction; 
h. estimated land value; and 
i. budget plan. 
Elucidation of Article 15 (1): 
Preparation of Land Acquisition planning documentation may be made together with 
the Agency needing land and the relevant technical agency(ies) or with the assistance 
of professional institutions designated by the Agency needing land. 
(2) The Land Acquisition planning documentation as intended by section (1) shall be 
prepared under the feasibility study made in accordance with the laws and regulations. 
Elucidation of Article 15 (2): 
The feasibility study shall include: 
a. social-economic survey; 
b. location feasibility; 
c. analysis of cost and development benefit to the area and the community; 
d. estimated land value; 
e. environmental impacts and social impacts that may arise out of the Acquisition of 
Land and construction; and 
f. other study as necessary. 

environmental impact but 
does not specifically 
address involuntary 
resettlement.  
 
Screening and assessment 
of involuntary resettlement 
impacts/risks may not be 
required for projects that do 
not trigger EIA/AMDAL. 
There are types of projects 
where the EIA/AMDAL 
requirement may be 
lowered to UKL-UPL, e.g., if 
the location of the proposed 
project lies within an area 
for which a regional 
EIA/AMDAL was already 
approved; or a project lies 
within a district/city where a 
detailed spatial plan and/or 
strategic spatial plan was 
approved.   
 
Law No. 2/2012 and PR No. 
71/2012 require a feasibility 
study for land acquisition 
that must include a social-
economic survey and a 
discussion of social impacts 
that may arise from land 
acquisition but does not 
explicitly require screening 
for involuntary resettlement. 
The depth of screening for 
socio-economic impacts as 
mandated for a feasibility 
study are not stipulated in 
the law. There is no explicit 
requirement to conduct 
screening and assessment 
of impacts when land 
acquisition involves 
easement rights, land 
purchase or land use 
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(3) The Land Acquisition planning documentation as intended by section (2) shall be 
certified by the Agency needing land. 
(4) The Land Acquisition planning documentation as intended by section (3) shall be 
submitted to the provincial government. 
 
Article 28 
(1) Inventory and identification of possession, ownership, use, and utilization of land 
as intended by Article 27 section (2) point (a) shall include: 
a. surveying and mapping on a parcel-by-parcel basis; and 
b. gathering data on the Entitled Parties and the Objects of the Acquired Land. 
(2) Inventory and identification of possession, ownership, use, and utilization of land 
as intended by section (1) shall be conducted within thirty (30) working days. 
 
Presidential Regulation No. 71/2012 on Implementing Law No. 2/2012 on 
Acquisition of Land for Development in the Public Interest 
Article 6  
(1) Land Acquisition planning document as referred to in Article 5 paragraph (1) shall 
be prepared based on feasibility study covering:  

a. Social-economic survey;  

b. Location feasibility;  

c. Cost and benefit analysis of development for the surrounding regions and 
communities;  

d. The estimated land price;  

e. Environmental and social impacts potential to generate as a result of Land 
Acquisition and development; and  

f. Other study as necessary.  
(2) Social-economic survey as referred to in paragraph (1) letter a is to produce review 
of social-economic conditions of people expected to be affected by Land Acquisition.  

(3) The suitability of location as referred to in paragraph (1) letter b is to produce 
assessment on the physical suitability of location with the development plan for public 
interests and set out into development location plan maps.  

(4) Cost and benefit analysis of development to the surrounding regions and 
communities as referred to in paragraph (1) letter c is to produce analysis of cost 
requirements and benefits for the surrounding regions and communities.  

(5) The estimated land value as referred to in paragraph (1) letter d is to produce the 
estimated Compensation of the Objects of Land Acquisitions.  

(6) Environmental and social impacts as referred to in paragraph (1) letter e are to 
produce environmental impact analysis or other environmental documents as required 
in laws and regulations.  

(7) Other studies as referred to in paragraph (1) letter f are the results of studies 
specifically required other than those referred to in paragraph (1) letter a through letter 
e that may consist of culture study of local communities, political and security study or 
religion study to anticipate any specific impacts of development in public interests.  
 

restrictions, as opposed to 
direct acquisition.  
 
Minister of Development 
Planning Regulation No. 
4/2015 requires screening 
for IR impacts of business 
development activities at 
the pre-feasibility stage. 
This regulation applies to 
some, but not all, PLN 
projects. Minister of Energy 
(Energy) Regulation No. 
2/2019 expands the 
requirements for free 
clearance and minimum 
free clearance, which would 
potentially increase the 
situations for which pre-
feasibility screening would 
be required.  
 
Energy Regulation No. 
38/2013 requires collecting 
initial data on ownership of 
land and assets in areas 
under high-voltage 
transmission lines but does 
not require screening for 
involuntary resettlement 
impacts and risks.  
 
 
 
PLN Board of Directors 
Decrees No. 344/2016 and 
No. 289/2013 require land 
acquisition planning which 
includes identifying persons 
who will be affected by the 
acquisition and carrying out 
an inventory and 
identification of assets 
related to the land to be 
acquired.  
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Head of National Land Agency Regulation No. 5/2012 on Implementing 
Acquisition of Land for Development in the Public Interest as Amended by Head 
of National Land Agency Regulation No. 6/2015 
 
Article 16 
(1) Task Force B, as referred to in Article 7 letter b, shall carry out data collection of at 
least: 
a. The name, occupation, and address of the Entitled Party; 
b. The National Identification Number or another identity of the Entitled Party; 
c. evidence of ownership for land, buildings, plants, and/or land related objects; 
d. the land location, the land area, and the land registry number; 
e. the land status and its documents; 
f. types of land use design; 
g. ownership of land, buildings and/or other land-related objects; 
h. an encumbrance on land rights; and 
i. space above the ground and underground. 
(2) The required documents as the evidence of ownership, as referred to in paragraph 
(1) letter c and letter g, for unregistered land, for the purposes of data inventory and 
identification of the Entitled Party and Land Procurement Object are based on: 
a. the basis for evidence of ownership as referred to in Article 21 paragraph (2) and 
Article 24 
paragraph (2) is Regulation of the President Number 71 of 2012 on Land Procurement 
Implementation for the Development of the Public Interest; and 
b. in the case of there is no basis of land ownership, as referred to in letter a, it can be 
proven by using a written statement on the land parcel physical ownership of the party 
and is witnessed by at least 2 (two) witnesses from the neighborhood who have no 
family relationship with the party to the second degree, both vertical or horizontal 
kinship stating that the party is the real owner or proprietor of a land parcel. 
(3) The data collection, as referred to in paragraph (1), also shall include the data on a 
land parcel, i.e.: 
a. is being the object of court proceedings; 
b. is still under ownership dispute; 
c. under confiscation by the authorized officials; 
d. becomes collateral in the bank; 
e. its Entitled Party’s whereabouts is unknown; and 
f. other required data. 
(4) The result of Task Group B’s inventory and identification, as referred to in 
paragraph (2), shall be prepared in the form of Nominative List. 
(5) The data, as referred to in paragraph (1) and paragraph (2), is produced in the 
Nominative List containing at least: 
a. the identity of the Entitled Party; 
b. the location, land area, and status/type of rights; 
c. building area and type; 
d. type of utilization; 
e. growing plants and other objects related to the land; and 

 
There is no requirement in 
national laws and 
regulations and there does 
not appear to be any PLN 
internal regulation that 
requires screening for past 
involuntary resettlement 
impacts or for the impacts 
of restricting access to land. 
 
In forest areas, Energy 
Regulation No. 33/2016 
requires PLN to request the 
NLA to provide a statement 
on the status of land 
ownership of forest land 
that PLN wants to use. The 
options for PLN to request 
the use of State forest land 
are: to request MOEF to 
release forest land or to 
exchange forest land under 
MOEF Regulation No. 
97/2018; to apply for a 
borrow-to-use permit under 
MOEF Regulation No. 
27/2018; and to enter into a 
collaboration agreement to 
use conservation forest 
under MOEF Regulation 
No. 85/2014. There is no 
requirement for screening 
under MOEF Regulation 
No. 97/2018.  If PLN 
applies for a borrow-to-use 
permit under MOEF 
Regulation No. 27/2018, it 
is supposed to apply to get 
a survey permit from 
MOEF. MOEF does not 
prescribe what type of 
survey PLN should do; 
there is no requirement for 
such a survey to screen to 
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f. an encumbrance on land rights or fiduciary. 
(6) The nominative list, as referred to in paragraph (5), shall be signed by the Head of 
Task Force A and Task Force B. 
(7) The nominative list, as referred to in paragraph (5), shall be prepared in 
accordance with Appendix V. 
 
Minister of Energy and Mineral Resources Regulation No. 33/2016 on Technical 
Settlement of Land, Structures and/or Plants Occupied by People in Forest 
Zones in order to Accelerate Infrastructure Development for Electrical Power 
Article 4 
If the land acquired for PIK is located in forest zones occupied by people as referred to 
in Article 3 paragraph (2), then PT PLN (Persero), or its subsidiaries or the PPL shall 
request the Ministry for Agrarian Affairs and Spatial Planning to issue a statement on 
the ownership status of said land, unless otherwise regulated under the law. 
 
Minister of Environment and Forestry Regulation No. 25/2018 on Guidelines for 
Determining Types of Businesses and/or Activities Requiring Environmental 
Management and Monitoring Measures and Commitment Statement on 
Environmental Management and Monitoring   
Article 6 
(1) Governor or regent/mayor according to his/her authority shall conduct screening of 
the types of business and/or activities requiring UKL-UPL and SPPL.  
(2) The screening referred to mentioned in clause (1) shall be conducted by provincial 
or district environmental agency according to their authority.  
(3) The screening referred to in clause (1) shall be done for all types of businesses 
and/or activities of various sectors. 
 
Article 7 
(1) The screening as referred to in article 6 is Done with the following stages: 
a) Ensure that the business plan and/or activities of various sectors are not included in 
the type of business plan and/or activities that require AMDAL; 
b) Ensure that there is available technology to mitigate any potential impact from the 
business plan and/or activities of various sectors; and  
c) Check the regulations stipulated by non-ministerial government ministries or 
agencies on the type of business and/or activities that require UKL-UPL. 
(2) Type of business plan and/or activities that do not require an AMDAL as intended 
in paragraph (1) a shall have the following criteria: 
a. The business does not involve any type of business and/or activities that require an 
EIA as stipulated by the Minister and/or 
b. The business and/or activity is not located inside and/or directly adjacent to the 
protected areas that have been stipulated by legislation. 
(3)  In the event that there is no known mitigation technology to address the 
environmental impacts from a business plan and/or activity, then such business and/or 
such activities shall require AMDAL. 

identify people living on 
State forest land who have 
no legal rights to that land. 
MOEF Regulation No. 
85/2014 has no 
requirement for screening 
prior to entering into a 
collaboration agreement to 
use conservation forest 
land.  
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(4) In the event that the Ministry or non-ministerial government agency has not 
designated the type of business and/or activities that require UKL-UPL and SPPL or 
has established the type of business and/or activities that require UKL-UPL and 
SPPL, but the scale/magnitude of the activities has not been determined, then 
screening can be done by involving the related regional agencies, ministries or 
government institutions of non-ministries and/or related experts. 
(5) The screening as referred to in paragraph (4) shall follow these steps: 
a. Conduct analysis on the components of the business plan and/or activities that may 
cause environmental impacts which therefore the environmental management and 
monitoring efforts must be undertaken, consisting of: 
1. Types of activities; 
2. Scale/magnitude/size; 
3. Production capacity; 
4. Area size of land utilized; 
5. Waste and/or contamination and/or environmental impacts; 
6. Technology available and/or used; 
7. The number of environmental components affected 
8. Investment size 
9. Concentration of activities; 
10. The number of workers; and 
11. Social aspects of activities. 
b. If any of the components of the business plan and/or activity as referred to in letter 
a, cause environmental impact and it requires UKL-UPL, the type of business and/or 
such activities shall be required to have a UKL-UPL; and 
c. If all of the components of the business plan and/or activity as referred to in letter a, 
do not cause any impact on the environment and do not require UKL-UPL, the type of 
business and/or such activities shall only be required to have an SPPL. 
 
Article 8 
(1) Based on the screening as referred to in Article 6 and Article 7, the Governor or 
Regent/mayor in accordance with his/her authority shall decide the type of business 
plan and/or activities that require UKL-UPL and SPPL. 
(2) The decision as referred to in paragraph (1) shall be done by issuing the 
Governor's decree or Regent/mayor. 
 
Minister of Environment and Forestry Regulation No. 26/2018 on Guidelines for 
Preparing Reviewing and Examining Environmental Documents in 
Implementation of Online Single Submission 
Annex III 
Guidelines for Filling the UKL-UPL Form 
B. Business Plan and / or Activity 
4. Outline of the components of the business plan and / or activity 
c. A description of the component of the activity plan that can cause environmental 
impacts... 
Example: Ranch Activities 
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Pre-construction Phase: 
1) Land acquisition (briefly explain the area of land acquired and land status).... 
 
Minister of Environment and Forestry Regulation No. 27/2018 on Guidelines for 
Permits to Borrow-Use Forest Zones 
Article 7 
Survey activities in Protection Forests and Production Forests zone could be carried 
out by granting an approval to carry out the activities. 
 
Ministry of Energy and Mineral Resources Regulation No. 38/2013 on 
Compensation for Land, Buildings, and Plants located under High Power 
Transmission Lines (SUTT) and Extra-High Power Transmission Lines (SUTET) 
Article 2 
2) Holder of Power Business License and Operation License Holder prior to stringing 
the SUTT or SUTET network as intended in paragraph (1) shall conduct: 
b. initial data collection of SUIT or SUTET development plans coves initial data 
collection of rights holders, as well as land, buildings and plants under the free space 
of SUIT or SUTET to be compensated; 
c. inventory and identification of ownership, use and utilization of land, buildings 
and/or plant; 
d. Documentation of inventory result contains among others: 
1. holders of land rights, building and / or plant; 
2. type of land; 
3. land and building area; 
4. plant height; 
5. location of land, buildings and plants; and 
6. map on objects of land, buildings and plants. 
 
Minister of Energy and Mineral Resources Regulation No. 2/2019 on amending 
Decree of Minister of Energy and Mineral Resource No. 18/2015 on Free 
Clearance and Minimum Free Clearance at High Voltage Air Transmission, Extra 
High Voltage Air Transmission, and Direct Current High Voltage Air 
Transmission for Power Distribution  
Article 2 
(1) Free Clearance, Minimum Vertical Free Clearance from Conductor, and Minimum 
Horizontal Free Clearance from Tower/Pole Vertical Axis at SUTT, SUTET, and 
SUTTAS represents mandatory limit to be met by Permit Holder of Power Supply and 
Operation Permit Holder in: 
a. development, operation and maintenance of SUTT, SUTET, and SUTTAS to meet 
electricity safety; and  
b. determination of compensation object under free clearance of SUTT, SUTET, and 
SUTTAS. 
(2) Free clearance of SUTT, SUTET, dan SUTTAS as mentioned in Clause (1) covers: 
a, longitudinal section of free clearance of SUTT, SUTET, and SUTTAS; 
b. bird’s view over free clearance of SUTT, SUTET, and SUTTAS; 
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c. Free clearance of 66 kV (sixty-six kilovolt) SUTT and 150 kV (one hundred and fifty 
kilovolt) tower; 
d. Free clearance of 66 kV (sixty-six kilovolt) SUTT and 150 kV (one hundred and fifty 
kilovolt) steel or concrete pole; 
e. Free clearance of 275 kV (two hundred and seventy-five kilovolt) SUTET and 500 
kV (five hundred kilovolt) double circuit; 
f. Free clearance of 500 kV (five hundred kilovolt) single circuit SUTET; 
g. Free clearance of 500 kV (five hundred kilovolt) 4 (four) vertical circuits SUTET; 
h. Free clearance of 500 kV (five hundred kilovolt) 4 (four) horizontal circuits SUTET; 
and  
i. Free clearance of 250 kV (two hundred and fifty kilovolt) and 500 kV (five hundred 
kilovolt) SUTTAS, as described in Appendix I which represents integral part of this 
Ministerial Regulation. 
(3) Minimum Vertical Free clearance from Conductor and Minimum Horizontal Free 
clearance from Tower/Pole Vertical Axis of SUTT, SUTET, and SUTTAS as mentioned 
in Clause (1) covers: 
a. Minimum Vertical Free Clearance from Conductor of SUTT, SUTET, and SUTTAS; 
and  
b. Minimum Horizontal Free Clearance from Tower/Power Vertical Axis of SUTT, 
SUTET, and SUTTAS, as detailed in Appendix II which represents integral part of this 
Ministerial Regulation. 
 
PLN Board of Directors Decree No. 344/2016 on Land Acquisition in PLN   
Article 6   Stages of Land Acquisition 
(1) Land Procurement begins after: 
a. The receipt of the Land Procurement planning document by the competent authority 
in accordance with the duties and authorities of the General Manager / Division Head 
which at least includes: 
1. Land Acquisition Request; 
2. Availability of budget; and 
3. Technical data related to land such as area, boundary, coordinate point, and project 
layout. 
b. The existence of conformity with the spatial plan of the region. 
c. Recommendation from Local Government if necessary. 
(2) Upon receipt of the documents as referred to in paragraph (1), the stages of Land 
Acquisition shall be conducted under the following conditions:  
a. Establishment of Land Acquisition Team by General Manager / Division Head. 
b. Socialization to Eligible Parties and affected parties that may be undertaken by 
involving local government officials, community leaders, experts, and / or other 
concerned parties and implemented at the site of the Development Plan or other 
places agreed upon by the parties. 
c. inventory and identification of the ownership, ownership, use and utilization of land, 
buildings, plants, and / or other land-related things done under the following 
conditions:  
1. Land Acquisition Team shall conduct an inventory and identification of the 
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ownership, ownership, use and utilization of land, buildings, plants and / or other land-
related objects 
2. Inventory and identification as referred to in number 1 covering activities 
measurement and mapping of land base as well as data collection of Eligible Parties 
and Objects Land Objects. 
3. The results of inventory and identification as referred to in number 2 
poured in the form of inventory lists and ground map. 
4. The list of the inventories as referred to in number 3 shall be announced for 5 (five) 
11 calendars in the sub-district / village or sub-district office to provide opportunity for 
the Eligible Party if they will file an objection. 
5. In the event of an objection from the Eligible Person, the Land Acquisition Team 
shall examine and assess the objection. 
6. If the objection as referred to in number 5 is accepted, then the Acquisition Team 
makes changes or corrections to the list of the inventories as appropriate. 
7.Inventory and identification activities as referred to in number 1 shall 
involving third parties, consultants, and / or academics under a work contract.  
 
PLN Board of Directors Decree No. 289/2013 on Land Acquisition for the 
Purpose of Providing Electricity, Operational Costs of Land Acquisition, and 
Operational Cost of Compensation 
Article 6 Land Procurement Planning 
(1) PLN Unit which requiring land to prepare Land Procurement Plan in accordance 
with laws and regulations after conducting initial survey of project planning and send 
letter to inform the project plan to Local Government of the area. 
 
Minister of Environment Regulation No.  5/2012 on Types of Business Plans 
and/or Activities Requiring AMDAL 
Article 2 
(1) Every business and/or activity with significant environmental impact requiring 
AMDAL. 
Types of business plans and/or activities requiring AMDAL Jare listed in Annex I, 
which is an integral part of this regulation.  
 
Appendix 1  

No Type of Activities  Scale/Magnitude 

1 Development of Transmission Line  

1.1High Voltage Air Channel  > 150 kV 

1.2High Voltage Cable Channel > 150 kV 

1.3High Voltage Sea Cable Channel > 150 kV 

2 Development of power plant   

2.1 PLTD/PLTG/PLTU/PLGU (diesel, coal-fired, gas power 
plants) 

≥ 100 MW (in one 
location) 
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2.2 Development of PLTP (geothermal) ≥ 55 MW 

2.3 Development of PLTA (hydroelectric) with:  

 - Height of weir, or  ≥ 15 m 

 - Area of inundation, or  ≥ 200 ha 

 - Power capacity (direct current) ≥ 50 MW 

2.4 Waste to Energy Power Plant (PTLA) with methane 
harvesting process 

≥ 30 MW 

2.5 Development of other/renewable-sources power plants 
(solar, wind, biomass, wetland) 

≥ 10 MW (in one 
location) 

 
Presidential Regulation No. 62/2018 on Mitigating Social Impact on Communities 
in Land Acquisition for National Development 
Article 7 
(1) Ministries/institutions, regional governments, state-owned enterprises, or local 
government-owned enterprises whose land will be used for national development and 
occupied by the community, shall prepare planning documents for Mitigating Social 
Impacts. 
(2) The planning document for mitigating Social Impacts as referred to in paragraph 
(1), should at least contain: 
a. The land location and size as well the conditions on the land occupied by the 

people; 
b. The data of the people occupying the land; and  
c.  The general description of the situation and conditions of the people occupying the 
land 
(3) The planning documents for Mitigating Social Impacts as referred to in paragraph 
(1), shall be submitted to the Governor. 
 
Minister of Agrarian/Head of National Land Agency Regulation No. 3/1997 on 
Provisions on the Implementation of Government Regulation No. 24/1997 on 
Land Registration 
Article 67 
Based on the land rights proof as referred to in Article 23 of Government Regulation 
Number 24, 1997, the certification of land rights convert and land rights recognition as 
referred on Article 65, and the granting of land rights as referred in Article 66, rights to 
manage...are registered on Land Book. 
 
Minister of Agrarian and Spatial Plan / Head of National Land Agency Regulation 
No. 10/2016 on Procedures for Determining Communal Rights to Land of 
Indigenous People and Communities that Reside in Certain Areas 
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Article 9 
(1) After conducting the field inspection as referred to in Article 8, the IP4T Team 
analyzes the physical data and juridical data on the land of the customary law 
community and the data on the community within the Specific Area. 
(2) The analysis referred to in paragraph (1) may result in the following conclusions: 
a. that there are indigenous peoples and their lands; 
b. that there are customary law communities residing within the forest area; or 
c. that there are people residing in the certain areas. 
Government Regulation No. 14/2012 on Electricity Supply Business Activities 
Article 13 
(1) In order to obtain a business license for the provision of electricity as referred to in 
Article 10 paragraph (2), the applicant must meet administrative, technical and 
environmental requirements.... 
(3) The technical requirements as referred to in paragraph (1) shall include: 
a. feasibility study of power supply business activities;... 
 
Minister of Energy and Mineral Resources Regulation No. 35/2013 on 
Procedures for Licensing Electricity Businesses 
Article 6 
(1) The application for a Power Supply Business License shall be filed by the business 
entity as referred to in Article 3 paragraph (4), and shall be supplemented by 
administrative, technical and environmental requirements. 
(3) The technical requirements as referred to in paragraph (1) shall consist of: 
a. feasibility study of Power Supply Business;... 
 
Minister of National Development Planning/Head of National Development 
Planning Agency Regulation No. 4/2015 on Procedures for Implementing 
Government Cooperation with Business Entities in Providing Infrastructure 
(KPBU) 
Article 1 
1. Cooperation of Government and Business Entity hereinafter referred to as KPBU is 
the cooperation between the government and business entity in the provision of 
infrastructure for public interest by referring to the predetermined specification by the 
responsible of the cooperation project, which partly or wholly use the resources of the 
enterprise by paying attention to the distribution risk between the parties.J 
8. A Business Entity is a State-Owned Enterprise (BUMN), a Regional Owned 
Enterprise (BUMD), a private business entity in the form of a Limited Liability 
Company, a foreign legal entity, or a cooperative. 
 
Article 3 
Cooperable infrastructure under this General Manual includes:... 
i. energy and electricity infrastructure, including renewable energy infrastructure, 
among others: 
1. electricity infrastructure, among others: 
a) power plants; 
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b) electricity transmission; 
c) substations; and / or 
d) power distribution. 
 
Attachment 
Chapter III 
8. Preparation Phase of KPBU consists of: 
a. Preparation of Pre-Feasibility Study 
Pre-Feasibility Study of KPBU consists of preliminary study Pre-Feasibility study and 
final study Pre-Feasibility study. 
1) preliminary study of Pre-feasibility study aims to: 
j) establishing the requirements for the implementation of the KPBU, including the 
legal basis, and the necessary follow-up in relation to land acquisition and 
resettlement;... 
c. social analysis, is required to: 
1) determine the social impact of the KPBU on the community and develop its 
mitigation plan; 
2) determine the institution responsible for land acquisition and resettlement; 
3) determine the parties to be affected by the project and the compensation to be 
provided, if necessary; 
4) estimate the institutional capacity to pay compensation and implement resettlement 
plans, where appropriate; and 
5) determine the training plan to implement the social protection program to increase 
the capacity of affected communities. 
d. land acquisition and resettlement plan, following the following provisions: 
1) preparing land acquisition planning documents first; 
2) The PJPK is responsible for preparing land procurement planning documents which 
is a requirement for obtaining location determination in accordance with laws and 
regulations; 
3) Environmental permit is required to obtain a letter of location determination, in 
addition to the land acquisition plan document; and 
4) Resettlement plan, which is part of the land acquisition plan, is prepared under the 
laws and regulations. 
 
PLN Board of Directors Decree No. 48/2016 concerning Organization of PT.PLN 
Central Development Unit (UIP) of Central Kalimantan 
Appendix II 
2. Planning Division 
.. main tasks include: ... 
b. compile, implement and evaluate the planning activities...of land acquisition. 
c.organizes, conducts and evaluates environmental impact assessment and 
environmental management activities related to project facilities and land.  
5. Legal, Communications and Land Division 
...main tasks:... 
c. compile, implement and evaluate the process of licensing and administration of 
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documents related to land acquisition and land certification. 

Key Element 1.2  
Determine the 
scope of 
resettlement 
planning through 
a survey and/or 
census of 
displaced 
persons, 
including a 
gender analysis, 
specifically 
related to 
resettlement 
impacts and 
risks. 

Law No. 2/2012 on Acquisition of Land for Development in the Public Interest  
Article 7 
(3) Acquisition of Land in the Public Interest shall be performed through planning 
involving all the guardians and stakeholders. 
Elucidation of Article 7 (3): 
“Guardians” means, inter alia, customary leaders and clerics. 
“Stakeholders” means any person or party having interest in the objects of the 
disposed land, such as the Entitled Parties, the government, and the community. 
 
Article 15  
The Land Acquisition planning documentation as intended by section (1) shall be 
prepared under the feasibility study made in accordance with the laws and regulations. 
Elucidation of Article 15 (2): 
The feasibility study shall include: 
a. social-economic survey; 
b. location feasibility; 
c. analysis of cost and development benefit to the area and the community; 
d. estimated land value; 
e. environmental impacts and social impacts that may arise out of the Acquisition of 
Land and construction; and 
f. other study as necessary (could be study on the community culture, study on politics 
and security, or study on religious affairs to anticipate any specific impact due to the 
development of public purposes) 
 
Article 18 
(1) Preliminary data collection of the location of the development plan as intended by 
Article 16 point (b) shall include the preliminary data gathering of the Entitled Parties 
and the Objects of the Acquired Land. 
(2) Preliminary data collection as intended by section (1) shall be made within thirty 
(30) working days of the notification of the development plan. 
(3) The results of preliminary data collection as intended by section (1) shall be used 
as data to hold a Public Consultation on a development plan as intended by Article 16 
point (c). 
 
Article 28 
(1) lnventory and identification of possession, ownership, use and utilization of land as 
intended by Article 27 section (2) point (a) shall include:  
a. Surveying and mapping on a parcel-by-parcel basis; and 
b. Gathering data on the Entitled Parties and the Objects of the Acquired Land.  
(2) Inventory and identification of possession, ownership, use and utilization of land as 
intended by section (1) shall be conducted within (30) working days.  
Elucidation on Article 28.  

Partial equivalence  
 
Law No. 2/2012 and PR No. 
71/2012 require an 
inventory and identification 
of possession, ownership, 
use and utilization of land, 
but such planning does not 
include gender analysis 
specifically related to 
resettlement impacts and 
risks.  
 
PLN Board of Directors 
Decree No. 344/2016 on 
acquisition of less than 5 
hectares of land requires 
inventory and identification 
of the control, ownership, 
use and utilization of land, 
buildings, plants and/or 
other land-related objects. 

PLN: 
 
Adopt an agency-
specific decree that 
would effectively 
require all relevant 
PLN divisions to 
comply with the 
following: include a 
gender analysis 
specifically related 
to resettlement 
impacts and risks 
when conducting 
survey and/or 
census of all 
displaced persons.  
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Inventory and identification shall be conducted to ascertain the Entitled Parties and 
Objects of the Acquired Land. The results of the inventory and identification shall 
contain the list of the nominated Entitled Parties and Objects of the Acquired Land. 
 
Presidential Regulation No. 71/2012 on Implementing Law No. 2/2012 on 
Acquisition of Land for Development in the Public Interest 
Article 6   
(1) Land Acquisition planning document as referred to in Article 5 paragraph (1) shall 
be prepared based on feasibility study covering:  
a. Social-economic survey;  
b. Location feasibility;  
c. Cost and benefit analysis of development for the surrounding regions and 
communities;  
d. The estimated land price;  
e. Environmental and social impacts potential to generate as a result of Land 
Acquisition and development; and  
f. Other study as necessary.  
 
(2) Social-economic survey as referred to in paragraph (1) letter a is to produce review 
of social-economic conditions of people expected to be affected by Land Acquisition.  
(3) The suitability of location as referred to in paragraph (1) letter b is to produce 
assessment on the physical suitability of location with the development plan for public 
interests and set out into development location plan maps.  
(4) Cost and benefit analysis of development to the surrounding regions and 
communities as referred to in paragraph (1) letter c is to produce analysis of cost 
requirements and benefits for the surrounding regions and communities.  
(5) The estimated land value as referred to in paragraph (1) letter d is to produce the 
estimated Compensation of the Objects of Land Acquisitions.  
(6) Environmental and social impacts as referred to in paragraph (1) letter e are to 
produce environmental impact analysis or other environmental documents as required 
in laws and regulations.  
(7) Other studies as referred to in paragraph (1) letter f are the results of studies 
specifically required other than those referred to in paragraph (1) letter a through letter 
e that may consist of culture study of local communities, political and security study or 
religion study to anticipate any specific impacts of development in public interests. 
  
Ministry of Energy and Mineral Resources Regulation No. 33/2016 on Technical 
Solution for Land, Building, and/or Trees Owned by Peoples within Forest Areas 
for the Acceleration of Electricity Infrastructure Development   
Article 3 
PT PLN (Persero) and its subsidiaries, or PPL may acquire land for PIK in the forest 
zones as referred to in Article 2 paragraph (1) that is occupied by people. 
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Article 4 
If the land acquired for PIK is located in the forest zones occupied by the people as 
referred to in Article 3 paragraph (2), then PT PLN (Persero), or its subsidiaries or the 
PPL shall request the Ministry for Agrarian Affairs and Spatial Planning to issue a 
statement on the ownership status of said land, unless otherwise regulated under the 
law. 
 
PLN Board of Directors Decree No. 344/2016 on Land Acquisition in PLN 
Article 6 
2) Upon the reception of document as referred to in paragraph (1), Stages of land 
acquisition shall be conducted under the following provisions: 
c. Inventory and identification of the control, ownership, use and utilization of land, 
buildings, plants and / or other land-related objects, carried out under the following 
provisions: 
1. The land acquisition team undertakes an inventory and identification of the control, 
ownership, use and utilization of land, buildings, plants and / or other land-related 
objects; 
2. Inventory and identification as referred to in number 1 shall include the land 
measurement and land tenure mapping, as well as the data collection of eligible 
parties and land acquisition object; 
3. The results of inventory and identification as referred to in number 2 shall be set 
forth in the inventory list and land tenure map;. 
 
Ministry of Energy and Mineral Resources Regulation No. 38/2013 on 
Compensation for Land, Buildings, and Plants located under High Power 
Transmission Lines (SUTT) and Extra-High Power Transmission Lines (SUTET)  
Article 2  
(2) Electricity Supply Business License and Operation License Holders prior to 
stringing the SUTT or SUTET network as referred to in paragraph (1) shall conduct: 
b. initial data collection of SUIT or SUTET development plans coves initial data 
collection of rights holders, as well as land, buildings and plants under the free space 
of SUTT or SUTET to be compensated; 
c. inventory and identification of ownership, use and utilization of land, buildings 
and/or plant; 
d. Documentation of inventory result contains among others: 
1. holders of land rights, building and / or plant; 
2. type of land; 
3. land and building area; 
4. plant height; 
5. location of land, buildings and plants; and 
6. map on objects of land, buildings and plants. 
 
Presidential Instruction No. 9/2000 on Gender Mainstreaming in 
National Development 
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Considering: 
That in order to improve the position, role, and quality women, as well as efforts to 
realize gender equality and justice within family life, community, nation, and state, it is 
deemed necessary to undertake a gender mainstreaming strategy for the whole 
process of national development; 
That gender mainstreaming into the entire development process is an integral part of 
all functional activities government agencies and institutions at the central and regional 
levels;... 
 
FIRST 
Implement gender mainstreaming for the implementation of planning, drafting, 
implementation, monitoring and evaluation of development policies and programs 
national gender perspective in accordance with the areas of duties and functions, as 
well as authority respectively. 
 
SECOND 
Pay careful attention to the Gender Mainstreaming Guidelines in National 
Development as enclosed in this Presidential Instruction as reference in implementing 
gender mainstreaming. 
 
Minister of Environment Regulation No. 31/2017 on Guidance for Implementing 
Gender Mainstreaming in Environmental and Forestry Sector 
Whereas... 
(b) That the implementation of Gender Mainstreaming is embodied to every unit of 
work in the Ministry of Environment and Forestry  
 
Article 1  
Guideline on Implementation of Gender Mainstreaming (PUG) for Environment and 
Forestry Sector as mentioned in Appendix which represents integral part of this 
Ministerial Regulation. 
 
Article 2  
The Guidelines for the Implementation of Gender Mainstreaming shall be referred to in 
the Gender Mainstreaming in the environment and forestry sector. 
 
Appendix  
About: Gender Management Guidelines for Environmental and Forestry 
I. Introduction 
II. Gender Issues of the Environment and Forestry 
III. Gender Mainstreaming 
IV. Gender Integration in Planning and Budgeting 
V. Monitoring and Evaluation 
 
Waqf Board of Indonesia Regulation No. 1/2008 on Procedure of Preparing 
Recommendation on Application of Exchange / Change of Waqf Property Status 
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Article 9 
(1) Procedures for the preparation of recommendations for change / replacement of 
waqf property in the Institutional Division as referred to in Article 7 include: 
c. Conduct a change of status assessment, including: 
1. reasons of status change / exchange of waqf property; 
2. current condition of waqf property; 
3. utilization of waqf property; 
4. waqf property; 
5. NJOP of waqf property; 
6. market value of waqf property; 
7. the purpose of waqf; 
8. the productive valuation of waqf property (including their location and prospects, 
field visits may be required if needed); 
9. condition of exchanger property; 
10. ownership status of exchanger property; 
11. the area of exchanger property; 
12. NJOP of exchanger property; 
13. the market value of the exchanger properties; 
14. productive valuation of exchanger property (including location and prospect, field 
visits may be required if needed). 
d. Conducting interviews with Nazhir / community and field visits, which include: 
1. make a request for a field visit to the secretariat; 
2. The Secretariat prepares for interviews with Nazhir and prepares the administration 
of field visits; 
3. conduct field visits and collect information as to: 
a) background of exchange / change of waqf property status; 
b) the origin of the exchange / change initiative; 
c) the background of the relationship with the owner of the exchanger property; 
d) Nazhir's work plan; 
e) an assessment of the possible use of productive waqf property and exchange 
property; 

 
Policy Principle 2: Carry out meaningful consultations with affected persons, host communities, and concerned nongovernment organizations. Inform all 
displaced persons of their entitlements and resettlement options. Ensure their participation in planning, implementation, and monitoring and evaluation of 
resettlement programs. Pay attention to the needs of vulnerable groups, especially those below the poverty line, the landless, the elderly, women and children, 
and Indigenous Peoples, and those without legal title to land, and ensure their participation in consultations. Establish a grievance redress mechanism to receive 
and facilitate resolution of the affected persons’ concerns. Support the social and cultural institutions of displaced persons and their host population. Where 
involuntary resettlement impacts and risks are highly complex and sensitive, compensation and resettlement decisions should be preceded by a social 
preparation phase. 
 



48     Appendix   

                                                
5 The ADB SPS defines ‘meaningful consultation’ as: A process that (i) begins early in the project preparation stage and is carried out on an ongoing basis throughout 

the project cycle; (ii) provides timely disclosure of relevant and adequate information that is understandable and readily accessible to affected people; (iii) is 
undertaken in an atmosphere free of intimidation or coercion; (iv) is gender inclusive and responsive, and tailored to the needs of disadvantaged and vulnerable 
groups; and (v) enables the incorporation of all relevant views of affected people and other stakeholders into decision making, such as project design, mitigation 
measures, the sharing of development benefits and opportunities, and implementation issues. 

Key Element 2.1  
Carry out 
meaningful 
consultations5 
with affected 
persons, host 
communities, 
and concerned 
nongovernment 
organizations. 

Law No. 32/2009 on Environmental Protection and Management   
Section 2  
Environmental protection and management shall be provided based on the following 
principles:... 
k. participatory;... 
m. good governance;... 
Elucidation 
Section 2 
Letter k  
‘Principle of participatory’ shall mean that each community member is encouraged to 
play an active role in the process of decision-making and implementation of 
environmental protection and management, both directly and indirectly.  
Letter m ‘Principle of good governance’ shall mean that the environmental protection 
and management should be inspired by such principles as participation... 
 
Section 26  
(1) EIA document as referred to in Section 22 shall be prepared by an initiator while 
involving the community.  
Elucidation 
The community shall be involved in the processes of public announcement and 
consultation for digging up suggestions and responses. 
(2) Community involvement shall be based on the principle of providing transparent 
and complete information communicated before carrying out the activity.  
(3) The community as referred to in paragraph (1) shall include:  
a. affected people;  
b. environmental observers; and/or  
c. people affected by any kinds of decision in the EIA process.  
(4) The community as referred to in paragraph (1) may lodge their objections to the 
EIA document.  
 
Section 29  
(1) EIA document shall be appraised by an EIA Appraising Commission set up by the 
Minister, governor, or bupati/mayor according to their respective authority. 
 
Section 30  
(1) Membership of the EIA Appraising Commission as referred to in Section 29 shall 
comprise representatives from the following elements:...  
e. representatives from the community that is likely to experience the impact; and  

Partial equivalence  
 
Law No. 32/2009 
establishes the principle of 
participation and, together 
with MOEF Regulation No. 
26/2018 and Government 
Regulation (GR) No. 
27/2012, requires public 
participation in the 
EIA/AMDAL process 
beginning at the scoping 
stage.  
 
Law No. 2/2012 and PR 
71/2012 require public 
consultation before a 
decision location 
determination for land 
acquisition; however, the 
law and regulation do not 
require consultations with 
host communities. Law No. 
2/2012 and PR No. 71/2012 
stipulate that affected 
communities and the public 
who are directly impacted 
are invited to participate in 
consultations but do not 
specifically require ensuring 
that women, the landless, 
and other vulnerable groups 
are involved.  
There are no requirements 
under Law No. 2/2012 and 
PR No. 71/2012 for ongoing 
community participation in 
implementing and 

PLN: 
 
Adopt an agency-
specific decree  that 
would effectively 
require all relevant 
PLN divisions to 
comply with the 
following: Carry out 
meaningful 
consultations with 
affected persons, 
host communities, 
and concerned 
nongovernment 
organizations  
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f. environmental organization. 
 
Section 31  
Based on the EIA Appraising Commission’s appraisal, the Minister, governor, or 
bupati/mayor shall stipulate a decision regarding environmental feasibility or 
unfeasibility according to their respective authority. 
 
Section 65  
(2) Any person shall have the right to gain access to environmental education, access 
to information, participation, and justice in regard to the right to a good and healthy 
environment.  
(3) Any person shall have the right to submit a proposal regarding and/or objection to 
a business plan and/or activity assumed to cause impact on the environment.  
(4) Any person shall have the right to play a role in the environmental protection and 
management in accordance with legislation.  
 
Section 70  
(1) The community shall have the same and the broadest right and opportunity to play 
an active role in environmental protection and management.  
(2) The community’s role shall take the forms of:  
a. social control  
b. suggestion, opinion, proposal, objection, accusation; and/or  
c. information and/or reporting.  
(3) The community’s role shall be aimed to:  
a. enhance concerns for environmental protection and management;  
b. enhance community’s independence, power, and partnership;  
c. nurture community’s capability and pioneership;  
d. nurture community’s quick-response to exercise social control;...  
 
Government Regulation No. 27/2012 on Environmental Permits 
Article 9  
(1) Proponent, in preparing AMDAL documents as referred to in Article 8, involves the 
community:  
a. affected;  
b. environmentalists; and / or  
c. who are affected by any decision in the AMDAL process. 
(2) Community participation as referred to in paragraph (1) shall be conducted 
through:  
a. announcement of Business and / or Activity plan; and  
b. public consultation. 
(3) The participation of the community as referred to in paragraph (1) shall be 
conducted prior to the preparation of the Terms of Reference document. 
 

monitoring land acquisition 
and resettlement. Minister 
of Home Affairs Regulation 
No. 1/2016 provides for 
consultations at the village 
level when village land is 
exchanged for development 
in the public interest. 
 
PLN Board of Directors 
Decree No. 344/2016 
requires socialization before 
land is acquired; however, 
there is no requirement for 
socialization to be gender-
inclusive and no 
requirement for ongoing 
meaningful consultations. 
 
Law No. 32/2009 and 
MOEF Regulation No. 
26/2018 generally require 
community participation in 
the EIA/AMDAL process 
and the environmental 
permitting process. Neither 
the law nor the regulations 
require that consultations 
continue on an ongoing 
basis throughout the project 
cycle.  
 
MOEF Regulation 26/2018 
requires that basic 
information about a 
proposed project be 
disclosed at the time the 
activity is announced, prior 
to the consultation, and be 
communicated in language 
that is clear and easy for all 
levels in a community to 
understand and that local 
languages be used, in 
addition to Bahasa, if 
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Minister of Environment and Forestry Regulation No. 26/2018 on Guidelines for 
Preparing Reviewing and Examining Environmental Documents in 
Implementation of Online Single Submission 
Article 7  
(1) AMDAL document as mentioned in Article 6 completed through stages:  
a. implementation of announcement to public on planned business and/or activity and 
public consultation;...  
(2) Time period for implementation of announcement on planned business and/or 
activity, public consultation... as mentioned in Clause (1) letter a... carried out no 
longer than 30 (thirty) working days after OSS Entity issued Environmental Permit 
based on commitment.  
  
Article 8  
(1) Implementation of announcement of business and/or activity and public 
consultation as mentioned in Article 7 Clause (1) letter a carried out by Business Actor 
to involve affected community in preparation of AMDAL document.  
(2) Affected community who are involved in AMDAL preparation as mentioned Clause 
(1) living within AMDAL study area which covers:  
a. community who will enjoy benefit or positive impacts from the business and/or 
activity; and 
b. community who will loss or negative impact from the business and/or activity.  
 
Article 9 
(1) Announcement of Business and/or Activity plan as referred to in Article 8 
paragraph (1) is performed by Business Entity. 
(2) Announcement of Business and/or Activity plan as referred to in paragraph (1) is 
performed before completing the term of reference (KA) Form. 
(3) In announcing the Business and/or Activity plan as referred to in paragraph (1), 
Business Entity must submit the correct and precise information regarding: 
a. name and address of Business Entity; 
b. type of Business and/or Activity plan; 
c. scale / magnitude of the Businesses and/or Activities plan; and 
d. location of the planned Business and/or Activities; 
e. potential impact on the environment that may arise and general concepts of 

environmental impact mitigation; 
f. posting time of the announcement and the time frame to submit suggestions, 

opinions and responses from the community; and 
g. name and address of Business Entity and environmental agencies that reception 

advice, opinions and responses from the community. 
(4) Information in the announcement of the Business and/or Activity plan as referred to 
in paragraph (3) is conveyed in a proper and good Indonesian language, clear and 
easy to understand by all levels of community. 
(5) Besides using Indonesian language as it is referred to in paragraph (4), Information 
in the announcement of Business and/or Activity plan can be submitted by using 

necessary. Under PR No. 
71/2012, information is 
disclosed during the 
consultation.   
  
MOEF Regulation No. 
26/2018 stipulates that 
vulnerable groups, 
indigenous people, and 
male and female groups, 
considering gender 
equality, particulate in 
public consultations.  
 
Under MOEF Regulation 
No. 26/2018, proponents 
must use community 
opinions as input for the 
ToR for the EIA/AMDAL but 
the regulation does not 
stipulate that they must be 
taken into account in 
decision-making processes 
or in designing  mitigation 
and benefit-sharing 
measures PR No. 71/2012 
provides for repeating 
consultations if there are 
objections that are not 
resolved in the first 
consultation. 
 
Law No. 32/2009 provides 
that a government authority 
sets up the AMDAL 
Assessment Commission 
and that representatives 
from the community that is 
likely to experience impact 
must be members. MOEF 
Regulation No. 26/2018 
provides that affected 
communities choose their 
own representatives to be 
members of the AMDAL 
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regional or local languages according to the location where the announcement is 
conducted. 
(6) Announcement of the Business and/or Activity plan containing information as 
referred to in paragraph (3) must be submitted through: 
a. OSS webpage; 
b. mass media; and/or 
c. announcement at the location of the Business and/or Activity. 
(7) In addition to media that must be used for the announcement as referred to in 
paragraph (6), Business Entity may use other media to conduct an announcement, in 
the form of: 
a. print media such as brochures, flyers or banners; 
b. electronic media through television, websites, networks social, sms and/or radio; 
c. bulletin boards in environmental agencies and agencies in charge of Business 

and/or Activity at the central, provincial and/or district / city area; and 
d. other usable media. 
 
Article 10  
(1) Community as mentioned in Article 8, within time period of 5 (five) working days 
since the announcement of business and/or activity have right to submit suggestion, 
opinion and response to the business and/or activity.  
(2) Suggestion, opinion and response as mentioned in Clause (1) submitted in writing 
or through OSS Entity to Business Actor and Minister, governor or bupati/mayor as 
their authority.  
(3) In submission of suggestion, opinion and response as mentioned in Clause (2), 
community shall inform on personal identity as the citizenship document owned.  
(4) Suggestion, opinion and response as mentioned in Clause (2) may be in form:  
a. descriptive information on environmental condition within and around location/site of 
planned business and/or activity;  
b. local values to be affected by business and/or activity to be carried; and/or 
c. community aspiration and concern related to business and/or activity.  
(5) Suggestion, opinion and response as mentioned in Clause (2) submitted using 
Bahasa Indonesia and/or local dialect appropriate with the location of business and/or 
activity.  
(6) Based on suggestion, opinion and response received from community as 
mentioned in Clause (2), Business Actor and Minister, governor or bupati/mayor as 
their authority document and process the suggestion, opinion and response.  
(7) Suggestion, opinion and response which have been processed as mentioned in 
Clause (6) shall be used by Business Actor in filling KA Form. 
  
Article 11  
(1) Public consultation as mentioned in Article 8 Clause (1) carried out by Business 
Actor.  
(2) Public consultation as mentioned in Clause (1) carried out by involving affected 
people.  

Assessment Commission 
during public consultations. 
It does not stipulate that 
communities also nominate 
their own representatives to 
participate in the 
Assessment Commission 
when it reviews an 
EIA/AMDAL. 
 
The opportunity for public 
input on UKL-UPL as 
required under GR No. 
27/2012 is limited to three 
working days and does not 
include consultations. 
MOEF Regulation No. 
26/2018 has no 
requirement for consultation 
for UKL-UPL. 
 
The options for PLN to 
request the use of State 
forest land are: to request 
MOEF to release forest 
land or to exchange forest 
land under MOEF 
Regulation No. 97/2018; to 
apply for a borrow-to-use 
permit under MOEF 
Regulation No. 27/2018; 
and to enter into a 
collaboration agreement to 
use conservation forest 
under MOEF Regulation 
No. 85/2014.  With one 
exception, these regulations 
do not require consultation 
with people who may be 
occupying or using the 
forest land that PLN wants 
to use. The exception is 
under MOEF Regulation 
No. 27/2018, which 
provides that small-scale 



52     Appendix   

(4) Community who are involved in public consultation as mentioned in Clause (2) 
covers vulnerable group, indigenous people, male and female groups with 
consideration on gender equality.  
 
Article 12  
(1) Public consultation as mentioned in Article 11 can be carried out:  
a. before Business Actor receives Environmental Permit based on commitment from 
OSS Entity; and/or  
b. after Business Actor receives Environmental Permit based on commitment from 
OSS Entity.  
(2) Public consultation carried out after Business Actor receives Environmental Permit 
based on commitment from OSS Entity as mentioned in Clause (1) letter b can be 
carried out before, simultaneous and/or after announcement of planned business 
and/or activity.  
 
Article 13 
(1) Before conducting public consultations as referred to in Article 11, Business Entity: 
a. coordinate with relevant agencies and community leaders who will be involved in 

the public consultation process; and 
b. invite the community to be involved in public consultation. 
(2) In the invitation of public consultation as referred to in paragraph (1) letter b, 
Business Entity convey information about: 
a. the purpose of public consultation; 
b. time and place for conducting public consultations; 
c. forms, means and methods of executing public consultation; 
d. where people can obtain additional information; and 
e. scope of community suggestions, opinions and responses. 
(3) Forms, means and methods of public consultation as referred to in paragraph (2) 
letter c contains: 
a. workshop; 
b. seminar; 
c. focus group discussion; 
d. residents meeting; 
e. hearing forum; 
f. interactive dialogue; and/or 
g. other forms, means and methods that can be used for bilateral communication. 
(4) Business Entity may choose one or a combination of various forms, means and 
methods of public consultation as referred to in paragraph (2) which may effectively 
and efficiently capture public suggestions, opinions and responses. 
 
Article 14 
(1) In executing public consultations as referred to in Article 11, Business Entity 
conveys information at least: 
a. name and address of Business Entity; 
b. type of Business and/or Activity plan; 

projects can get a borrow-
to-use permit through a 
cooperation agreement 
which is entered into with 
forest authorities and forest 
users, which implies some 
type of consultation or 
negotiation with the users. 
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c. scale / magnitude of the Business and/or Activity plan; 
d. location of Business and/or Activity plan is completed with information on the 
smallest administrative boundary from project site locations and project site maps; 
e. potential impacts that will arise from early identification of the Business Entity such 
as the potential of emerging of liquid waste, potential emissions from the chimney, 
potential community unrest, and others; and general concept of impact control; and 
f. environmental components that will be affected by the Business and/or Activity 

plan. 
(2) Based on the information submitted by the Business Entity as referred to in 
paragraph (1), the community has the right to submit suggestions, opinions and 
responses regarding Business and/or Activity plan. 
(3) Business Entity must document and process community suggestions, opinions and 
responses submissions as referred to in paragraph (2). 
(4) Processed suggestions, opinions and responses from the community as referred to 
in paragraph (3) must be utilized by the proponent as inputs in the completion of the 
KA Form. 
 
Article 15 
(1) The affected community chooses and appoints their own representatives to sit as 
KPA members during the public consultations execution as referred to in Article 11. 
(2) Number of representatives of the affected community selected and appointed to sit 
as KPA members as referred to in paragraph (1) is stipulated proportionally and 
represent the aspirations of the community represented in environmental issues; 
(3) Results of the community representative decision as referred to in paragraph (2) 
shall be conveyed in the form of an approval letter / power of attorney signed by the 
affected communities involved in public consultations. 
(4) The Business Entity communicates the results of the appointment of the 
community representative as referred to in paragraph (3) to KPA secretariat in 
accordance with its authority; 
(5) Representatives of the affected community as referred to in paragraph (3) must: 
a. conduct communication and regular consultation with the affected community they 
represent; and 
b. convey the aspirations of the affected community they represented at the KPA 

meeting. 
 
Article 18 
Time period for implementation of announcement, public consultation and filling of KA 
Form which carried out by Business Actor and application for KA Form examination to 
environmental agency as their authority as mentioned in Article 8 to Article 17 carried 
out no longer than 20 (twenty) working days after OSS Entity issued Environmental 
Permit based on commitment. 
 
Annex II 
B. Objectives of the Andal Documents 
4. results of community involvement; 
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The implementation of community involvement through public announcements and 
consultations in the AMDAL process is part of the scoping process based on the basic 
principles of providing transparent and complete information, equality of positions 
between the parties involved, solving problems that are fair and wise, and cooperation 
among related parties. 
Things that must be fulfilled in community involvement, namely: 
a. The procedure for community involvement in the AMDAL process must refer to the 
laws and regulations. 
b. The results of community involvement in the form of suggestions, opinions and 
responses received from the community are processed before being used as input to 
the scoping process. 
c. Evidence of the announcement and the results of the implementation of the public 
consultation must be attached. 
d. Public consultation can be carried out before, concurrently or after the 
announcement of the business plan and / or activity and is carried out before the 
preparation of the KA document. 
The three community groups involved in the preparation of the AMDAL document 
included: (a) the community affected, (b) the community observing the environment; 
and (c) people affected by all forms of decisions in the AMDAL process. 
Affected communities are people who are within the boundaries of the EIA study area 
(which is a social boundary) who will feel the impact of the planned business and / or 
activity, consisting of people who will benefit and those who will suffer losses. 
The community observing the environment is a community that is not affected by a 
business plan and / or activity, but has attention to the plan of the business and / or 
activity, as well as the environmental impacts that it will cause. 
The people affected by all decisions in the AMDAL process are people who are 
outside and / or directly adjacent to the AMDAL study area boundary related to the 
impact of the business plan and / or activity. 
In detail, information that must be explained includes key things (keypoints) that must 
be a concern for decision makers, namely what information needed by decision 
makers related to the results of community involvement. 
 
Law No. 2/2012 on Acquisition of Land for Development in the Public Interest  
General Elucidation 
In this Law:... 
8. “Public Consultation” means any communication process by a dialogue and 
consultation among 
parties in interest to achieve understanding and agreement in the planning of 
acquisition of land 
for development in the public interest. 
 
Article 2  
Acquisition of Land in the Public Interest shall be implemented under the principles 
of:... 
e. transparency;... 
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Elucidation of Article 2 (e): 
“Principle of transparency” means that the Acquisition of Land for development shall 
be implemented by provision of public access to information concerning Acquisition of 
Land. 
g. participation;... 
Elucidation of Article 2 (g): 
“Principle of participation” means any support through public participation in the 
performance of Acquisition of Land, either directly or indirectly, from planning to 
construction activity. 
 
Article 19 
(1) A Public Consultation on the Development PlanJshall be held to achieve 
agreement on the location of the Development Plan with the entitled parties. 

Elucidation of Article 19 (1): In the Public Consultation, the Agency needing land 
shall explain, among others, the Development Plan and Compensation calculation 
method the Appraiser may apply. 

(2) A Public Consultation as intended by paragraph (1) shall be convened involving the 
entitled parties and the affected community and held at the place of the Development 
Plan in the Public Purposes or at the agreed-upon place. 

Elucidation of Article 19 (2): “Affected community” is, for example, any community 
directly contiguous to the location of the Acquisition of Land. 

(3) Involvement of the Entitled Parties as intended by paragraph (2) may be through 
representation by a power of attorney of and by the Entitles Parties to the location of 
the Development Plan. 

Elucidation of Article 19 (3): “Power of attorney” means a power of attorney to 
represent at the Public Consultation sessions in accordance with the provisions of 
laws and regulations. “Of and by the Parties Entitled” means that the attorney in-fact 
and the grantor of power are both from the Entitled Parties. 

(4) Agreement as intended by paragraph (1) shall be stated in the form of minutes of 
agreement. 
(5) Upon the agreement as intended by paragraph (4), an Agency needing land shall 
file with the governor an application for confirmation of the location. 
(6) The governor shall confirm the location as intended by paragraph (5) within 
fourteen (14) working days of the receipt of the application for confirmation by the 
Agency needing land. 
 
Article 57 
In the performance of Acquisition of Land in the Public Interest, the public may 
participate to, inter 
alia: 
a. provide inputs either in writing or orally of the Acquisition of Land;... 
 
Presidential Regulation No. 71/2012 on Implementing Law No. 2/2012 on 
Acquisition of Land for Development in the Public Interest 
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Article 29 
(1) Public consultation of the Development Plan as referred in Article 28 paragraph (2) 
is carried out to obtain agreement with the Entitled Parties.   
(2) The Preparation eam will conduct Public Consultations on the Development Plan at 
the office of village officials or office of sub-district office at the location, or at a location 
that the Preparation Team and the Entitled Parties have agreed upon.   
(3) The Public Consultation as referred in paragraph (2) can be done in stages and 
more than 1 (one) time per the local situation.   
(4) The Public Consultation as referred to in paragraph (3) is conducted within 60 
(sixty) working days starting from the signing of the temporary list as referred in Article 
28 paragraph (1).   
 
Article 30 
(1) In the development where there are planned specific impacts, the Public 
Consultation can also involve the public who are directly impacted.   
(2) The Preparation Team will conduct the Public Consultation as referred to in 
paragraph (1) of the Development Plan at the office of the village officials or office of 
the sub-district office at the location or at places that the Preparation Team and 
Entitled Parties have agreed upon.   
 
Article 31 
(1) The Preparation Team invites the Entitled Parties as referred to in Article 29 and 
the affected community as referred in Article 30 to be present at the Public 
Consultation.   
(2) The invitation, as referred to in paragraph (1) is conveyed directly to the Land 
Rights Holders, as referred in Article 29, and the affected communities as to referred 
in Article 30 within 3 (three) days prior to the commencement of the Public 
Consultation.   
(3) In proving the acceptance of the invitation, there should be a receipt of acceptance 
signed by the Land Rights Holders and the affected communities or the village officials 
or other name.   
(4) In a situation where the Entitled Parties whereabouts/address/location are not 
known then the notification is given through:   

a. Notification at the local village office or other administrative title or sub-district of 
the site; and   
b. Printed or electronic media.   

 
Article 32 
(1) The Preparation Team will explain about the Land Acquisition Plan in the public 
consultation as referred in Article 29.   
(2) The explanation as referred to in paragraph (1) includes:   
a. Purpose of the Development Plan in the public interest;   
b. Stages and timeline of the Land Acquisition;   
c. The role of the appraiser in determining the compensation value;   
d. The incentive that the holder of the land rights will receive;   
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e. Objects that will be appraised for compensation;   
f. The form of the compensation; and   
g. The rights and responsibilities of the Land Rights Holders. 
 
Article 33 
(1) In the Public Consultation, there should be a dialogue between the Preparation 
Team and the Entitled Parties, as referred to in Article 29, and the affected community 
as referred to in Article 30.   
(2) The public consultation as referred to in paragraph (1) may be conducted through 
representatives who hold the power of attorney from and by the Entitled Parties.   
(3) Entitled parties and the affected communities/people or the holders of the powers 
of attorney will be given the opportunity to address their views/responses on the 
location of the development plan.   
(4) The attendance of the entitled parties and the affected communities/ people or the 
holders of the powers of attorney as referred in paragraph (2) is proven by the 
attendance list.   
 
Article 34 
(1) In the case of the Public Consultation among the Entitled Parties and the affected 
communities there is disagreement or objections to the location of the development 
plan, then the Public Consultation must be repeated.   
(2) The repeated Public Consultation as referred to in paragraph (1) is organized 
within 30 (thirty) working days since the date of the report of agreement.   
 
Article 79  
In case of compensation comprising replacement land or resettlement, deliberation 
forum as referred to in Article 68 shall also decide the location of such replacement 
lands and resettlement.  
 
PLN Board of Directors Decree No. 344/2016 on Land Acquisition in PLN 
Article 1 
In this Regulation what is referred to as:... 
16. Socialization is a process of explanation to entitled parties on land acquisition plan 
for the implementation of infrastructure development of electricity in the interests of 
electricity supply. 
 
Article 6 
2) Upon the reception of document as referred to in paragraph (1), Stages of land 
acquisition shall be conducted under the following provisions:... 
b. Socialization to entitled parties and affected parties, which may be undertaken by 
involving local government officials, community; leaders, experts and / or other 
relevant parties, and conducted at the development plan site or elsewhere agreed 
upon by the parties;... 
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Article 8 
Duties and Responsibilities of Land Acquisition Team are as follows: 
1. To conduct socialization on plans and objectives of the Land Acquisition Plan to the 
Entitled Parties affected by the Development Plan;... 
 
Minister of Home Affairs Regulation No. 1/2016 on Managing Village Assets  
Article 33 
(1)  The exchange of land assets of a village for the development of public interest as 
referred to in Article 32 letter a, is pursuant to the applicable laws and provisions. 
(2) The exchange as referred to in paragraph (1) shall be delivered under these 
conditions:  
a. The exchange of assets is delivered after the compensation value is agreed upon, 
based on the fair and reasonable value that brings benefits for the village people as 
appraised by the appraiser. 
b. In case, the replacement land is not yet available, the replacement land shall be 
given in the form of money; 
c. Replacement in the form of money as referred to in letter b shall be used to buy the 
replacement land with the same value of the formerly-owned land; 
d. The replacement land as referred to letter c is prioritized to be located in the local 
village; and 
e. In the event the replacement land is not available in the local resident village as 
referred to letter d, the replacement land can be located within the Sub-District and/or 
village within other Sub-Districts that are directly adjacent to the borders of the 
Subdistricts. 
 
Article 34 
(2) In the case the replacement land location is not available in the local village as 
referred to in Article 33 letter e, the process shall follow these steps:  
a. The Regent/Mayor shall conduct a field visit for data verification to obtain material 
and formal accuracy of the data which will be recorded in a Minutes of Transfer; 
b. The result of the field visit and data verification as referred to letter b shall be 
delivered to the Governor for consideration in granting the approval;  
c. Prior to granting approval as referred to letter c, the Governor may conduct a field 
visit to verify the data;... 
 
Article 35 
(1) Field visits as referred to in Article 34 paragraph (2) are carried out to observe and 
record the physical condition of the village land and the location of the potential 
replacement land.  
 (2) The data verification as referred to Article 34 paragraph (2) is to obtain formal 
evidence through consultative meeting in villages attended by the elements of Village 
Government, Regional Land Agency, parties involved in the land exchange, land 
owners whose land is utilized for replacement land, Sub-District apparatus, as well as 
other related parties and/or institutions.  
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(3) The result of field review and data verification as referred to passage (1) and 
paragraph (2) shall be recorded in the Minutes of Meeting which signed by other 
related parties and/or institutions.  
(4)  The Minutes of Meeting as referred to paragraph (2) among others shall include:  
a. The results of the village consultation; 
b. The location, dimension, fair price, type of land based on the utilization; and  
c. Deed of ownership of the exchanged village land and the replacement. 
 
Minister of Environment and Forestry Regulation No. 27/2018 on Guidelines for 
Permits to Borrow-Use Forest Zones 
Article 6 
(1) Activities for development interests outside certain forestry activities that could 
directly or indirectly support forest management could be carried out through a 
cooperation mechanism 
(2) The types of activities that could be cooperated as referred to in paragraph (1) 
include:... 
c. planting/installation of cables along the path/road; 
d. hydroelectric power plant with installed capacity of at most 1 (one) Megawatt (Micro 
Hydro Power Plant/MHP); 
e. installation of electrical lines into villages with a voltage smaller or equal to 70 kV 
(seventy kilovolts);...  
(8) Based on the approval on the use of forest zones through a cooperation 
mechanism as referred to in paragraph (7), Managing Director of Perum Perhutani, or 
Head of Forest Management with Special Purpose (KHDTK), or Head of Forest 
Management Unit, or Head of Provincial Service in charge of forestry, together with 
forest zones users set and sign a cooperation agreement. 
 
Presidential Instruction No. 9/2000 on Gender Mainstreaming in 
National Development  
Considering: 
That in order to improve the position, role, and quality women, as well as efforts to 
realize gender equality and justice within family life, community, nation, and state, it is 
deemed necessary to undertake a gender mainstreaming strategy for the whole 
process of national development; 
That gender mainstreaming into the entire development process is an integral part of 
all functional activities government agencies and institutions at the central and regional 
levels;... 
 
FIRST 
Implement gender mainstreaming for the implementation of planning, drafting, 
implementation, monitoring and evaluation of development policies and programs 
national gender perspective in accordance with the areas of duties and functions, as 
well as authority respectively. 
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SECOND 
Pay careful attention to the Gender Mainstreaming Guidelines in National 
Development as enclosed in this Presidential Instruction as reference in implementing 
gender mainstreaming. 
 
Law (Government Regulation in Lieu of Law) No. 51/1960 on Prohibition of Land 
Utilization Without Permission from Owner or Representative 
Article 5  
(4)  In the use of its authority as referred to in this Article, the Minister of Agrarian 
should consider the interests of the concerned land users, the interests of other 
residents in the area where the firm is located and the land area that the company 
requires to organize, provided that it must first be attempted to achieve a settlement by 
way of consultation with the concerned parties. 
 
Law No. 41/1999 on Forestry 
Article 68  
2. Apart from the right as referred to in paragraph (1), community can:...  
b. be informed about plans of forest allocation, forest product utilization and forestry 
information;  
c. provide information, suggestions and considerations for forest development; and...  
3. Communities within and around the forests shall have the right to receive a 
compensation for loosing access to their surrounding forests due to its designation as 
forest area, in accordance with prevailing laws and regulations.  
4. Everyone has the right to get compensation for loosing their ownership of land due 
to its designation as forest area, in accordance with prevailing laws and regulations. 
 
Article 70  
2. Government shall be obliged to encourage people participation through various 
effective and efficient forestry activities.  
3. To encourage people's participation, government and local government can be 
assisted by forestry stakeholders forum. 
 
Law No. 23/2014 on Local Government 
Article 354 
(1) In the regional administration, local government encourages public participation. 
(2) In encouraging community participation as referred to in paragraph (1), the Local 
Government... 
a. conveys information about the regional administration to the public; 
b. encourages community groups and organizations to play an active role in the 
regional administration through the support of community development; 
c. developing institutional and decision-making mechanisms that allow groups and 
community organizations participate effectively; and / or 
d. other activities in accordance with the provisions of the legislation. 
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(3) Community participation as referred to in paragraph (1) includes:... 
b. planning, budgeting, implementation, monitoring, and evaluation of regional 
development; 
c. management of assets and / or natural resources of the Region; 
and 
d. public service delivery.... 
(6) The government regulation as referred to in paragraph (5) at least organize:... 
b. institutional and community participation mechanisms in the implementation of 
Regional Government; 
c. forms of community participation in administering the Regional Government; and 
d. support for capacity building for groups and community organizations to participate 
effectively in area governance.  
 
Government Regulation No. 45/2017 on Community Participation in Local 
Government Management 
Article 2 
1)The community has the right to participate in the preparation of local regulations and 
local policies that regulate and encumber the public 
2) Local Regulations and local policies that regulate and encumber the community as 
referred to in paragraph (1) include:... 
g. other arrangements that have social impacts. 
 
Article 14 
1) In carrying out the local development monitoring and evaluation, the community 
may participate in supervision to ensure the conformity between the types of activities, 
volume and the quality of work, the time implementation and the completion of the 
activities, and/or the specifications and the work results quality with the local 
development plans which have been approved. 
2) The public participation in supervision as referred to in paragraph (1) is carried out 
in accordance with the provisions of the legislation. 
 
Minister of Villages and Development of Disadvantaged Regions Regulation No. 
2/2015 on Guidelines for Village Decision-making 
Article 2 
(1) Village Consultations...are deliberations between the Village Consultative Body, 
Village Government, and community elements organized by the Village Consultative 
Body to agree on strategic matters. 
(2) Strategic matters as referred to in paragraph (1) include:... 
d. investment plans that enter the village;... 
(3) Village meetings are held no later than once in 1 (one) year or as needed. 
 
Article 3 
(1) Village meetings are held in a participatory, democratic, transparent and 
accountable manner based on the rights and obligations of the community. 
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(2) Community rights in the implementation of the Village Consultation as referred to in 
paragraph (1) include: 
a. obtain complete and correct information regarding strategic matters that will be 
discussed in the Village Conference; 
b. supervise the activities of organizing the Village Consultation as well as follow up on 
the results of the decisions of the Village Conference; 
c. get equal and fair treatment for elements of the community who are present as 
participants of the Village Conference; 
d. get equal and fair opportunity in conveying aspirations, suggestions, and oral or 
written opinions responsibly regarding strategic matters during the Village Conference. 
e. receive protection and protection from disturbances, threats and pressure during the 
Village Conference. 

Key Element 2.2  
Inform all 
displaced 
persons of their 
entitlements and 
resettlement 
options. 

Law No. 2/2012 on Acquisition of Land for Development in the Public Interest 
Article 32 
(1) The Preparation Team will explain about the Land Acquisition Plan in the public 
consultation as referred in Article 29.   
(2) The explanation as referred to in paragraph (1) includes:   
a. Purpose of the Development Plan in the public interest;   
b. Stages and timeline of the Land Acquisition;   
c. The role of the appraiser in determining the compensation value;   
d. The incentive that the holder of the land rights will receive;   
e. Objects that will be appraised for compensation;   
f. The form of the compensation; and   
g. The rights and responsibilities of the Land Rights Holders. 
 
Article 55 
In the performance of Acquisition of Land, the Entitled Parties shall have the rights to: 
a. have knowledge of the performance of the Acquisition of Land; and 
b. receive information about the Acquisition of Land. 
 
Ministry of Energy and Mineral Resources Regulation No. 33/2016 on Technical 
Solution for Land, Building, and/or Trees Owned by Peoples within Forest Areas 
for the Acceleration of Electricity Infrastructure Development   
Article 4 
(3) Before the Technical Settlement as referred to in paragraph (2), PLN...shall 
conduct socialization to the people who control the land, buildings and plants located 
in the forest area. 
 
Presidential Regulation No. 71/2012 on Implementing Law No. 2/2012 on 
Acquisition of Land for Development in the Public Interest 
Article 32 
(1) The Preparation Team shall explain Land Acquisition Plan during Public 
Consultation as referred to in Article 29. 
(2) The explanation as referred to in paragraph (1) shall cover: 
a. The objectives and purposes of the development plan for public interests; 

Partial equivalence 
  
Law No. 2/2012, PR No. 
71/2012, and PLN Board of 
Directors Decree No. 
344/2016 require informing 
entitled parties of their 
entitlements and 
resettlement options, but 
entitled parties under the 
law, regulation, and decree 
do not include all types of 
displaced persons without 
titles to land, and therefore 
do not include all potentially 
displaced persons.  
 
Such exclusions are further 
extended to informal users 
of land in forest areas 
whereby PR No. 71/2012 
verification procedure is 
applied (e.g., borrow-to-use 
transactions in forest 
areas), as well as 
informal/illegal users of land 
found in conservation 
areas,  
 

PLN: 
 
Adopt an agency-
specific decree that 
would effectively 
require all relevant 
PLN divisions to 
comply with the 
following: inform all 
displaced persons 
of their entitlements 
and resettlement 
options, including 
those without titles 
to land or any 
recognizable claim 
to land  
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b. Stages and process of land acquisition; 
c. Roles of valuator in setting the compensation rate; 
d. Incentive to be given to the Entitled Parties; 
e. Objects eligible for compensation; 
f. The form of compensation; and 
g. Rights and obligations of the Entitled Parties. 
 
Article 33 
(1) During Public Consultation, dialogue process between the Preparation Team and 
the Entitled Parties as referred to in Article 29 and the affected communities as 
referred to in Article 30 shall take place. 
 
Article 68 
(1) Land Acquisition Implementing Unit shall organize deliberation forum with the 
Entitled Parties no later than 30 (thirty) working days as from the acceptance of 
valuation results made by Appraiser by the chairman of Land Acquisition Implementing 
Unit as referred to in Article 66 paragraph (3) 
(2) Deliberation forum as referred to in paragraph (1) shall be made directly to 
establish the form of Compensation based on the Compensation assessment as 
referred to in Article 65 paragraph (1). 
(3) During the deliberation forum as referred to in paragraph (1), the chairman of Land 
Acquisition Implementing Unit shall convey  the amount of Compensation as 
recommended in Compensation assessment as referred to in Article 65 paragraph (1). 
 
PLN Board of Directors Decree No. 344/2016 on Land Acquisition in PLN 
Article 6 
2) Upon the reception of document as referred to in paragraph (1), Stages of land 
acquisition shall be conducted under the following provisions: 
c. Inventory and identification of the control, ownership, use and utilization of land, 
buildings, plants and / or other land-related objects, carried out under the following 
provisions:... 
4. The inventory list as referred to in number 3 shall be announced for 5 (five) calendar 
days at the sub-district / village or sub-district office to provide an opportunity for the 
entitled parties to file objection; 
5. In the case where there is an objection from the entitled party, the Land Acquisition 
Team shall examine and assess the objection; 
6. In the event that the objections as referred to in number 5 is accepted, the Land 
Acquisition Team shall make modification or corrections to the inventory list as 
appropriate;... 
 
Indonesia Valuation Standard 204 (SPI 204): Valuation for Acquisition of Land 
for Development in the Public Interest= 2018.  
7.0 Disclosure Terms 
7.1 Requirements for assessment reports must refer to SPI 105 
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7.2 SPI regulates that the Appraiser discloses or makes records if there is additional 
information and assumptions in the Scope of Assignment. If changes are difficult, it 
can be included in the agreed minutes, and become a part that is bound by the scope 
of the assignment or part of a legal work agreement. 
7.3 Matters deemed necessary and significantly affect the results of the valuation, due 
to changes in information and assumptions as referred to point 7.2, the assessor 
needs to record in the valuation report. 

Key Element 2.3  
Ensure their 
participation in 
planning, 
implementation, 
and monitoring 
and evaluation of 
resettlement 
programs. 

Law No. 2/2012 on Acquisition of Land for Development in the Public Interest 
General Elucidation 
In this Law:...  
8. “Public Consultation” means any communication process by a dialogue and 
consultation among parties in interest to achieve understanding and agreement in the 
planning of acquisition of land for development in the public interest. 
 
Article 2  
Acquisition of Land in the Public Interest shall be implemented under the principles 
of:... 
g. participation; 
Elucidation of Article 2 (g): 
“Principle of participation” means any support through public participation in the 
performance of Acquisition of Land, either directly or indirectly, from planning to 
construction activity. 
 
Article 19 
(2) A Public Consultation as intended by paragraph (1) shall be convened 
involving the Land Rights Holders and the affected community and held at 
the place of the Development Plan in the Public Purposes or at the agreed-
upon place. 

Elucidation of Article 19 (2): “Affected community” is, for example, any 
community directly contiguous to the location of the Acquisition of Land. 

(3) Involvement of the Land Rights Holders as intended by paragraph (2) may 
be through representation by a power of attorney of and by the Parties 
Entitled to the location of the Development Plan.  

Elucidation of Article 19 (3): “Power of attorney” means a power of attorney to 
represent at the Public Consultation sessions in accordance with the provisions of 
laws and regulations. “Of and by the Parties Entitled” means that the attorney in-fact 
and the grantor of power are both from the Land Rights Holders. 

 
Article 51 
(1) Monitoring and evaluation of the performance of Acquisition of Land in the Public 
Interest as intended by Article 13 shall be made by the Government.  
(2) Monitoring and Evaluation of the results of the handover of the Acquisition of Land 
in the Public Interest as intended by Article 48 section (1) shall be made by the Land 
Administrator. 
 

Partial equivalence 
 
Law No. 23/2014 provides 
generally for community 
participation in planning, 
budgeting, implementation, 
monitoring, and evaluation 
of regional development. 
 
Law No. 2/2012, PR No. 
71/2012, and PLN Board of 
Directors Decree No. 
344/2016 require involving 
entitled parties in 
consultations but entitled 
parties under the law, 
regulation, and decree do 
not include all types of 
displaced persons without 
titles to land, and therefore 
do not include all potentially 
displaced persons. Such 
exclusions are further 
extended to informal users 
of land in forest areas 
whereby PR No. 71/2012 
verification procedure is 
applied (e.g., borrow-to-use 
transactions in forest 
areas), as well as 
informal/illegal users of land 
found in conservation 
areas, 
 
 
. 

PLN: 
 
Adopt an agency-
specific decree that 
would effectively 
require all relevant 
PLN divisions to 
comply with the 
following: ensure 
participation of all 
displaced persons, 
including those 
without titles to land 
or any recognizable 
claim to land in 
planning, 
implementation and 
monitoring and 
evaluation of 
resettlement 
programs  
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Article 55 
In the implementation of Land Procurement, the Entitled Party has the rights to: 
a. Know the implementation plan of Land Procurement; and 
b. Obtain information on Land Procurement. 
 
Article 57 
In the performance of Acquisition of Land in the Public Interest, the public may 
participate to, inter alia: 
a. provide inputs either in writing or orally of the Acquisition of Land; and 
b. support the performance of Acquisition of Land. 

Elucidation of Article 57 (b): 
“Support” means to accept the program and to smooth the process of Acquisition 
of Land. 

 
Presidential Regulation No. 71/2012 on Implementing Law No. 2/2012 on 
Acquisition of Land for Development in the Public Interest 
Article 29  
(1) Public Consultation of the Planned Development as referred to in Article 28 
paragraph (2) is to reach agreement on the location for the planned development from 
Entitled Parties.  
(2) The Preparation Team shall conduct Public Consultation of the planned 
development as referred to in paragraph (1) in kelurahan/village office or other or 
kecamatan office where the planned development location situates or other place as 
mutually agree by the Preparation Team and the Entitled Parties.  
(3) Public Consultation as referred to in paragraph (2) can be carried out in stages 
according to the local conditions.  
(4) Public Consultation as referred to in paragraph (3) shall continue for a maximum of 
60 (sixty) working days as from the signing of tentative list of the planned development 
location as referred to in Article 28 paragraph (1).  
 
Article 30  
(1) If the planned development is expected to generate specific impacts, Public 
Consultation may involve the residents to be directly affected.  
(2) Public Consultation as referred to in paragraph (1) may be conducted in 
kelurahan/village office or otherwise or kecamatan office where the planned 
development location situates or other place as mutually agree by the Preparation 
Team and the Entitled Parties.  
 
Article 31  
(1) The Preparation Team shall invite the Entitled Parties as referred to in Article 29 
and the affected persons as referred to Article 30 to attend Public Consultation.  
(2) Invitations as referred to in paragraph (1) shall be directly submitted to the Entitled 
Parties as referred to in Article 29 and the affected persons as referred to in Article 30 
or via kelurahan/village officials or otherwise no later than 3 (three) working days 
ahead of Public Consultation.  
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(3) Invitations received by the Entitled Parties and the affected persons or 
kelurahan/village officials or otherwise as referred to in paragraph (2) must be 
evidenced with receipts signed by the Entitled Parties and the affected persons or 
kelurahan/village officials or otherwise.  
(4) For the unknown Entitled Parties, the invitation shall be made with:  
a. Announcement in kelurahan/village office or otherwise or kecamatan office at the 
location of the planned development; and  
b. Printed or electronic media.  
 
Article 32  
(1) The Preparation Team shall explain Land Acquisition Plan during Public 
Consultation as referred to in Article 29.  
(2) Explanation as referred to in paragraph (1) shall cover:  
a. The objectives and purposes of the planned development for public interests;  
b. Stages and process of Land Acquisition;  
c. Roles of Valuator in setting the Compensation rate;  
d. Incentive to be given to the Entitled Parties;  
e. Objects eligible for Compensation;  
f. The form of Compensation; and  
g. Rights and obligations of the Entitled Parties.  
 
Article 33  
(1) During Public Consultation, dialogue process between the Preparation Team and 
the Entitled Parties as referred to in Article 29 and the affected persons as referred to 
in Article 30 shall take place.  
(2) Public Consultation as referred to in paragraph (1) can be made by representation 
under power of attorney of and by the Entitled Parties.  
(3) The Entitled Parties and the affected persons or their attorneys shall be given with 
opportunity to express their opinion/comments with regard to the location of the 
planned development.  
(4) The attendance of the Entitled Parties or the affected persons or their attorneys as 
referred to paragraph (2) shall be proved with List of Attendance.  
(5) Agreement on the location of the planned development achieved during Public 
Consultation shall be spelled out in an Agreement Report.  
 
Article 34  
(1) If during Public Consultation as referred to in Article 29 some Entitled Parties and 
affected persons or their attorneys express their objection or disagreement on the 
location of the planned development, Public Consultation shall be repeat.  
(2) The second Public Consultation as referred to in paragraph (1) shall be organized 
no later than 30 (thirty) working days since the date of the Agreement Report.  
(3) Agreement on the location of the planned development achieved in the second 
Public Consultation as referred to in paragraph (1) shall be spelled out into Agreement 
Report of the Second Public Consultation.  
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Article 35  
(1) If in the second Public Consultation as referred to in Article 34 paragraph (1) there 
are still parties expressing their objection to the location of the planned development, 
the Institution requiring land shall report such objection to the governor via the 
Preparation Team.  
(2) Governor shall establish Objection Review Team to review the objections against 
the location of the planned development as referred to in paragraph (1).  
(3) Invitations received by the Entitled Parties and the affected persons or 
kelurahan/village officials or otherwise as referred to in paragraph (2) must be 
evidenced with receipts signed by the Entitled Parties and the affected persons or 
kelurahan/village officials or otherwise.  
(4) For the unknown Entitled Parties, the invitation shall be made with:  
a. Announcement in kelurahan/village office or otherwise or kecamatan office at the 
location of the planned development; and  
b. Printed or electronic media.  
 
Law No. 23/2014 on Local Government 
Article 354 
(1) In the regional administration, local government encourages public participation 
(2) In encouraging community participation as referred to in paragraph (1), the Local 
Government 
a. conveys information about the regional administration to the public; 
b. encourages community groups and organizations to play an active role in the 
regional administration through the support of community development; 
c. developing institutional and decision-making mechanisms that allow groups and 
community organizations participate effectively; and / or 
d. other activities in accordance with the provisions of the legislation. 
(3) Community participation as referred to in paragraph (1) includes:... 
b. planning, budgeting, implementation, monitoring, and evaluation of regional 
development; 
c. management of assets and / or natural resources of the Region; 
and 
d. public service delivery.... 
(6) The government regulation as referred to in paragraph (5) at least organize:... 
b. institutional and community participation mechanisms in the implementation of 
Regional Government; 
c. forms of community participation in administering the Regional Government; and 
d. support for capacity building for groups and community organizations to participate 
effectively in area governance. 
 
Appendix 
D. Division of Government Affairs on Housing and Settlement  
1. Housing 
Central government 



68     Appendix   

a. Provision of housing for low income communities (MBR).J 
c. Facilitate the provision of housing for people affected by the relocation of the 
Central Government program. 
d. Development of housing finance system for MBR. 
Provincial governmentJ 
b. Facilitating the provision of housing for people affected by the relocation of 
provincial government programs. 
District / City GovernmentJ 
b. Facilitate the provision of housing for people affected by the relocation of local 
government programs. 
J. Division of Government Affairs on Land Affairs 
4. Compensation and Land Benefits for Development 
Central government 
- Settlement of compensation and compensation issues for development by the 
Central Government. 
Provincial government 
- Settlement of compensation and compensation issues for development by Provincial 
Government. 
District / City Government 
- Settlement of compensation and compensation issues for development by the district 
/ city government. 
 
Government Regulation No. 45/2017 on Community Participation in Local 
Government 
Article 14 
1) In carrying out the local development monitoring and evaluation, the community 
may participate in supervision to ensure the conformity between the types of activities, 
volume and the quality of work, the time implementation and the completion of the 
activities, and/or the specifications and the work results quality with the local 
development plans which have been approved. 
2) The public participation in supervision as referred to in paragraph (1) is carried out 
in accordance with the provisions of the legislation. 
 
Article 15 
1) Local Governments shall encourage Public Participation in the local assets 
management and/or natural resources, which includes using, utilizing, securing, 
and/or maintaining.  
2) Public participation in the use and secure the local assets and/or natural resources 
as referred to in paragraph (1) is carried out in the form of supervision in accordance 
with the legislation. 
 
Law No. 25/2009 on Public Services 
Article 1 
In this Law, the meaning of: 
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(1) The public service shall be an activity or series of activities in the context of fulfilling 
the needs of services in accordance with the laws and regulations for every citizen and 
resident of the goods, services and / or administrative services provided by the public 
service providers. 
 
Article 5 
(1) The scope of public services shall include the service of public goods and public 
services as well as administrative services stipulated in legislation. 
(2) The scope as referred to in paragraph (1) covers education, teaching, employment 
and business, shelter, communication and information, environment, health, social 
security, energy, banking, transportation, natural resources, tourism and other 
strategic sectors. 
 
Article 18 
Society is entitled: 
a. to know the truth of the contents of service standards; 
b. to oversee the implementation of service standards; 
c. to receive a response for the complaints; 
d. to get advocacy, protection, and / or fulfillment of services; 
e. to notify the leaders and implementers to improve services if the services provided 
are not in accordance with the standards; 
f. Denounce the implementers who perform standard deviations of service  

 
Law No. 1/2011 on Housing and Settlement Areas 
Article 131 
(1) Implementation of housing and settlement areas shall be carried out by the 
Government and local government by involving the role of the community. 
(2) The role of the community as referred to in paragraph (1) shall be done by 
providing input in: 
a. preparation of housing and settlement development plans; 
b. implementation of housing and settlement development; 
c. utilization of housing and settlement areas; 
d. maintenance and improvement of housing and settlement areas; and / or 
e. controlling the implementation of housing and settlement areas; 
(3) The role of the community as referred to in paragraph (2) shall be done by 
establishing a forum for the development of housing and settlement areas.  
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6  Indonesia’s legal system requires that treaty obligations must be implemented in national law.  Among the obligations that Indonesia accepted when it ratified 

CEDAW are the following:  
Article 1 
For the purposes of the present Convention, the term "discrimination against women" shall mean any distinction, exclusion or restriction made based on sex which 
has the effect or purpose of impairing or nullifying the recognition, enjoyment or exercise by women, irrespective of their marital status, on a basis of equality of 
men and women, of human rights and fundamental freedoms in the political, economic, social, cultural, civil or any other field. 
Article 3  
States Parties shall take in all fields, in the political, social, economic and cultural fields, all appropriate measures, including legislation, to ensure the full 
development and advancement of women, for guaranteeing them the exercise and enjoyment of human rights and fundamental freedoms on a basis of equality 
with men. 
Article 4  
1. Adoption by States Parties of temporary special measures aimed at accelerating de facto equality between men and women shall not be considered 
discrimination as defined in the present Convention, but shall in no way entail therefore the maintenance of unequal or separate standards; these measures shall 
be discontinued when the objectives of equality of opportunity and treatment have been achieved. 

7  Indonesia’s legal system requires that treaty obligations must be implemented in national law.  Among the obligations that Indonesia accepted when it ratified 
ICESR is the following: 
Article 3  

 The States Parties to the present Covenant undertake to ensure the equal right of men and women to the enjoyment of all economic, social and cultural rights set 
forth in the present Covenant. 

Key Element 2.4 
Pay attention to 
the needs of 
vulnerable 
groups, 
especially those 
below the 
poverty line, the 
landless, the 
elderly, women 
and children, and 
Indigenous 
Peoples, and 
those without 
legal title to land, 
and ensure their 
participation in 
consultations. 

Law No. 7/1984 on Ratification of Convention on the Elimination of All Forms of 
Discrimination Against Women (CEDAW)6 
 
Law No. 11/2005 on Ratification of International Covenant on Economic, Social 
and Cultural Rights [ICESR]7 
 
Law No. 2/2012 on Acquisition of Land for Development in the Public Interest 
Article 1 
In this Law:... 
3. Eligible Party is the party that controls or has the object of land acquisition. 
4. Objects of Land Acquisition is ground, the space above ground and underground, 
buildings, plants, objects related to the land, or others that can be assessed. 
8.“Public Consultation” means any communication process by a dialogue and 
consultation among parties in interest to achieve understanding and agreement in the 
planning of acquisition of land 
for development in the public interest. : 
 
Article 2  
Acquisition of Land in the Public Interest shall be implemented under the principles of: 
a. humanity;... 
Elucidation: “Principle of humanity” means that the Acquisition of Land must 
proportionally protect and honor the human rights, dignity, and degrees of every 
citizen and residents of Indonesia. 
b. justice;... 

Partial equivalence 
 
The PLN CSS has general 
social protections and 
human rights provisions 
that apply to some 
vulnerable groups as 
required by ADB’s SPS.  
 
Law No. 2/2012 establishes 
the principle that community 
participation is part of the 
process of acquisition of 
land for development in the 
public interest. However, 
national laws and 
regulations do not identify 
some groups as vulnerable, 
e.g., the landless and those 
without legal title to land, 
although persons without 
title to land may be owners 
of buildings and therefore 
considered ‘land rights 

PLN: 
 
Adopt an agency-
specific decree  that 
would effectively 
require all relevant 
PLN divisions to 
comply with the 
following:  give 
special attention to 
the needs of 
vulnerable groups 
when land 
acquisition affects 
vulnerable people, 
especially those 
below the poverty 
line, the landless, 
the elderly, women 
and children, 
Indigenous Peoples, 
and those without 
legal title to land, 
and ensure their 
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Elucidation:” Principle of Justice” means to guarantee any reasonable reward in 
exchange for the acquired land to the entitled parties in the process of acquisition of 
land.  
g. participation  

Elucidation:  "the principle of participation" is support in the implementation of Land 
Procurement through community participation, either directly or indirectly, from 
planning to development activities. 
h.  Welfare;... 
Elucidation: “Principle of welfare” means that the Acquisition of Land for 
development can bring added value to the viability of the Land Rights Holders 
and the public in general. 
 
Presidential Regulation No. 71/2012 on Implementing Law No. 2/2012 on 
Acquisition of Land for Development in the Public Interest  
Article 17 
(1) The Land Rights Holders as referred to in Article 16 are individuals, legal entities, 
social institutions, religious institutions or government institution that behold or control 
the land according stipulations in the legislation.   
(2) Land Rights Holders as referred to in paragraph (1) include:...   
a. Holders of the Land Rights;   
b. Holders of the Right to Develop/Manage;   
c. Endowed Land Trustees (Nadzir for Wakaf land);   
d. Owners of former indigenous/customary lands;   
e. Indigenous/Customary Communities;  
f. Parties in control of state lands in good faith;   
g. Holders of land occupancy;   
h. Owners of buildings, land and other objects connected to the land.   
 
Article 29  
(1) Public Consultation of the Planned Development as referred to in Article 28 
paragraph (2) is to reach agreement on the location for the planned development from 
Entitled Parties.  

(2) The Preparation Team shall conduct Public Consultation of the planned 
development as referred to in paragraph (1) in kelurahan/village office or other or 
kecamatan office where the planned development location situates or other place as 
mutually agree by the Preparation Team and the Entitled Parties.  

(3) Public Consultation as referred to in paragraph (2) can be carried out in stages 
according to the local conditions.  

(4) Public Consultation as referred to in paragraph (3) shall continue for a maximum of 
60 (sixty) working days as from the signing of tentative list of the planned development 
location as referred to in Article 28 paragraph (1).  
 
Presidential Regulation No. 62/2018 on Mitigating Social Impact on Communities 
in Land Acquisition for National Development  

holders’ under PR No. 
71/2012. 
 
Law No. 39/1999 requires 
special attention to the 
needs of vulnerable groups 
and explains that they 
include elderly people, 
children, the poor, pregnant 
women, and people with 
disabilities, but does not 
include the landless and 
those without legal title to 
land. 
 
PR No. 62/2018governs 
compensation for non-title 
holders who have occupied 
non-forest State land for at 
least 10 years and provides 
for establishing an 
Integrated Team to 
determine compensation for 
them if they are displaced 
by a National Strategic 
Project.  The Regulation 
provides that the Integrated 
Team will facilitate solving 
problems but does not 
provide for consultation with 
non-title holders.  
 
 

participation in 
consultations.  
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8  Amended by Constitutional Court Decision 35/2012. 

 

Article 2 
(1) Scope of Mitigating Social Impacts as stipulated in this Presidential Regulation, is 
for the purpose of: 
a. national strategic projects, 
b. b. non-national strategic projects 
(2) National strategic projects as referred to in paragraph (1) letter a are projects 
determined by the Government as referred to in the Presidential Regulation 
concerning the acceleration of national strategic projects. 
(3) Non-national strategic projects as referred to in paragraph (1) letter b are decided 
in a meeting by the coordinating ministry of economic affairs with the relevant 
ministries/institutions and/or the Regional Government. 

 

Article 3 
(1) The Government shall mitigate the Social Impacts on the People who occupy the 
land used for national development as referred to in Article 2 paragraph (1). 
(2) Land as referred to in paragraph (1) is state land or land owned by the 
government, local government, state-owned enterprise, or local-owned enterprise. 
 
Article 4 
(1) The people as referred to in Article 3 paragraph (1), shall meet the criteria: 
a. has a residential identity card or registration authorized by the local district; and 
have no entitlement to occupy the land 
s  
Law No. 5/1960 on Basic Regulations on Agrarian Principles 
Article 9. 
(2) Every Indonesia citizen, whether men or women has equal opportunity to obtain a 
certain right on land to acquire its benefits and yields thereof for himself/herself as well 
as his/her family. 
 
Article 11 
(2) Differences in the composition of the society and the legal needs of groups of 
people, wherever necessary and not being in conflict with National interests, shall be 
taken into consideration, while ensuring the protection of economically weak groups. 
 
Law No. 41/1999 on Forestry 
Article 1 
As defined under this Act:... 
6. Customary forest is a forest located in indigenous people area.8 
 
Article 5 
(1) According to its status, two forests are determined: 
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9  Added by Constitutional Court Decision 35/2012. 
10 Constitutional Court Decision 35/2012. 
11 Added by Constitutional Court Decision 35/2012. 

a. state forest, and 
b. title forest. 
State forest as referred to in paragraph (1) point a, does not include customary forest.9 
(2) Article 5 paragraph (2) of Law Number 41 Year 1999 concerning Forestry...is 
inconsistent with 1945 Constitution...[and] does not have binding legal force.10 
(3) The Government shall determine status of the forest as referred to in paragraph 
(1), and customary forest is stipulated insofar the indigenous peoples concerned 
remain in existence and their existence is acknowledged.11 
 
Article 6  
1. Forest has three functions, i.e.:  
a. conservation function  
b. protection forest, and  
c. production forest  
 
Article 8  
1. Government can designate special purposes to a certain forest area.  
2. Designation of forest area with special purpose, as referred to in paragraph (1), is 
required to pursuit such public interests as:...  
c. religion and culture  
3. Forest area with special purposes as referred to in paragraph (1), shall not change 
the main function of forest area as defined under Article 6.  
 
Article 37  
1. Utilisation of "adat" forest shall be undertaken by concerned customary 
communities, in accordance with the forest's function.  
2. Utilization of "adat" forest with protection and conservation functions shall be 
undertaken as long as it does not disturb those functions. Article 68  
2. Apart from the right as referred to in paragraph (1), community can:...  
b. be informed about plans of forest allocation, forest product utilisation and forestry 
information;  
c. provide information, suggestions and considerations for forest development; and...  
3. Communities within and around the forests shall have the right to receive a 
compensation for loosing access to their surrounding forests due to its designation as 
forest area, in accordance with prevailing laws and regulations.  
4. Everyone has the right to get compensation for loosing their ownership of land due 
to its designation as forest area, in accordance with prevailing laws and regulations. 

 

Article 70  
2. Government shall be obliged to encourage people participation through various 
effective and efficient forestry activities.  
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12 This law is invoked to justify budget allocations for Corporate Social Responsibility Programs at state-owned enterprises.  

3. To encourage people's participation, government and local government can be 
assisted by forestry stakeholder’s forum. 
 
Law No. 39/1999 on Human Rights  
Article 5  
(1) Everyone is recognized as an individual who has the right to demand and obtain 
equal treatment and protection before the law as befits his or her human dignity.  
(2) Everyone has the right to truly just support and protection from an objective, 
impartial judiciary.  
(3) All members of disadvantaged groups in society, such as children, the poor, and 
the disabled, are entitled to greater protection of human rights. 
Elucidation 
Paragraph (3): What is meant by "vulnerable groups" includes elderly people, children, 
the poor, pregnant women, and people with disabilities. 
 
Article 40 
Everyone has the right to live and live a decent life. 
 
Law No. 13/2011 on Handling of the Poor12 
Article 3 The poor are entitled to: 
a. Obtain sufficient food, cloths, and housing 
b. Obtain health services 
c. Obtain education that can improve the dignity 
d. Obtain social protection in development, developing and self-empowering and 
family in accordance with the culture character. 
e. Obtain social services through social assurance, social empowerment, and social 
rehabilitation in development, developing and self-empowering and family. 
f. Obtain adequate living standard 
g. Obtain health environment 
h. Increase sustainable welfare condition; and 
i. Obtain jobs and opportunity to work. 
 
Article 21 
The handling of the poor in rural areas is conducted through: 
a. Provision of livelihoods sources in agriculture, husbandries, and handicraft.  
b. Capital gain assistance and access to market for agricultural product, husbandries, 
and handicraft. 
c.  Development of healthy settlement; and 
d. Improvement of safety from violence and crime 
  
Article 36 
(i) Financial sources for handling the poor includes; 
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a. State Income and expenditure Budget 
b. Regional Income and Expenditure Budget 
c. Fund from the company 
d. Grant from domestic and foreign. 
(ii) Fund from the company is intended in paragraph (i), c is used maximally for 
handling the poor. 

Presidential Instruction No. 9/2000 on Gender Mainstreaming in National 
Development 
Considering: 
That in order to improve the position, role, and quality women, as well as efforts to 
realize gender equality and justice within family life, community, nation, and state, it is 
deemed necessary to undertake a gender mainstreaming strategy for the whole 
process of national development; 
That gender mainstreaming into the entire development process is an integral part of 
all functional activities government agencies and institutions at the central and 
regional levels;... 
 
FIRST 
Implement gender mainstreaming for the implementation of planning, drafting, 
implementation, monitoring and evaluation of development policies and programs 
national gender perspective in accordance with the areas of duties and functions, as 
well as authority respectively. 
 
SECOND 
Pay careful attention to the Gender Mainstreaming Guidelines in National 
Development as enclosed in this Presidential Instruction as reference in implementing 
gender mainstreaming. 
 
Law No. 16/2011 on Legal Aid  
Article 1 In this Law..... 
2. Legal Aid Beneficiaries are persons or groups of the poor. 
  
Article 4 
(1) Legal Assistance provided to Legal Aid Beneficiaries who face legal issues. 
 
Article 5 
(1) The Legal Aid Beneficiary as referred to in Article 4 paragraph (1) covers any 
person or group of poor people who cannot fulfill basic rights properly and 
independently. 
(2) The basic right as referred to in paragraph (1) includes the right to food, 
clothing, health services, education services, work and business, and / or 
housing. 
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Key Element 2.5 
Establish a 
grievance 
redress 
mechanism to 
receive and 
facilitate 
resolution of the 
affected persons’ 
concerns. 

Law No. 2/2012 on Acquisition of Land for Development in the Public Interest  
Article 20 
(1) A Public Consultation on a Development Plan as intended by Article 19 shall be 
held within sixty (60) working days. 
(2) If within a sixty (60) working day period of the Public Consultation on a 
Development Plan as intended by paragraph (1) there is a party objecting to the 
planned location of development, a Public Consultation shall be repeated by 
engagement of the objecting party within thirty (30) working days. 
Elucidation of Article 20 (2): A party objecting to the planned location of development 
shall present his/her objections in writing along with the reasons therefor. 
 
Article 21  
(1) If in the repeated Public Consultation as intended by Article 20 section (2) there 
are still parties objecting to the planned location of development, the Agency needing 
land shall report such an objection to the local governor. 
(2) The governor shall form a team to make a study of the objections to the planned 
location of development as intended by paragraph (1). 

Elucidation of Article 21(2): Study of the objections to the planned location of 
development” means a study of objection documentation presented by the Land 
Rights Holders. 

(3) The team as intended by paragraph (2) shall include: 
a. provincial secretary or designated official as chairman serving concurrently as 
member; 
b. the Head of the Provincial Office of the National Land Agency as secretary serving 
concurrently as member; 
c. an agency in charge of the regional Development Planning as member; 
d. the Head of the Provincial Office of the Ministry of Law and Human Rights as 
member; 
e. the regent/mayor or a designated official as member; and 
f. an academic(s) as member(s). 
(4) The team as intended by paragraph (3) shall have the duties to: 
a. make inventory of the problems due to which a reason(s) to object arise; 
b. hold a meeting or make clarification with the objecting party; and 
c. make a recommendation whether the objection is accepted or rejected. 
(5) The study findings of the team as intended by paragraph (2) shall be made by a 
recommendation whether the objection to the planned location of development is 
accepted or rejected within fourteen (14) working days of the receipt of the 
application by the governor 
(6) The governor upon the recommendation as intended by paragraph (4) shall issue 
a letter of the acceptance or rejection of objections to the planned location of 
development. 
 
 
 
 

Full equivalence None required 



                      Appendix       77 
 

 

Article 22 
(1) Where the objection to the planned location of development as intended 
by Article (21) paragraph (6) is rejected, the governor shall confirm the 
location of development. 
(2) Where the objection to the planned location of development as intended 
by Article (21) paragraph (6) is accepted, the governor shall notify the Agency 
needing land to submit the planned location of development elsewhere. 
 
Article 23 
(1) Where upon the confirmation of the location of development as intended by Article 
19 paragraph (6) and Article 22 paragraph (1) there is still an objection, the Land 
Rights Holder to the confirmed location may file a lawsuit with the local State 
Administrative Court within thirty (30) working days of the issue of the location 
confirmation. 
(2) The State Administrative Court shall hold whether to accept or reject the lawsuit as 
intended by paragraph (1) within thirty (30) working days of the receipt of the lawsuit. 
(3) The objecting party to the decision of the State Administrative Court as intended by 
paragraph (2) may within fourteen (14) working days file a petition for cassation with 
the Supreme Court of the Republic of Indonesia. 
(4) The Supreme Court must issue a decision within thirty (30) working days of the 
receipt of the petition for cassation. 
(5) The final and binding court decision shall be the basis on whether or not to 
continue the Acquisition of Land for Development in the Public Purposes. 
 
Article 26 
(1) The governor together with the Agency needing land shall announce the 
location confirmation for development in the Public Purposes. 
(2) The announcement as intended by paragraph (1) shall aim to notify the community 
that the relevant location that is affected by development is in the Public Purposes. 
 
Article 35 
(1) In the case that the repeated Public Consultation as stated in Article 34 paragraph 
(1) there are still parties objecting to the location of the Development Plan, the 
government institution that needs the land shall report the objection to the Governor 
through the Preparation Team.   
(2) The governor will set up an Objection Evaluation Team to conduct on analysis of 
the objections to the Development Plan as referred to in paragraph (1).   
(3) The Objection Evaluation Team as referred to in paragraph (2) consists of:  
a. Secretary of the Provincial Government or appointed official acting as the 
chairperson and member;   
b. Head of Regional office of the BPN as the secretary and member;   
c. Relevant institution dealing with local government development plans as a 
member;   
d. Head of the local office of the Ministry of Law and Human Rights as a member;   
e. Head of district/mayor or appointed official as a member; and   
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f. Academic as a member.    
(4) The Objection Evaluation Team as referred to in paragraph (3) have the 
responsibility to:  
a. Inventory the underlying issues of the objection;  
b. Carry out meetings or clarifications with the objecting parties; and   
c. Make recommendations to accept or reject the objection.   
(5) In order to facilitate the implementation of the tasks as intended in 
paragraph (4) the chairperson of the Objection Evaluation Team can form a 
secretariat.   
 
Article 38 
(1) Where there is agreement on the form and/or the amount of Compensation, The 
Entitled Parties may file an objection with the local district court within fourteen (14) 
working days of the negotiation on determination of Compensation as intended by 
Article 37 section (1). 
(2) The district court shall decide the form and/or the amount of Compensation within 
thirty (30) working days of the receipt of the filing of objection. 

Elucidation of Article 38 (2): For consideration in the making of a decision on the 
amount of Compensation, the interested parties may procure an appraisal expert 
witness for his/her opinion to be heard for comparison in the assessment of 
Compensation. 

(4) The objecting party to the decision of the district court as intended by section (2) 
may within fourteen (14) working days therefrom file a petition for cassation with the 
Supreme Court of the Republic of Indonesia. 
(5) The Supreme Court must render its decision within thirty (30) working days of the 
receipt of the petition for cassation. 
(6) A final and binding decision of the district court/the Supreme Court shall constitute 
the ground for payment of Compensation to the party filing an objection. 
 
Article 39 
Where the Entitled Parties reject the form and/or the amount of Compensation but do 
not file an objection within such period as intended by Article 38 section (1), the 
Entitled Parties shall by operation of law be deemed to accept the form and the 
amount of Compensation as intended by Article 37 section (1). 
 
Presidential Regulation No. 71/2012 on Implementing Law No. 2/2012 on 
Acquisition of Land for Development in the Public Interest 
Article 34  
(1) If during Public Consultation as referred to in Article 29 some Entitled Parties and 
affected persons or their attorneys express their objection or disagreement on the 
location of the planned development, Public Consultation shall be repeat.  
(2) The second Public Consultation as referred to in paragraph (1) shall be organized 
no later than 30 (thirty) working days since the date of the Agreement Report.  
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(3) Agreement on the location of the planned development achieved in the second 
Public Consultation as referred to in paragraph (1) shall be spelled out into Agreement 
Report of the Second Public Consultation.  
 
Article 35  
(1) If in the second Public Consultation as referred to in Article 34 paragraph (1) there 
are still parties expressing their objection to the location of the planned development, 
the Institution requiring land shall report such objection to the governor via the 
Preparation Team.  
(2) Governor shall establish Objection Review Team to review the objections against 
the location of the planned development as referred to in paragraph (1).  
(3) The Review Team as referred to in paragraph (2) shall consist of:  
a. Province Secretary or the assigned official as the chairman as well as member;  
b. Head of Kantor Wilayah BPN as Secretary as well as member;  
c. Institution responsible for governance affairs in regional development planning as 
member;  
d. Head of Regional Office of the Ministry of Laws and Human Rights as member;  
e. Regent/mayor or the assigned official as member; and  
f. Academicians as members.  
(4) The Review Team as referred to in paragraph (3) shall be tasked to:  
a. Prepare inventory of problems underlying the objections;  
b. Organize meeting or clarification with the parties expressing objections; and  
c. Prepare recommendations of accepting or rejecting the objections.  
(5) To support the task performance as referred to in paragraph (4), the chairman of 
Review Team may establish Secretariat.  
 
 
Article 36  
(1) Problem inventory as referred to in Article 35 paragraph (4) letter a shall include:  
a. Classifying the type and ground of objections;  
b. Classifying the parties expressing objections; and  
c. Classifying proposals of the parties expressing objections;  
(2) Problem Inventory as referred to in paragraph (1) letter a, letter b and letter c shall 
be prepared into an objection document.  
(3) The meeting or clarification with the parties expressing their objections as referred 
to in Article 35 paragraph (4) letter b shall be conducted to:  
a. Develop same perception on the material/grounds of objections; and  
b. Explain again the objectives and purposes of the planned development.  
(4) Recommendations as referred to in Article 35 paragraph (4) letter c shall be based 
on the output of review of objections forwarded by the parties expressing objections 
against:  
a. Regional spatial planning; and  
b. Development priorities specified in:  
1. Medium Term Development Plan;  
2. Strategic Plan; and  
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3. Government Work Plan of the Institution concerned.  
 
Article 37  
The recommendation of Review Team as referred to in Article 36 paragraph (4) shall 
be signed by the Chairman of Review Team and submitted to the governor.  
 
Article 38  
(1) Based on the recommendations of Review Team as referred to in Article 36 
paragraph (5) the Governor shall issue a letter of accepting or rejecting objections 
against the location of the planned development.  
(2) The letter as referred to in paragraph (1) shall be submitted to the Institution 
requiring land and the parties expressing objections.  
 
Article 39  
The management of objections by the governor as referred to in Article 35 paragraph 
(1) shall be carried out no later than 14 (fourteen) days since the acceptance of 
objections.  
 
Article 40 
If the governor as referred to in Article 38 paragraph (1) decides in the letter to accept 
the objections the Institution requiring the land shall cancel the planned development 
or move the location to another site. 
 
PLN Board of Directors Decree No. 344/2016 on Land Acquisition in PLN 
Article 6 
2) Upon the reception of document as referred to in paragraph (1), Stages of land 
acquisition shall be conducted under the following provisions: 
c. Inventory and identification of the control, ownership, use and utilization of land, 
buildings, plants and / or other land-related objects, carried out under the following 
provisions:... 
4. The inventory list as referred to in number 3 shall be announced for 5 (five) calendar 
days at the sub-district / village or sub-district office to provide an opportunity for the 
entitled parties to file objection; 
5. In the case where there is an objection from the entitled party, the Land Acquisition 
Team shall examine and assess the objection; 
6. In the event that the objections as referred to in number 5 is accepted, the Land 
Acquisition Team shall make modification or corrections to the inventory list as 
appropriate;... 
 
Article 17 
1. PT PLN may determine the value of sale and purchase, exchange, or other means 
agreed by the parties by using cost and benefit analysis if the holder of the land rights 
does not approve the appraisal result of the public appraiser; 
2. Cost and benefit analysis as referred to in paragraph (1) is a last resort in the 
event that the agreement is not reached after the best effort is made; 
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3. The best effort referred to in paragraph (2) shall be at least among others: 
a. Compensation assessment has been conducted by the public appraiser; 
b. Deliberation of the form of indemnity has been conducted; 
c. Further mediation and deliberation effort involving parties at least includes: 
1. Lurah / village head; 
2. Camat; 
3. Community Leader. 
4. Cost and benefit analysis as referred to in paragraph (1) shall be conducted under 
the following terms and conditions: 
a. Land acquisition for the construction of electricity supply which is a special 
government assignment; 
b. Land acquisition is carried out in areas where there is a crisis of the electricity 
system; 
c. Technically it is not possible to change the location or path as it will result in higher 
costs, both tangible and intangible costs when compared with the determination of the 
sale and / or exchange value or other means; 
d. Based on accountable and reliable technical studies stating that if the construction 
can not be implemented it will cause greater loses; 
e. Implemented on a limited basis with conditions that can be the basis of specific 
considerations. 

 
5. Procedures for determining the cost and benefit analyses as intended in paragraph 
(2) shall be conducted with the following stages: 
a. The Land Acquisition Chair person proposes to the General Manager to apply the 
compensation determination through the cost and benefit analysis; 
b. The Proposal as referred to in letter a shall be accompanied by: 
1. Project feasibility data according to the initial plan; 
2. Minutes of deliberations on the determination of forms and amount of 
compensation, minutes of mediation and subsequent deliberations as referred to in 
paragraph (3) letter c and photos of mediation deliberations and further deliberation; 
3. Technical review describing the conditions under which terms and conditions for the 
cost and benefit analysis as referred to in paragraph (4) shall be completed with a 
operational feasibility study and financial feasibility; 
4.  Risk assessment includes but not limited to social risk assessment is one of the 
considerations in conducting cost and benefit analysis; 
5. Special nominative lists for entitled parties that will apply a cost and benefit analysis 
scheme, and; 
6. Proposal on value determination that is based on an accountable and reliable 
reference. 
c. Proposals referred to in letter a are approved by the General Manager in 
accordance with the limits of authority applicable to PT PLN. 
d. Compensation value approved by the General Manager or Director of Regional 
Business shall be the basis for conducting deliberation with the entitled party as 
referred to in letter b No. 5. 
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Supreme Court Regulation No. 2/2016 on Guidelines for Processing Disputes 
over Location Determination for Development in the Public Interest  
Article 2 
The Court has authority to examine, decide and resolve disputes of Location 
Determination for Development of Public Interest. 
 
Article 3 
The entitled party may file a lawsuit to the competent court which demanded that the 
location determination is declared void or invalid. 
 
 
 
Article 4 
Filing a lawsuit as referred to in Article 2 shall be no later than 30 days since the 
announcement of location determination. 
 
Supreme Court Regulation No. 3/2016 on Procedure for Filling Objections and 
Depositing Compensation with a Court for Acquisition of Land for Development 
in the Public Interest  
Article 2 
The Court has authority to examine, hear, decide and finalize Objection to the form 
and / or the amount of compensation based on deliberation of compensation. 
  
Article 3  
The objection referred to in Article 2 submitted in the form of petition. 
 
Article 4 
Grievances may be filed by:  
a. the entitled party or their proxies who present but refused the result deliberation of 
determination of compensation; and / or 
b. the entitled party who are not present and does not authorize, who rejected the 
determination of compensation. 
 
Presidential Regulation No. 4/2016 on Accelerating Implementation of the 
Development of Electricity Infrastructure 
Article 38 
(1) Minister / head of agency or regional government shall overcome and solve 
problems occurred during the implementation of PIK.  
(2) In the event that the settlement of obstacles and problems as referred to in 
paragraph (1) is urgent for public interest and benefit, as well as public services the 
minister / head of the institution or the regional government shall take a discretion in 
accordance with the Good Governance Principles, based on objective reasons, does 
not create a conflict of interest, is carried out in good faith based on objective reasons, 
does not create a conflict of interest, is carried out in good faith and taking into 
account the provisions of law and regulations in the field of government administration.  
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(3) Discretionary takings as referred to in paragraph (2) shall be intended to address 
the social impacts arising in the implementation of PIK. 
 
Article 41 
(1) The Management of PT PLN (Persero), the management of the subsidiary of PT 
PLN (Persero), or Management of PPL shall be obliged to inspect and follow up the 
reports and/or complaints from the public in regard of the implementation of PIK. 
(2) In the case of a report and / or a complaint from the community as referred to in 
paragraph (1) is related to the authority of government administration, the 
management of PT PLN (Persero), management of subsidiary of PT PLN (Persero) or 
management of PPL shall forward or submit the report to:  

a. minister in charge of government affairs in the field of energy and mineral 
resources 
    as technical advisor for the implementation of PIK as referred to in Article 3 
    paragraph (2) in the case of a report concerning the technical implementation of 
PIK, 
    or 
b. minister in charge of government affairs in the field of state-owned enterprises as 
a  
    corporate and management advisor of the implementation of PIK as referred to in  
    article 3 paragraph (3) in the case of reports related to the corporate operations 
and 
    implementation management of PIK. 
 

Law No. 16/2011 on Legal Aid  
Article 1 In this Law... 
2. Legal Aid Beneficiaries are persons or groups of the poor. 
  
Article 4 
(1) Legal Assistance provided to Legal Aid Beneficiaries who face legal issues. 
 
Article 5 
(1) The Legal Aid Beneficiary as referred to in Article 4 paragraph (1) covers any 
person or group of poor people who cannot fulfill basic rights properly and 
independently. 
(2) The basic right as referred to in paragraph (1) includes the right to food, clothing, 
health services, education services, work and business, and / or housing. 

Key Element 2.6  
Support the 
social and 
cultural 
institutions of 
displaced 
persons and their 
host population. 

Law No. 2/2012 on Acquisition of Land for Development in the Public Interest  
Article 15  
(2) The Land Acquisition planning documentation as intended by section (1) shall be 
prepared under the feasibility study made in accordance with the laws and regulations. 
Elucidation of Article 15 (2): 
The feasibility study shall include: 
a. social-economic survey; 
b. location feasibility; 

Partial equivalence 
 
Law No. 2/2012 stipulates 
that a feasibility study must 
include a social economic 
survey, must identify social 
impacts that may arise from 
land acquisition and 

PLN: 
 
Adopt an agency-
specific decree that 
would effectively 
require all relevant 
PLN divisions to 
comply with the 
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c. analysis of cost and development benefit to the area and the community; 
d. estimated land value; 
e. environmental impacts and social impacts that may arise out of the Acquisition of 
Land and construction; and 
f. other study as necessary (could be study on the community culture, study on politics 
and security, or study on religious affairs to anticipate any specific impact due to the 
development of public purposes) 

 
Government Regulation No. 14/2016 on Implementing Law No. 1/2011 on 
Housing and Settlement Areas 
Article 112 
(6) Implementation of the fines, rejuvenation and / or resettlement shall be conducted 
by taking into account among others: 
a. civil rights of society affected; 
b. ecological conditions of location; and 
c. the social, economic and cultural conditions of affected communities. 
 
Article 114 
(3) Resettlement as referred to in Article 112 paragraph (1) letter c shall be conducted 
through the following stages: 
a. study of spatial use and / or land legality study; 
b. temporary residences for communities in Housing and Slums in hazard prone 
areas; 
c. socialization and citizens consultation to affected communities; 
d. data collection of affected communities; 
e. preparation of new settlement plans, plans for demolition of existing settlements and 
resettlement implementation plans; 
f. deliberation and discussion of agreement; 
g. the compensation process for affected communities based on the agreement; 
h. land legalization process at new resettlement location; 
i. the process of implementing the construction of new Housing and Settlement 
construction; 
j. monitoring and evaluation of the implementation of resettlement construction; 
k. the process of resettling affected communities; 
l. the demolition process at the existing residential location; 
m. utilization; and 
n. maintenance and repair. 
 
Law No. 7/2012 on the Handling of Social Conflicts 
Article 6 
(1) Conflict Prevention shall be conducted by: 
a. maintaining peace in society; 
b. developing a peaceful dispute resolution system; 
c. dampening potential Conflict; and 
d. build an early warning system. 

construction, and may 
include other studies, 
including on the culture of 
effected communities. 
 
Government Regulation No. 
14/2016 specifies that 
resettlement shall be 
conducted by taking into 
account the civil rights of 
affected people and the 
social, economic and 
cultural conditions of 
affected communities. The 
Regulation also stipulates 
that resettlement must be 
conducted in stages, which 
include socialization and 
consultation with affected 
communities. 
 
Law No. 7/2012 requires 
the central government, 
regional governments, and 
communities prevent social 
conflict and Government 
Regulation No. 2/2015 
stipulates methods of 
conflict prevention. 
 
There is, however, in 
national law and 
regulations, no explicit 
requirement to support the 
social and cultural 
institutions of displaced 
persons and their host 
populations. 
 
PLN Board of Directors 
Decree No. 344/2016 on 
acquisition of less than 5 ha 
has no requirement to 
support the social and 
cultural institutions of 

following:  provide 
support for the 
social and cultural 
institutions of 
displaced persons 
and their host 
populations.   
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(2) Prevention as referred to in paragraph (1) shall be conducted by the Government, 
Regional Government, and the community. 
 
Government Regulation No. 2/2015 on Implementing Law No. 7/2012 on the 
Handling of Social Conflicts 
Article 3 
The Government and regional governments in accordance with their authority to carry 
out the prevention of conflict as referred to in Article 2 paragraph (2) through the 
implementation of activities: 
a. strengthening religious harmony; 
b. improvement of community harmony forum; 
c. increased legal awareness; 
d. state defense education and national insight; 
e. socialization of laws and regulations; 
f. peace education and training; 
g. civic education; 
h. character education; 
i. research and mapping potential areas of Conflict and / or Conflict areas; 
j. institutional strengthening in the framework of early warning system; 
k. regional coaching; 
l. religious education and cultivation of the values of national integration; 
m. strengthening / capacity building; 
n. poverty alleviation; 
o. social resilient village; 
p. strengthening access to local wisdom; 
q. strengthening social harmony; and 
r. other forms of activity in accordance with the provisions of legislation. 

displaced persons and their 
host population. 
 

Key Element 2.7 
Where 
involuntary 
resettlement 
impacts and risks 
are highly 
complex and 
sensitive, 
compensation 
and resettlement 
decisions should 
be preceded by a 
social 

Law No. 2/2012 on Acquisition of Land for Development in the Public Interest 
Article 15 
(1) Land Acquisition plan in the Public Interest as intended by Article 14 section (1) 
shall be prepared in the form of Land Acquisition planning documentation that contains 
at least: 
a. the objectives and purposes of the development plan; 
b. consistency with the Regional Spatial Planning and the National/Regional 
Development Plan; 
c. land location; 
d. land size needed; 
e. general description of the land status; 
f. estimated period of the implementation of Acquisition of Land; 
g. estimated period of the implementation of construction; 
h. estimated land value; and 
i. budget plan. 
Elucidation of Article 15 (1): 

Partial equivalence 
 
There are provisions for 
socialization and 
consultation during the land 
acquisition process but 
there is no requirement to 
identify projects with 
involuntary resettlement 
impacts and risks that are 
highly complex and 
sensitive and to require a 
social preparation phase for 
such projects. 
 
PLN Board of Directors 
Decree No. 344/2016 on 
acquisition of less than 5 ha 

PLN: 
 
Adopt an agency-
specific decree that 
would effectively 
require all relevant 
PLN divisions to 
comply with the 
following:  
implement a social 
preparation phase 
where involuntary 
resettlement 
impacts and risks 
are highly complex 
and sensitive. 
 



86     Appendix   

                                                
13 ADB Handbook on Resettlement: A Guide to Good Practice defines Social Preparation as: “Process of consultation with affected people undertaken before key 

resettlement decisions are made, to build their capacity to deal with resettlement”. 

preparation13 
phase. 
 

Preparation of Land Acquisition planning documentation may be made together with 
the Agency needing land and the relevant technical agency (ies) or with the assistance 
of professional institutions designated by the Agency needing land. 
(2) The Land Acquisition planning documentation as intended by section (1) shall be 
prepared under the feasibility study made in accordance with the laws and regulations. 
Elucidation of Article 15 (2): 
The feasibility study shall include: 
a. social-economic survey; 
b. location feasibility; 
c. analysis of cost and development benefit to the area and the community; 
d. estimated land value; 
e. environmental impacts and social impacts that may arise out of the Acquisition of 
Land and construction; and 
f. other study as necessary.  
 
Presidential Regulation No. 71/2012 on Implementing Law No. 2/2012 on 
Acquisition of Land for Development in the Public Interest 
Article 12  
(1) The announcement of the planned development by the Preparation Team as 
referred to in Article 11 paragraph (1) shall be addressed directly or indirectly to the 
local communities at the planned development location.  

(2) Direct announcement as referred to in paragraph (1) shall be conducted with:  

a. Socialization;  

b. Face to face meeting; or  

c. Notices  

(3) Indirect announcement as referred to in paragraph (1) shall be made via printed 
and electronic media.  
 
Article 13  
(1) Invitation for socialization or face-to-face meeting as referred to in Article 12 
paragraph (2) letter a and letter b shall be sent to the local communities in the planned 
development location via lurah/village head or otherwise no later than 3 (three) days 
ahead of the meeting.  

(2) Socialization or face-to-face meeting as referred to in paragraph (1) shall be 
carried out by the Preparation Team.  

(3) The output of socialization or face-to-face meeting shall be set out into minutes of 
meeting signed by the chairman of Preparation Team or the assigned official.  
 
Article 78  

has no requirement for a 
social preparation phase in 
the event that resettlement 
risks and impacts are highly 
complex and sensitive.  
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(1) Compensation of resettlement as referred to in Article 74 paragraph (1) letter c 
shall be given by the Institution requiring the lands via Land Acquisition Implementing 

Unit.  

(2) The provision of compensation in the form of resettlement as referred to in 
paragraph (1) shall be made by the Institution requiring the land at written request of 
the chairman of Land Acquisition Implementing Unit.  

(3) The resettlement as referred to in paragraph (1) shall be provided for and on the 
name of the Entitled Parties.  

(4) The provision of compensation as referred to in paragraph (1) shall be made 
simultaneously with the waiver of land title by the Entitled Parties without awaiting the 
completion of resettlement development.  

(5) During the resettlement process as referred to in paragraph (3) fund for 
resettlement shall be deposited to the bank by and on the name of institution requiring 
the lands.  

(6) The implementation of resettlement as referred to in paragraph (3) shall continue 
for maximum 1 (one) year since the establishment of compensation form by Land 
Acquisition Implementing Unit.  
 
Article 79  
In case of compensation comprising replacement land or resettlement, deliberation 
forum as referred to in Article 68 shall also decide the location of such replacement 
lands and resettlement. 
 
Ministry of Energy and Mineral Resources Regulation No. 33/2016 on Technical 
Solution for Land, Building, and/or Trees Owned by Peoples within Forest Areas 
for the Acceleration of Electricity Infrastructure Development   
Article 4 
(3) Before the Technical Settlement as referred to in paragraph (2), PLN shall 
conduct socialization to the people who control the land, buildings and weapons of 
plants located in the forest area. 
 
PLN Board of Directors Decree No. 344/2016 on Land Acquisition in PLN  
Article 6. Stages of Land Acquisition 
(2) After land acquisition plan document is received...stages of land acquisition shall 
be conducted with following provisions;... 
b. Socialization to entitled parties and affected parties shall involve local government 
apparatus, community leader, expert, and/or other related parties and be undertaken 
in the location of development plan or other location agreed by parties.  

 
Policy Principle 3: Improve, or at least restore, the livelihoods of all displaced persons through (i) land-based resettlement strategies when affected livelihoods 
are land based where possible or cash compensation at replacement value for land when the loss of land does not undermine livelihoods, (ii) prompt 
replacement of assets with access to assets of equal or higher value, (iii) prompt compensation at full replacement cost for assets that cannot be restored, and 
(iv) additional revenues and services through benefit sharing schemes where possible. 
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14 ADB’s SPS specifies that: “The calculation of full replacement cost will be based on the following elements: (i) fair market value; (ii) transaction costs; (iii) interest 

accrued, (iv) transitional and restoration costs; and (v) other applicable payments, if any...depreciation of structures and assets should not be taken into account.” 
Appendix 2, paragraph 10, page 45. 

Key element 3.1  
Improve, or at 
least restore, the 
livelihoods of all 
displaced 
persons through 
land-based 
resettlement 
strategies when 
affected 
livelihoods are 
land based 
where possible, 
or cash 
compensation at 
replacement 
value14 for land 
when the loss of 
land does not 
undermine 
livelihoods. 

Law No. 11/2005 on Ratification of International Covenant on Economic, Social 
and Cultural Rights [ICESR] 
 
Law No. 5/1960 on Basic Regulations on Agrarian Principles 
Article 16. 
(1) The rights on land as meant in Article 4, paragraph (1) include: 
a. the right of ownership (Hak milik)... 
b. the right of cultivation (Hak guna usaha) 
c. the right of building (Hak guna bangunan) 
d. the right of use (Hak pakai); 
c. the right of lease (Hak sewa) 
f. the right of opening-up land (Hak membuka tanah ) 
g. the right of collecting forest product (Hak memungut hasil hutan) 
h. Other right not included in the above mentioned right which shall be regulated by 
law and rights of a temporary nature as mentioned Article 53. 
(2) The rights on water and airspace as meant Article 4, paragraph 3 include: 
a. The right of using water (Hak guna air) 
b. The right of breeding and catching fish... 
 
Article 18. 
In the public interest, including the interests of the Nation and State as well as the 
common interest of the people, the rights on land may be annulled, with due 
compensation and according to a procedure laid down by act. 
 
Law No. 2/2012 on Acquisition of Land for Development in the Public Interest 
General Elucidation 
In this Law: 
2. “Acquisition of Land” means any activity to make land available by giving 
reasonable and just compensation to the entitled party. 
10.  “Compensation” means any reasonable and just compensation given to the 
entitled party in exchange for acquisition of land. 
11. “Land Appraiser,” hereinafter called “Appraiser,” means any individual who makes 
an appraisal independently and professionally to calculate the value/price of the 
objects of the acquired land, and has received an appraising permit from the Minister 
of Finance and a license from the Land Administrator. 
 
Article 2  
Acquisition of Land in the Public Interest shall be implemented under the 
principles of: 
b. justice;... 

Full equivalence 
 
 

None required  
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Elucidation: “Principle of justice” means to guarantee any reasonable reward 
in exchange for the acquired land to the Entitled Parties in the process of 
Acquisition of Land such that they have opportunity to live their better life. 
h. welfare;... 
Elucidation: “Principle of welfare” means that the Acquisition of Land for development 
can bring added value to the viability of the Entitled Parties and the public in general. 
 
Article 9 
(2) Acquisition of land in the public interest shall be performed by giving reasonable 
and fair compensation. 
 
Article 33 
Appraisal of the amount of Compensation by the Appraiser as stated by Article 32 
section (1) shall be made on a parcel-by-parcel basis, including: 
a. land 
b. over ground space and underground space of the land 
 
Article 36 
The giving of Compensation may be made in the form of: 
a. money (cash); 
b. substitute land; 
c. resettlements; 
Elucidation of Article 36 (c): “Resettlements” means a process of replacing the Entitled 
Party’s land with the land of different location as agreed upon during the process of 
Acquisition of Land. 
d. shareholding; or 
Elucidation of Article 36 (d): “Shareholding” means placement of shares in the 
relevant development activities in the public interest and/or the management thereof is 
made by agreement of the parties. 
e. other forms as agreed upon by both parties. 
Elucidation of Article 36 (e): Other forms as agreed upon by both parties are, for 
example, a combination of two (2) or more forms of Compensation as intended by 
point (a), point (b), point (c), and point (d). 
 
Article 40 
The giving of compensation for objects of the acquired land shall be made directly to 
the entitled parties.  
Elucidation of Article 40: 
The giving of Compensation must in principle be given directly to the Party Entitled to 
Compensation. Failing him/her, the Entitled Party may by operation of law assign the 
powers to other party or successor. The attorney-in-fact may only receive the powers 
from one person entitled to Compensation. 
Those entitled shall be, inter alia: 
a. landholders; 
b. land concessionaires; 
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c. waqf organizers, in the case of waqf land; 
d. ex-customary land owners; 
e. indigenous people; 
f. parties in possession of the state land in good faith; 
g. land tenure holders; and/or 
h. owners of buildings, plants or other objects related to land. 
As regulated, Compensation shall be given to the landholder. In the case that the right 
to build or the right to use over the land is not his/her own, Compensation shall be 
given to the holder of the right to build or the right to use over the building, plants or 
other objects related to land owned by or belong to the him/her, whereas 
Compensation for his/her land shall be given to the title holder or the concessionaire. 
Compensation for indigenous land shall be given in the form of substitute land, 
resettlements, or other forms as agreed upon by the relevant indigenous people. 
Parties in possession of the state land that may be given Compensation shall be the 
state land users providing in compliance with or not in violation of the provisions of 
laws and regulations. For example, ex-right holders (whose tenure has expired) still 
using or utilizing the relevant land, parties in possession of the state land on a lease 
basis, or other parties using or utilizing the free and 
unclaimed state land not in violation of the provisions of laws and regulations. 
“Land tenure holders” means parties holding means of proof issued by the competent 
official documenting the existence of the relevant land tenure, for example, the holders 
of deed of sale and purchase of unretitled land, the holders of deed of sale and 
purchase of uncertified customary titles/rights, and the holders of dwelling permits. 
In the case that the buildings, plants, or other objects related to land have not yet held 
or are owned without a Land Title, Compensation shall be given to the owners of the 
buildings, plants, or other objects related to land. 
 
Presidential Regulation No. 71/2012 on Implementing Law No. 2/2012 on 
Acquisition of Land for Development in the Public Interest 
Article 74  
(1) Compensation may be given in the forms of:...  
a. Money  
b. Replacement land;  
c. Resettlement;  
d. Share ownership; or  
e. Other form as mutually agreed by both parties.  
(2) The form of Compensation as referred to in paragraph (1) either individual or 
combination of serveral forms of Compensation shall be paid according to the value of 
Compensation which its nominal value equal to the value set by Appraiser.  
 
Article 78  
(1) JCompensation in the form of resettlement as referred to in Article 74 paragraph 
(1) letter c is to be provided by the government institution needing land through the 
Land acquisition Implementation Team.   
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(2) Resettlement as referred to in paragraph (1) is given for and under the name of 
the Entitled Party.   
 
Article 79 
In case of compensation comprising replacement land or resettlement, deliberation 
forum as referred to in Article 68 shall also decide the location of such replacement 
lands and resettlement. 
 
Article 81  
(1) Compensation of other forms approved by both parties may consist of the 
combination of 2 (two) or more compensation natures as referred to in Article 74 
paragraph (1) letter a through letter d.  
(2) Compensation provision as referred to in paragraph (1) shall be made mutatis 
mutandis as referred to in Article 76 through Article 80.  
 
Government Regulation No. 24/1997 on Land Registration 
Article 24 
(1) The existence of a land right resulting from the conversion of an old right shall be 
proven with evidence in the form of written documents, witnesses’ information, and/or 
statements made by the party in question which are evaluated by the Adjudication 
Committee in the case of systematic registration or the Head of the Land Office in the 
case of sporadic registration as having an adequate content of truth for purposes 
related to the registration of the right in question, of the right holder, and of other 
parties’ rights which encumber it. 
(2) In the case where there is not any evidence or there is no longer any evidence as 
meant in paragraph (1), the recording of the right in question can be carried out on the 
basis of the fact that the land parcel in question has been physically possessed for 
twenty (20) consecutive years or more by the person applying for the registration of 
the right in question and his/her predecessors, under the following conditions: 
a. that the possession of the land parcel in question has been made in good faith and 
in a transparent way by the person in question as the party which is entitled to it; 
b. that the possession of the land parcel in question was not questioned by the 
relevant adat law community or the relevant village/kelurahan community or other 
parties either before or during the period of announcement as meant in Article 26. 
 
Presidential Regulation No. 62/2018 on Mitigating Social Impact on Communities 
in Land Acquisition for National Development 
Article 4 
The people as referred to in Article 3 paragraph (1), shall meet the criteria: 
a. has a residential identity card or registration authorized by the local district; and 
b. has no entitlement to occupy the land. 
 
Article 5 
Land ownership by the community as referred to in Article 3 paragraph (1), fulfills the 
following requirements: 
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a. has physically occupied and utilized the land for a minimum of 10 (ten) years 
consecutively; and 
b. has occupied and utilized the land for an openly good purpose, and is not objected 
by the land owner, and is acknowledged by and with the consent of the holder of the 
land title and/or local village head. 
 
Article 6 
Communities that meet the criteria and requirements as referred to in Article 4 and 
Article 5, are provided monetary compensation or relocation options. 
 
Minister of Home Affairs Regulation No. 1/2016 on Managing Village Assets 
Article 25 
(1)  The type transfer of rights of village asset as referred to in Article 7 letter h, 
include:  
a. Exchange; 
b. Sales; 
c. Equity Share of Village Government Capital  
(2) The transfer of Village assets as referred to in Article (1) in the form of Land and/or 
village buildings shall only take the form of exchanging assets and/or equity share. 
 
Article 32 
The transfer of Village Assets through exchanging assets as referred to in Article 25 
paragraph (1) Letter a shall include: 
a. assets for public interest; 
b. assets for non-public interest; and  
c. land that is collectively owned by the Village people and managed under the Village 
Government either for public interest and for non-public interest  
 
Article 33 
(1)  The exchange of land assets of a village for the development of public interest as 
referred to in Article 32 letter a, is pursuant to the applicable laws and provisions. 
(2) The exchange as referred to in paragraph (1) shall be delivered under these 
conditions:  
a. The exchange of assets is delivered after the compensation value is agreed upon, 
based on the fair and reasonable value that brings benefits for the village people as 
appraised by the appraiser. 
b. In case, the replacement land is not yet available, the replacement land shall be 
given in the form of money; 
c. Replacement in the form of money as referred to in letter b shall be used to buy the 
replacement land with the same value of the formerly-owned land; 
d. The replacement land as referred to letter c is prioritized to be located in the local 
village; and 
e. In the event the replacement land is not available in the local resident village as 
referred to letter d, the replacement land can be located within the Sub-District and/or 
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village within other Sub-Districts that are directly adjacent to the borders of the 
Subdistricts. 
 
Article 36 
(1) If the compensation money as referred to Article 33 paragraph (2) letter b, is used 
to procure replacement land and there is a relatively small balance from the 
compensation money, this balance may be used for other than land procurement. 
(2) The amount and usage of the balance as referred to paragraph (1) shall be 
regulated under the regulation of the Regent/Mayor  
(3) The remaining balance as referred to paragraph (1) shall be deposited in the 
Village’s treasury account and its utilization shall be specified in Village Budget. 
 
Article 42 
(1)  If the collectively - owned village land is located outside the village or village-
owned land that is secluded by other surrounding land and/or village-owned land that 
includes other land - owners, thereby the land may be exchanged for land in others 
local village. 
(2)  The exchange of such village-owned land as referred to paragraph (1) is aimed to 
ensure effective efficient management of the land.  
(3) The exchange of the village-owned land as referred to paragraph (2) is applicable 
under these conditions:  
a. Said exchange of the village-owned land shall be equivalent to the fair value of the 
replacement; 
b. The land exchange shall be regulated under the Village Regulation; and 
c. The Village Regulation as referred to letter a shall be issued upon approval from 
Regent/Mayor. 
 
Government Regulation No. 14/2012 on Electricity Supply Business Activities 
Article 1 
10. Compensation of land rights is a replacement for the release or transfer of rights 
over the land and building, plant, and / or other items contained on the land. 
11. Compensation is giving some money to the holders of land rights together with the 
buildings, plants, and / or other items contained on the land because the land is used 
indirectly for the construction of electricity without the release or transfer of rights over 
land. 
 
Article 33 
The use of land by the licensee of electricity supply business in implementing the 
electricity supply business is done after giving compensation of land rights or 
compensation to rights holders of land, buildings, and plants. 
 
Article 34 
1) Compensation referred to in Article 33 provided for the land that is used directly by 
the licensee of electricity supply business and the buildings, also the plants on land. 
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2) Compensation referred to in Article 33 carried out in accordance with the provisions 
of the legislation of land. 
 
Article 35 
The compensation referred to in Article 33 provided for the use of land indirectly by the 
licensee of electricity supply business which resulting in reduction of economic value 
of land, buildings, and plants that are crossed by electric power transmission network 
for high voltage air channel or extra high voltage air channel. 
 
Article 36 
1) Compensation to the rights holder of land, buildings, and plants, as referred to 
article 33 is given to : 
a. Land under the free space of electric power transmission network for high voltage 
air channel or extra high voltage air channel; 
b. Buildings and plants under the free space of electric power transmission network for 
high voltage air channel or extra high voltage air channel. 
2) Further provisions on the free space electric power transmission network as 
referred to in clause (1) shall be regulated by the Regulation of the Minister. 
 
Article 37 
1) The amount of compensation to the rights holder of land, buildings, and plants 
referred to in Article 36 set by institutions independent appraiser appointed by the 
Minister, Governor or Regent / Mayor in accordance with their authority. 
2) The amount of compensation is determined based on a formula calculation of 
compensation multiplied by the price of land, buildings and plant. 
 
Article 38 
Further provisions on the calculation formula and payment procedure for 
compensation of land, buildings, and plants are regulated in the Regulation of the 
Minister. 
 
Head of National Land Agency Regulation No. 5/2012 on Implementing 
Acquisition of Land for Development in the Public Interest as Amended by Head 
of National Land Agency Regulation No. 6/2015 
Article 29 
(1) In case of the agreed compensation in the form of replacement land, agency 
needing land provides replacement land not later than 6 (six) months since the 
determination of the form of compensation by land acquisition team.  
(2) In case of agency needing land has gained land replacement and has agreed by 
the Entitled Party, the agency needing the land transfer the replacement land to the 
Entitled Party after obtaining validation from the chairman of the land acquisition 
implementation team.  
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Ministry of Energy and Mineral Resources Regulation No. 38/2013 on 
Compensation for Land, Buildings, and Plants located under High Power 
Transmission Lines (SUTT) and Extra - High Power Transmission Lines (SUTET) 
Article 2 
(1) License holder of electricity supply and operating license holders are required to 
provide compensation for land...located in the free space under high/very high-voltage 
wires before stringing the high/very high-voltage wire network in the said location.  
 
Ministry of Energy and Mineral Resources Regulation No. 33/2016 on Technical 
Solution for Land, Building, and/or Trees Owned by Peoples within Forest Areas 
for the Acceleration of Electricity Infrastructure Development   
 
Article 1:  
In this Ministerial Regulation the meaning of: 
1. Technical Settlement is the process of giving a certain amount of money to the 
community who controls the land, buildings, and/or plants in the forest area. 
 
Minister of Finance Regulation No. 101/2014 on Public Appraiser 
Part One 
Definition 
Article 1 
In this Ministerial Regulation the meaning of: 
1. Appraisal is the work process to provide a written opinion on the economic value of 
an assessment object in accordance with the SPI. 
4. Indonesian Valuation Standards hereinafter abbreviated as SPI are basic guidelines 
which must be obeyed by the Valuer in conducting the Assessment. 
 
Minister of Finance Regulation No. 56/2017 on Amendment to Minister of 
Finance Regulation No. 101/PMK 01/2014 on Public Appraiser 
 
Article 3  
(1) In carrying out the Assessment, the Appraisal is prioritized it must first be 
registered in the Appraiser's registers organized by the Minister.. 
(3) An appraiser that has been registered in the Appraiser's registers given the 
Appraiser register charter. 
 
PLN Board of Directors Decree No. 344/2016 on Land Acquisition in PLN 
Article 11 Loss of assets 
Assets whose loss may be compensated in the land acquisition process include:; 
1. Land 
2. Building 
3. Plants and / or 
4. Other objects related to the land 
  
Article 12. Valuation of Compensation 
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(1) Valuation of compensation shall be conducted by public appraisers 
(2) Procurement of public appraiser as referred to paragraph (i) is conducted by PLN 
in accordance with procurement of goods applicable in PLN 
(3) Result of valuation by public appraisers as intended in paragraph (i) be the basis of 
deliberation to determine compensation.  
 
Article 16. Compensation in urgent circumstances 
(1) The Land Acquisition Team may prioritize the Provision of Compensation to 
Eligible Parties in the event of urgency. 
 (2) The urgent circumstances as intended in paragraph (1) include natural disasters, 
tuition fees, worship services, medical treatment, debt repayment, and/or other urgent 
circumstances evidenced by a certificate from the sub-district office. 
(3) Compensation as referred to in paragraph (1) shall be granted at a maximum of 
25% (twenty-five percent) of the estimated compensation based on the previous year’s 
asset value. 
(4) The remaining compensation as referred to in paragraph (3) shall be granted after 
the determination of the result of the appraisal by the public appraiser. 
(5) The remaining compensation shall be paid when the rights to the land acquisition 
assets are released as referred to in paragraph (4). 
 
Indonesia Valuation Standard 204 (SPI 204): Valuation for Acquisition of Land 
for Development in the Public Interest= 2018.  
3.0 Definition 
3.10 Fair Compensation Value is the value of the owner's interest based on an 
equivalent Market Value of a Property, taking into account the extraordinary elements 
of non-physical losses resulting from the acquisition of the concerned Property. 
Fair Compensation Value is defined as the compensation value as referred to in Law 
No. 2 of 2012. 
 
5.0 Statement of Application 
5.2 The base values used for valuation of the Land Acquisition as stipulated in Law 
No. 2 of 2012 is the Fair Compensation Value. This value can be defined as a value 
based on: 
a)  Value to the owner, which can be interpreted as the economic benefits derived 
from the controlling or ownership of a property. 
b)  Equivalent to market value, is one of the basis in determining the Values with 
reference to market data. For some real properties with limited market data or no 
market data at all, the Market Value can be compared with a Value based on its 
potential use (regardless of the interests of land acquisition’s plan for public interest);... 
 
5.3   Value to the owner is the Market Value on the basis that the landowner is 
regarded as one of the hypothetical prospective buyers in the context of a hypothetical 
sale and will pay a sum of money to enable him/her to use the land for the current use. 
Basically, this assessment considers the value of the owner and not the value of the 
buyer. 
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5.4   If the land usage or characteristics of the land are specifically suitable for the 
current land usage by the landowners, then the land is valued more by the landowners 
than by others, therefore the land must be valued not only based on the Market Value 
but also should consider available specific interests (e.g. commercial). The value for 
the owner consists of all the benefits that the land offers at present. 
 
5.5   Value to the owner of land occupied by the owner is different from land that is not 
occupied... However, the principle of compensation is that the parties in the 
hypothetical transaction will not pay a sum of money for future benefits that the land 
can produce that have not occurred at the date of the assessment, because the land 
owner can also get the profit from the new land he owns. The benefits that can be 
anticipated from land use can be used as a parameter for assessing land market 
value. But the profit is not a measure of the calculation of the amount of loss. 
 
5.7 Added Value must be calculated based on the risks arising from the potential loss 
of the owner and properly assessed. Fair Compensation Value should be higher than 
Market Value, or at least equal to the compensation value of the object of similar land 
acquisition in a similar and reasonable compensation transaction. 
 
5.8 The object of assessment in determining physical losses includes 
a) Land 
b) Above and below the ground 
c) Structures 
d) Plants 
e) Objects related to land, such as utilities and building complementary facilities 
 
5.9 Non-physical losses include... 
This reimbursement can include matters related to:... 
d) The loss for the remaining land is based on the decrease in land value due to the 
partial acquisition of land. In the event that the residual land can no longer function for 
its initial purpose, the replacement of the entire land parcel is calculated, if it is based 
on a written agreement with the Assignment Giver and refers to the applicable 
regulations. 
e) Other physical losses, for example if the building structure had to be partially 
detached due to land acquisition, therefore the repair costs for the building to function 
properly shall be reimbursed. 
 
5.10 The compensation that is valued in monetary terms shall be based on the 
potential Market Value of the real property as referred to in point 5.8 and non-physical 
loss as referred to in 5.9. 
 
5.13 The main assessment approach in conducting the land valuation is the Market 
Approach, where the value of land should not be based on the price desired by the 
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seller, but rather at a reasonable price to be paid by the buyer who intends to buy from 
the seller who is eager to sell but not on the valuation date. 
The value of the land is based on the assumption of involuntary sales and is the result 
of the Government’s assignment of the land location and the request to the 
landowner’s to voluntarily release their land rights. With this condition, the parties 
either the agency that needs the land and the landowner are equally willing but not so 
eager to transact the land and may disregard the reasonable business aspects of the 
transaction. 
 
5.16 In deciding the land value, the Appraiser must assess the highest and best use 
(HBU) assuming the land is vacant or has been developed. 
 
5.17 The task of the Appraiser is to use his/her expertise to reflect relevant market 
considerations at any time through analysis of comparable market evidence. This is a 
fundamental factor in determining indications of land Market Value for compensation. 
 
5.18 Provisions on territorial and urban planning are important for appraisers to 
determine the HBU of the existing land (before development), and therefore relevant 
comparable market data must be applied. 
 
5.22 The appraiser must pay attention to the following: 
a) In assessing the compensation, the appraiser must refer to the relevant laws and 
regulations from the central government to the regional level. 
b) Compensation should not be lower than the land Market Value, even if there is a 
decrease or increase in land value due to the location selection of land acquisition. 
c) Amount of Fair Compensation Value if appropriate will be applied related to the 
amount of money above the Market Value which shows certain benefits for the land- 
owner. 
 
Indonesian Civil Code 
Article 570   
Ownership is the right to have free enjoyment of property and to dispose thereof 
absolutely, provided that an individual does not violate the laws...in the course of using 
such assets, and provided that an individual does not interfere with other individuals 
rights; the aforementioned shall be without prejudice to expropriation in the public 
interest subject to the individual's right to appropriate compensation, pursuant to the 
legal regulations. 
 
Presidential Regulation No. 88/2017 on Settlement of Land Tenure in Forest Area 
Article 2  
The Government shall settle land tenure in forest areas controlled and utilized by the 
Parties. 
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Article 10  
The pattern of settlement for parcels of land under control and utilization in areas 
designated as forest areas with protected functions; 
a. in the case that the parcel of land is used for settlements, public facilities and / or 
social facilities and meets the criteria as protected forest shall be provided through 
resettlement; 
b. in the case that the plot of land is used for settlements, public facilities and / or 
social facilities and does not meet the criteria as protected forests will be conducted 
through the exchange of forest areas in accordance with the provisions of the 
regulations; 
c. in the area of land is used for land cultivation will be done by providing forest 
management access through social forestry program. 

Key element 3.2  
Improve, or at 
least restore, the 
livelihoods of all 
displaced 
persons through 
prompt 
replacement of 
assets with 
access to assets 
of equal or 
higher value. 

Law No. 5/1960 on Basic Regulations on Agrarian Principles 
Article 16. 
(1) The rights on land as meant in Article 4, paragraph (1) include:... 
b. the right of exploitation (Hak guna usaha) 
c. the right of building (Hak guna bangunan) 
d. the right of use (Hak pakai); 
c. the right of lease (Hak sewa) 
f. the right of opening-up land (Hak membuka tanah ) 
g. the right of collecting forest product (Hak memungut hasil hutan) 
h. Other right not included in the above mentioned which shall be regulated by law and 
rights of a temporary nature as mentioned Article 53. 
(2) The rights on water and airspace as meant Article 4, paragraph 3 include: 
a. The right of using water (Hak guna air) 
b. The right of breeding and catching fish... 
 
Article 53. 
(1) Temporary rights under Article 16, paragraph (1), letter h include the right of 
mortgage, the right to share crop, the right to temporary occupation ("hak 
menumpang”') and lease rights to agricultural land shall be regulated in order to limit 
aspects which are in conflict with these laws and efforts shall be made to abolish these 
rights within a short time. 
 
Law No. 2/2012 on Acquisition of Land for Development in the Public Interest  
General Elucidation 
In this Law:... 
2. “Acquisition of Land” means any activity to make land available by giving 
reasonable and just compensation to the entitled party. 
10. “Compensation” means any reasonable and just compensation given to the 
entitled party in exchange for acquisition of land. 
 
Article 2 
Acquisition of Land in the Public Interest shall be implemented under the principles 
of:... 

Partial equivalence 
 
Entitled parties under the 
law, regulation, and decree 
do not include all types of 
displaced persons without 
titles to land, and therefore 
do not include all potentially 
displaced persons. 
 
 
 

PLN: 
 
Adopt an agency-
specific decree  that 
would effectively 
require all PLN 
divisions to comply 
with the following:  
Improve, or at least 
restore, the 
livelihoods of all 
displaced persons, 
including those 
without titles to land 
or any recognizable 
legal rights to land,  
through prompt 
replacement of 
assets with access 
to assets of equal or 
higher value. 
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h. welfare;... 
Elucidation of Article 2 (h): 
“Principle of welfare” means that the Acquisition of Land for development can bring 
added value to the viability of the Entitled Parties and the public in general. 
 
Article 33 
Appraisal of the amount of Compensation by the Appraiser as stated by Article 32 
section (1) shall be made on a parcel-by-parcel basis, including:... 
c. buildings 
d. plants 
e. objects related to the land; and/or 
f. other appraisable losses.  
Elucidation of Article 33 (f):“Other appraisable loss” means nonphysical loss 
equivalent to money value, for example, loss due to loss of business or job, 
cost of change of location, cost of change of profession, and loss of value of 
the remaining property. 
 
 
Article 36 
The giving of Compensation may be made in the form of: 
a. money; 
b. substitute land; 
c. resettlements; 
Elucidation of Article 36 (c): 
“Resettlements” means a process of replacing the Entitled Party’s land with the land of 
different location as agreed upon during the process of Acquisition of Land. 
d. shareholding; or 
Elucidation of Article 36 (d): 
“Shareholding” means placement of shares in the relevant development activities in 
the public interest and/or the management thereof is made by agreement of the 
parties.  
e. other forms as agreed upon by both parties. 
Elucidation of Article 36 (e): 
Other forms as agreed upon by both parties are, for example, a combination of two (2) 
or more forms of Compensation as intended by point (a), point (b), point (c), and point 
(d). 
 
Presidential Regulation No. 71/2012 on Implementing Law No. 2/2012 on 
Acquisition of Land for Development in the Public Interest 
Article 65  
(1) Appraiser shall assess the amount of Compensation for individual plots covering:  
a. Land;  
b. Space over and beneath the land;  
c. Building;  
d. Plants;  
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e. Assets relating to the land; and/or  
f. Other monetary damages.  
 
Indonesia Valuation Standard 204 (SPI 204): Valuation for Acquisition of Land 
for Development in the Public Interest 2018  
3.0 Definition 
3.10 Fair Compensation Value is the value of the owner's interest based on an 
equivalent Market Value of a Property, taking into account the extraordinary elements 
of non-physical losses resulting from the acquisition of the concerned Property. 
Fair Compensation Value is defined as the compensation value as referred to in Law 
No. 2 of 2012. 
 
5.0 Statement of Application 
5.8 The object of assessment in determining physical losses includes 
a) Land 
b) Above and below the ground 
c) Structures 
d) Plants 
e) Objects related to land, such as utilities and building complementary facilities 
 
5.9 Non-physical losses include... 
This reimbursement can include matters related to:... 
e) Other physical losses, for example if the building structure had to be partially 
detached due to land acquisition, therefore the repair costs for the building to function 
properly shall be reimbursed. 
 
5.24 The use of the Cost Approach in assessing the Compensation must consider the 
following: 
a) External setbacks due to land acquisition should not be taken into account 
b) Functional setbacks caused by HBU must be considered carefully, especially if the 
existing buildings can still be used. 
 
PLN Board of Directors Decree No. 344/2016 on Land Acquisition in PLN 
Article 13 
Compensation can be in form of: 
1. Cash 
2. Replacement Land; 
3. Construction of public facilities or other forms of benefit to local communities in 

the case of land is used (occupy) with customary rights, or 
4. Another form agreed upon by the parties. 
 
Indonesian Civil Code 
Article 570   
Ownership is the right to have free enjoyment of property and to dispose thereof 
absolutely, provided that an individual does not violate the laws of the public 
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ordinances stipulated by those who have been granted authority to do so, in the 
course of using such assets, and provided that an individual does not interfere with 
other individuals rights; the aforementioned shall be without prejudice to expropriation 
in the public interest subject to the individual's right to appropriate 
compensation, pursuant to the legal regulations. 
 
Ministry of Energy and Mineral Resources Regulation No. 38/2013 on 
Compensation for Land, Buildings, and Plants located under High Power 
Transmission Lines (SUTT) and Extra-High Power Transmission Lines (SUTET) 
Article 2 
(1) License holder of electricity supply and operating license holders are required to 
provide compensation for...buildings and plants located in the free space under 
high/very high-voltage wires before stringing the high/very high-voltage wire network in 
the said location.  
 
Ministry of Energy and Mineral Resources Regulation No. 33/2016 on Technical 
Solution for Land, Building, and/or Trees Owned by Peoples within Forest Areas 
for the Acceleration of Electricity Infrastructure Development   
Article 1 
In this Ministerial Regulation the meaning of: 
1. Technical Settlement is the process of giving a certain amount of money to the 
community who controls the land, buildings, and/or plants in the forest area. 
 
Law No. 41/2004 on Waqf 
Article 1 
In this Law the meaning of: 
1. Waqf is a wakif legal act to separate and / or hand over any of his property to be 
used forever or for a certain period in accordance with his or her interest for the 
purposes of worship and / or general welfare according to sharia. 
2. Wakif is the party who donates his property. 
3. The pledge of Waqf is a wakif will statement spoken verbally and / or written to 
Nazhir to condone his property. 
4. Nazhir is the party who receives the waqf property from Wakif to be managed and 
developed in accordance with its designation. 
5. Waqf property are goods that have long-lasting and/or long-term benefits and have 
economic value according to sharia which is represented by Wakif. 
 
Article 41 
(1) The provisions referred to in Article 40 letter f shall be exempted if the endowed 
waqf property is used for public purposes in accordance with the general spatial plan 
(RUTR) in accordance with the prevailing laws and regulations which are not contrary 
to sharia. 
(2) Implementation of the provisions referred to in paragraph (1) can only be done 
after obtaining written permission from the Minister with the approval of a waqf 
agency. 
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(3) Waqf possessions that have been changed due to exceptions as referred to in 
paragraph (1) shall be exchanged for property whose benefits and exchange rate shall 
be at least equal to the original waqf property. 
(4) Provisions concerning the change of waqf property status as referred to in 
paragraph (1), paragraph (2), and paragraph (3) shall be further regulated by 
government regulation. 
 
Government Regulation No. 42/2006 on Implementation of Law No. 41/2004 
regarding Waqf as amended by Government Regulation No. 25/2018 
Article 49 
(1)  The status of the Waqf assets may not be changed by exchanging land except 
with the written permission from the Minister and BWI's approval. 
(2) Written permission from the Minister as referred to in paragraph (1) can only be 
given under the following considerations:  
a.  that the status of the Waqf assets is changed for public interest in accordance with 
the general spatial plan which is based on law and is not contradictory to Sharia 
principles.  
b. that the Waqf assets cannot be used as designated in the Waqf pledge; or 
c.  that the exchanges are for direct and urgent religious purposes. 
(3)  The Minister shall issue a mandate to the Head of Regional Office to issue a 
written permission in the case of exchange of Waqf assets as referred to in paragraph 
(2) letter a, for Waqf assets of up to 5,000 m2 (five thousand square meters). 
(4) The Minister issues written permission to exchange Wakaf assets with the 
exception as referred to in paragraph (1) based on:  
a. a certificate or proof of legal ownership of the exchanged asset pursuant to the law 
and regulation; and  
b. the value and benefits of the exchanged assets are at least the same as the original 
Waqf assets.   
(5)  Head of the Regional Office issues written permission as referred to in paragraph 
(3) based on:  
a.   Approval from BWI province;  
b.  a certificate or proof of legal ownership of the exchanged asset pursuant to the law 
and regulation; and  
a. c. the value and benefits of the exchanged assets are at least the same as the 

original Waqf assets. 

 
Article 50 
(6) The value and benefits of the exchanged assets as referred to in Article 49 are 
stipulated by the Head of Office based on the recommendations of the Team.  
(7) The Team as referred to in paragraph (1) consists of the following officials from:  
a. district / city government office;  
b. district / city land office;  
c. Regency / city Indonesian Ulema Council; 
d. district / city ministry of religious affairs office 
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e. Nazhir, and 
f. sub-district religious affairs office 

(8) To ascertain the value and benefit of the exchanged assets as referred to in 
paragraph (9) the process should meet the following requirements:  
a. The assets are assessed by a Public Appraiser or Appraiser; and 
b. The exchanged assets are located in a strategic area and may be is easily 
developed for its purpose.  
(9) Public Appraisers or Appraisers as referred to in paragraph (3) letter a are provided 
by agencies or parties that will use the waqf land pursuant to prevailing the law.  
(5) Appointment of public Appraisers or Appraisers as referred to in paragraph (4), 
shall be pursuant to the law. 

a.  

Key element 3.3  
Improve, or at 
least restore, the 
livelihoods of all 
displaced 
persons through 
prompt 
compensation at 
full replacement 
cost for assets 
that cannot be 
restored. 

Law No. 2/2012 on Acquisition of Land for Development in the Public Interest 
General Elucidation 
In this Law: 
2. “Acquisition of Land” means any activity to make land available by giving 
reasonable and just compensation to the entitled party. 
10. “Compensation” means any reasonable and just compensation given to the 
entitled party in exchange for acquisition of land. 
 
Article 9 
(2) Acquisition of land in the public interest shall be performed by giving reasonable 
and fair compensation. 
 
Article 33 
Appraisal of the amount of Compensation by the Appraiser as stated by Article 32 
section (1) shall be made on a parcel-by-parcel basis, including: 
c. buildings 
d. plants 
e. objects related to the land; and/or 
f. other appraisable losses.  
Elucidation of Article 33 (f):“Other appraisable loss” means nonphysical loss 
equivalent to money value, for example, loss due to loss of business or job, cost of 
change of location, cost of change of profession, and loss of value of the remaining 
property. 
 
Article 36 
The giving of Compensation may be made in the form of: 
a. money; 
b. substitute land; 
c. resettlements; 
Elucidation of Article 36 (c): 
“Resettlements” means a process of replacing the Entitled Party’s land with the land of 
different location as agreed upon during the process of Acquisition of Land. 

Partial equivalence  
 
SPI 204, which is the 
standard used for all 
transactions regulated by 
Law No. 2/2012, includes 
depreciation deductions 
when valuing structures and 
plants, which is not in 
accordance with the 
replacement cost principle.  
 
SPI 204 does not directly 
refer to the replacement 
cost principle, rather it 
refers to the “fair 
compensation value.”  
 
SPI 204 guideline 
instructions and examples 
then further include a 
description of a mechanism 
to off-set the depreciation 
deduction under the 
eminent domain 
transactions. Such 
requirement appears to be 
conditional upon the 
decisions and regulations of 
agencies acquiring land; 
however, exact conditions 
and procedures are not 

PLN: 
 
Adopt an agency-
specific decree  that 
would effectively  
require all relevant 
PLN divisions to 
comply with the 
following: Improve, 
or at least restore, 
the livelihoods of all 
displaced persons, 
including those 
without titles to land 
or any recognizable 
legal rights to land,  
through prompt 
compensation at full 
replacement cost for 
assets that cannot 
be restored,  
 



                      Appendix       105 
 

 

d. shareholding; or 
Elucidation of Article 36 (d): 
“Shareholding” means placement of shares in the relevant development activities in 
the public interest and/or the management thereof is made by agreement of the 
parties.  
e. other forms as agreed upon by both parties. 
Elucidation of Article 36 (e): 
Other forms as agreed upon by both parties are, for example, a combination of two (2) 
or more forms of Compensation as intended by point (a), point (b), point (c), and point 
(d). 
 
Article 40 
The giving of compensation for objects of the acquired land shall be directly 
made to the entitled parties. 
 
Presidential Regulation No. 71/2012 on Implementing Law No. 2/2012 on 
Acquisition of Land for Development in the Public Interest 
Article 65  
(1) Appraiser shall assess the amount of Compensation for individual plots covering:  
a. Land;  
b. Space over and beneath the land;  
c. Building;  
d. Plants;  
e. Assets relating to the land; and/or  
f. Other monetary damages.  
 
Indonesia Valuation Standard 204 (SPI 204): Valuation for Acquisition of Land 
for Development in the Public Interest 2018  
1.6 Assessments for compensation purposes include:... 
b) Non-physical compensation consists of reimbursement of loss of rights from 
landowners to be given in the form of money (premium), and other losses that can be 
calculated which include transaction costs, interest (compensation for waiting periods), 
loss of remaining land , and other types of losses stated by the Assignor in the 
employment agreement. 
 
3.0 Definition 
3.10 Fair Compensation Value is the value of the owner's interest based on an 
equivalent Market Value of a Property, taking into account the extraordinary elements 
of non-physical losses resulting from the acquisition of the concerned Property. 
Fair Compensation Value is defined as the compensation value as referred to in Law 
No. 2 of 2012. 
 
5.9 Non-physical losses include 

specified. Furthermore, the 
off-setting may not be 
applicable to transactions 
not formally identified as 
eminent domain.   
 
Entitled parties under the 
law, regulation, and decree 
do not include all types of 
displaced persons without 
land titles, and therefore do 
not include all potentially 
displaced persons. Other 
non-title holders, such as 
those residing on PLN’s 
own land, may not be 
entitled to compensation of 
structures.  
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a) Reimbursement of loss of rights from landowners will be given a premium and 
measured in the form of money based on the provisions of applicable laws and 
regulations. 
This reimbursement can include matters related to:... 
1.  Loss of job or loss of business including an alteration of profession (with regard to 
Law No. 2 of 2012 article 33 letter f with its explanation) 
2.  Emotional loss (solatium), is an intangible loss associated with expropriation of 
land used as a residential place of the owner (with regard to Law No. 2 of 2012 article 
1 item 10, article 2 and its explanation and article 9 paragraph 2) 
3.  Matters that have not been regulated in points 1 and 2 above can be anticipated 
based on the applicable planning documents, so that the Appraiser can consider the 
premium amount of the related non-physical losses. 
b) Transaction costs, base assumptions that are derived from the cost amount for 
moving, evacuation, taxes / BPHTB (Duty on Acquisition of Rights to Land and 
Building), PPAT (Land Deed Official). If not regulated otherwise, the basic principles 
that can be applied should follow this SPI and / or guideline / technical guidelines 
related to this standard. 
 
5.25 The income approach in compensation assessments must consider matters 
including: 
a) Cash flow projections are made without considering land acquisition 
b) The base year of projection must be free from the influence of acquisition 
 
5.26 The method of developing land in assessing the compensation must apply the 
following assumption: 
a) The development scenario is done by not considering any land acquisition plan. 
b) Cash flow projections are made by not taking into account any land acquisition plan. 
c) The basic year of projection must be free from any land acquisition plan. 
 
5.27 An assessment of non-physical losses such as losing a job or losing a business 
including alteration of professions, emotional losses (solatium) and other premiums, 
must consider: 
a)  State of the owner, whether individual, community or business entity; 
b)  Specifically, for business entities, the Appraiser may request additional data and 
specific information related to the business, obtained through the Assignment Giver, 
and make a report of the data submission signed by the Appraiser, Assignment Giver 
and Business Owner. 
 
Attachment 2, page 63 (Offsetting Depreciation). 
 
There are conditions in the valuation for the purposes of land acquisition for the 
development of public interests, which causes the application of the amount of 
depreciation to the cost approach for residential buildings which is deemed not yet 
able to fulfill the element of a fair and just compensation amount.  
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This is with special consideration that the owners of land and residential buildings do 
not receive adequate compensation to rebuild their homes in other places. To fulfill 
the fairness, the amount of depreciation expense obtained from physical losses of 
buildings can be converted into premiums at non-physical losses. Premium referred to 
hereinafter referred to as: premium non-physical loss at the expense of depreciation, 
the amount of which is equal to depreciation expense.  
This premium imposition can be applied as long as there are written reasons 
underlying it, and included in the scope of the assignment. The reason can be in the 
form of applicable rules and regulations or planning documents or nominal lists or 
other legal documents provided by agencies that require land. 
 
Government Regulation No. 14/2012 on Electricity Supply Business Activities 
Article 1 
10. Compensation of land rights is a replacement for the release or transfer of rights 
over the land and building, plant, and / or other items contained on the land. 
11. Compensation is giving some money to the holders of land rights together with the 
buildings, plants, and / or other items contained on the land because the land is used 
indirectly for the construction of electricity without the release or transfer of rights over 
land. 
 
Article 33 
The use of land by the licensee of electricity supply business in implementing the 
electricity supply business is done after giving compensation of land rights or 
compensation to rights holders of land, buildings, and plants. 
 
Article 34 
1) Compensation referred to in Article 33 provided for the land that is used directly by 
the licensee of electricity supply business and the buildings, also the plants on land. 
2) Compensation referred to in Article 33 carried out in accordance with the provisions 
of the legislation of land. 
 
Article 35 
The compensation referred to in Article 33 provided for the use of land indirectly by the 
licensee of electricity supply business which resulting in reduction of economic value 
of land, buildings, and plants that are crossed by electric power transmission network 
for high voltage air channel or extra high voltage air channel. 
 
Article 36 
1) Compensation to the rights holder of land, buildings, and plants, as referred to 
article 33 is given to : 
a. Land under the free space of electric power transmission network for high voltage 
air channel or extra high voltage air channel; 
b. Buildings and plants under the free space of electric power transmission network for 
high voltage air channel or extra high voltage air channel. 
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2) Further provisions on the free space electric power transmission network as 
referred to in clause (1) shall be regulated by the Regulation of the Minister. 
 
Article 37 
1) The amount of compensation to the rights holder of land, buildings, and plants 
referred to in Article 36 set by institutions independent appraiser appointed by the 
Minister, Governor or Regent / Mayor in accordance with their authority. 
2) The amount of compensation is determined based on a formula calculation of 
compensation multiplied by the price of land, buildings and plant. 
 
Article 38 
Further provisions on the calculation formula and payment procedure for 
compensation of land, buildings, and plants are regulated in the Regulation of the 
Minister. 
 
PLN Board of Directors Decree No. 344/2016 on Land Acquisition in PLN 
Article 11 Loss of assets 
Assets whose loss may be compensated in the land acquisition process include;... 
1. Land 
2. Building 
3. plants and / or 
4. Other objects related to the land 
 
Indonesian Civil Code  
Article 570   
Ownership is the right to have free enjoyment of property and to dispose thereof 
absolutely, provided that an individual does not violate the laws of the public 
ordinances stipulated by those who have been granted authority to do so, in the 
course of using such assets, and provided that an individual does not interfere with 
other individuals rights; the aforementioned shall be without prejudice to expropriation 
in the public interest subject to the individual's right to appropriate 
compensation, pursuant to the legal regulations. 

Key element 
3.4:  
Improve, or at 
least restore, the 
livelihoods of all 
displaced 
persons through 
additional 
revenues and 
services through 
benefit sharing 
schemes where 
possible. 

Law No. 2/2012 on Acquisition of Land for Development in the Public Interest 
General Elucidation 
In this Law: 
2. “Acquisition of Land” means any activity to make land available by giving 
reasonable and just compensation to the entitled party. 
10. “Compensation” means any reasonable and just compensation given to the 
entitled party in exchange for acquisition of land. 
 
Article 2  
Acquisition of Land in the Public Interest shall be implemented under the 
principles of: 
b. justice 

Full equivalence  None required 
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 Elucidation: “Principle of justice” means to guarantee any reasonable reward in 
exchange for the acquired land to the Land Rights Holders in the process of 
Acquisition of Land such that they have opportunity to live their better life. 
h. welfare 
Elucidation: “Principle of welfare” means that the Acquisition of Land for development 
can bring added value to the viability of the Land Rights Holders and the public in 
general. 
 
Article 36 
The giving of Compensation may be made in the form of: 
a. money ; 
b. substitute land; 
c. resettlements; 
Elucidation of Article 36 (c): “Resettlements” means a process of replacing the Entitled 
Party’s land with the land of different location as agreed upon during the process of 
Acquisition of Land. 
d. shareholding; or 
Elucidation of Article 36 (d): “Shareholding” means placement of shares in the relevant 
development activities in the public interest and/or the management thereof is made 
by agreement of the parties. 
e. other forms as agreed upon by both parties. 
Elucidation of Article 36 (e): Other forms as agreed upon by both parties are, for 
example, a combination of two (2) or more forms of Compensation as intended by 
point (a), point (b), point (c), and point (d). 
 
Presidential Regulation No. 71/2012 on Implementing Law No. 2/2012 on 
Acquisition of Land for Development in the Public Interest 
Article 80 
(1) The Compensation in the form of ownership shares as referred to in Article 74 
paragraph (1) letter d is given by a State Owned Company (Badan Usaha Milik 
Negara), which is a publicly listed company and has received special tasks from the 
Government. 
(2) Ownership of share as referred to in paragraph (1) is implemented based on 
agreement between the Entitled Party and the State Owned Company (Badan Usaha 
Milik Negara) that has received a special assignment from the Government.   
(3) The distribution of compensation as referred in paragraph (1) must be carried out 
at the same time as the Entitled Party relinquishes its rights. 
 
PLN Board of Directors Decree No. 344/2016 on Land Acquisition in PLN 
Article 13 
Compensation can be in form of:... 
5. Construction of public facilities or other forms of benefit to local communities in the 
case of land is used (occupy) with customary rights, or 
6. Another form agreed upon by the parties.  
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Minister of State-Owned Enterprises Regulation No. 9/2015 on Corporate Social 
Responsibility in State Owned Enterprises as amended by Regulation No. 3/2016 
Article 2 
1. Perum and Persero must implement the Program Partnership and Community 
Development Program to comply with the provisions of this regulation. 
2. Open Persero can implement the partnership program and Community 
Development Program shall be guided by this Regulation as stipulated in the 
resolution of the General Meeting of Shareholders (RUPS). 
 
Article 9 
(1) Partnership Program Funds are distributed in the form of: 
a. loans to finance working capital and / or purchase of fixed assets in order to 
increase production and sales; 
b. additional loans to finance short-term needs to fulfill orders from business partners,  
c. Mentoring Expenses, mainly include expenses such as: 
1) for education, training, apprenticeship, marketing, promotion, and other matters 
concerning improving the productivity of Patronage Partners as well as for related 
studies / studies with the Partnership Program; 
2)  Grants with a maximum amount of 20% (twenty percent) of the Partnership 
Program funds distributed in the current year; and 
3) Mentoring Expenses that can only be given to or for the benefit of the Mentee 
Partner. 
(2) The amount of loan for each Mentee Partner involved in the Partnership Program 
is a maximum of Rp75,000,000.00 (seventy - five million rupiah), except loans as 
referred to in paragraph (1) letter b which amount can be adjusted as necessary. 
(3) BL (CSR) Program funds are distributed in the form of: 
a. assistance to victims of natural disasters; 
b. educational assistance, in the form of training, educational infrastructure and 
facilities; 
c. health improvement assistance; 
d. infrastructure development assistance and / or public facilities; 
e. assistance with religious facilities; 
f. nature conservation assistance; 
g. community social assistance to alleviate poverty includes: 
1) electrification in areas that have no electricity power; 
2) provision of clean water facilities; 
3) provision of toilet and wash facilities; 
4) educational assistance, training, apprenticeship, promotion, and other types of 
assistance related to strengthening economic independence of the small - scale 
business not only from other Foster Partner Partnership Program; 
5) home improvement for the poor; 
6) assistance for plant nurseries in agriculture, livestock and fisheries; or 
7) business equipment assistance. 
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Policy Principle 4: Provide physically and economically displaced persons with needed assistance, including the following: (i) if there is relocation, secured 
tenure to relocation land, better housing at resettlement sites with comparable access to employment and production opportunities, integration of resettled 
persons economically and socially into their host communities, and extension of project benefits to host communities; (ii) transitional support and development 
assistance, such as land development, credit facilities, training, or employment opportunities; and (iii) civic infrastructure and community services, as required. 
 

Key element 4.1 
Provide 
physically and 
economically 
displaced 
persons with 
needed 
assistance, 
including, if there 
is relocation, 
secured tenure 
to relocation 
land, better 
housing at 
resettlement 
sites with 
comparable 
access to 
employment and 
production 
opportunities. 
Integrate 
resettled persons 
economically and 
socially into their 
host 
communities, 
and extend 
project benefits 
to host 
communities. 

Presidential Regulation No. 71/2012 on Implementing Law No. 2/2012 on 
Acquisition of Land for Development in the Public Interest 
Article 74  
(1) Compensation may be given in the forms of:  
a. Money  
b. Replacement land;  
c. Resettlement;  
d. Share ownership; or  
e. Other form as mutually agreed by both parties.  
(2) The form of Compensation as referred to in paragraph (1) either individual or 
combination of several forms of Compensation shall be paid according to the value of 
Compensation which its nominal value equal to the value set by Appraiser.  
 
Article 77  
(1) Compensation in the form of replacement land as referred to in Article 74 
paragraph (1) letter b shall be provided by the Institution requiring the land via Land 
Acquisition Implementing Unit.  

(2) Compensation as referred to in Article 74 paragraph (1) shall be carried out by the 
Institution requiring the land at written request of the chairman of Land Acquisition 

Implementing Unit.  

(3) Replacement land as referred to in paragraph (1) shall be given for and on the 

name of the Entitled Parties.  

(4) The provision of replacement land as referred to in paragraph (2) shall be made 
under sales and purchase mechanism or otherwise as mutually agreed and in 
compliance with laws and regulations.  
 
Article 78 
(1) Indemnification in the form of resettlement as referred to in Article 74 paragraph (1) 
letter c is granted by the Agencies that require land through the Land Acquisition 
Officer. 
(2) The provision of compensation in the form of resettlement as referred to in 
paragraph (1) shall be conducted by the agency requiring the land after receiving a 
written request from the Chairman of the Land Procurement Committee. 
(3) Resettlement as referred to in paragraph (1) is provided for and on behalf of the 
Entitled Party. 
(4) The Provision of Indemnification as referred to in paragraph (1) shall be conducted 
simultaneously with the disposal of rights by the Entitled Party without waiting for the 
completion of resettlement development. 

Partial equivalence 
 
Law No.2/2012 and its 
implementing regulations, 
which require that land 
acquisition must be 
consistent with spatial 
planning, have no clear 
provisions that require 
comparable access to 
employment and production 
activities, integration of 
resettled persons into their 
host communities, or 
extension of project benefits 
to host communities when 
land is acquired for 
development in the public 
interest.  
 
PR No.71/2012 provides a 
basis for secure tenure to 
replacement land, but not to 
land at a resettlement site.   
 
Law No.11/2009 prioritizes 
social welfare for people 
who have a lower standard 
of living because of 
conditions including 
displacement and stipulates 
that support for business is 
one form of social 
empowerment. 
 
Law No.7/2012 requires the 
central government, 
regional governments, and 
communities to prevent 
social conflict by 

PLN: 
 
Adopt an agency-
specific decree that   
require full 
compliance with the 
SPS policy 
principles that relate 
to the following:   
provide physically 
and economically 
displaced persons 
with needed 
assistance, 
including, if there is 
relocation, secured 
tenure to relocation 
land, better housing 
at resettlement sites 
with comparable 
access to 
employment and 
production 
opportunities, 
integrating resettled 
persons 
economically and 
socially into their 
host communities, 
and extending 
project benefits to 
host communities. 
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(5) During the resettlement process as referred to in paragraph (3), resettlement 
provision funds shall be deposited at a bank by and on behalf of an agency requiring 
land. 
(6) The implementation of the provision of resettlement, as referred to in paragraph (3) 
shall be made no later than 1 (one) year after the establishment of the Replacement of 
Losses by the Land Acquisition Officer. 
 
PLN Board of Directors Decree No. 344/2016 on Land Acquisition in PLN  
Article 15 
1. Compensation is granted directly to the party with which you are authorized by 
virtue of a power of attorney (informal deed or authentic deed) 
2. At the time of indemnification, the party receiving the indemnity shall: 
a. Relinquish rights; and 
b. Submit proof of control or ownership of the land acquisition objects which 
contains: 

1. Identity of Entitled Party 
2. Copy of the ownership / control over land 
3. Statement Letter from Entitled Party 
4. Minutes of Deliberation 
5. Appraisal Result report from public appraiser 
6. Nominative List 
 

Law No. 11/2009 on Social Welfare 
Article 1 
(2) Implementation of Social Welfare is a purposeful, integrated and sustainable efforts 
carried out by the Government, local government, and community in the form of social 
services in order to meet the basic needs of every citizen, which includes social 
rehabilitation, social security, social empowerment, and social protection. 
 
Article 5 
Implementation of social welfare is prioritized to those who have a life that is not worth 
humanly and has criteria of social issues: 
a. poverty; 
b. neglect/displacement; 
c. disability;.... 
 
Article 12 
(2) Social empowerment shall be done through:... 
e. granting of business assistance. 
(3) Social empowerment is in the form of:... 
d. providing of capital stimulants, business equipment, and place of business; 
e. increasing market access for production result;... 
 
Law No. 1/2011 on Housing and Settlement Areas 
Article 1  

maintaining peace in 
society, developing a 
peaceful dispute resolution 
system and dampening 
potential conflict. GR No. 
2/2015 stipulates further 
methods of conflict 
prevention. These 
obligations could apply to 
involuntary resettlement in 
the context of integrating 
resettled persons into their 
host communities. 
 
Law No. 1/2011 governs 
resettlement from slums 
and areas where existing 
human settlements are not 
in accordance with the 
spatial plan or are disaster-
prone. In such cases, the 
Law provides for secure 
tenure, better housing at 
resettlement sites, public 
facilities (prasarana and 
sarana) public utilities, and 
other functions in urban or 
rural areas. This law 
stipulates that acquiring 
land for housing may trigger 
land acquisition for 
development in the public 
interest.    
 
PLN Board of Directors 
Decree No. 344/2016 on 
acquisition of less than 5 
hectares of land requires 
persons whose land is 
acquired to relinquish rights 
and hand over title but does 
not require PLN to provide 
secure title to relocation 
land. 
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In this Act referred to as:  
1. Housing and settlement area is a unitary system that consist of advisory, housing 
and settlement area development, maintenance, improvement, prevention and quality 
enhancement toward slum housing and settlement, to provide land, fund, finance 
facility, and public participation. 
2. Housing is collection of house as part of settlement either in urban or rural area that 
is provided along with facilities (prasarana and sarana) and public utilities as 
consequence for fulfilling decent houses.  
3. Settlement areas are part of the environment outside protected areas, both in urban 
and rural areas, which function as residential or residential environments and places of 
activities that support livelihoods and livelihoods. 
5. Settlements are part of a residential environment consisting of more than one 
housing unit that has infrastructure, facilities, public utilities, and has supporting other 
functional activities in urban areas or rural areas. 
22. Support facility (Sarana) is facility of surrounding settlement that aims to support 
economic activities.  
 
Article 19 
(1) The operation of houses and housing is done to meet the needs of the house as 
one of the basic human needs for the improvement and equity of the people's welfare. 
(2) The operation of houses and housing as referred to in paragraph (1) shall be 
carried out by the Government, regional government and / or each person to 
guarantee the right of every citizen to occupy, enjoy and / or have a decent house in a 
safe, harmonious, and organized. 
Article 106 
To provide land for development of house, housing and settlement area can be carried 
out through:... 
f. land acquisition for development of public use as regulated in provisions of the law 
and regulations. 
 
Minister of Public Works and Housing Regulation No. 38/2015 on Infrastructure, 
Facilities and Public Utilities for Public Housing Assistance as amended by 
Minister of Public Works and Housing Regulation No. 3/2018 
Article 1 
In this Ministerial Regulation the meaning of: 
1. Infrastructure, Facilities and Public Utilities for Public Housing Assistance, 
hereinafter referred to as PSU Assistance, is the provision of PSU component for 
housing that builds public houses in the form of single houses or row houses, which 
are stimulants in residential areas built by development actors. 
4. Public House is a house that is held to meet the needs of houses for low income 
people (MBR). 
5. Public Housing is housing that is held to meet the needs of houses for low income 
people, which consists of a collection of houses equipped with public utilities, facilities 
and utilities. 
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Article 4 
(1) Target Group of PSU Assistance is MBR. 
(1a) MBR as referred to in paragraph (1) in accordance with the MBR Target Group of 
Credit / Financing of Subsidized Home Ownership. 
(2) Provision of PSU Assistance as referred to in paragraph (1) shall be provided 
through Development Actors who build a Public Housing. 
(5) The provision of PSU assistance as referred to in paragraph (2) is preferred to 
small scale development actors. 
 
Law No. 7/2012 on the Handling of Social Conflicts 
Article 6 
(1) Conflict Prevention shall be conducted by: 
a. maintaining peace in society; 
b. developing a peaceful dispute resolution system; 
c. dampening potential Conflict; and 
d. build an early warning system. 
(2) Prevention as referred to in paragraph (1) shall be conducted by the Government, 
Regional Government, and the community. 
 
Government Regulation No. 2/2015 on Implementing Law No. 7/2012 on the 
Handling of Social Conflicts 
Article 3 
The Government and regional governments in accordance with their authority to carry 
out the prevention of conflict as referred to in Article 2 paragraph (2) through the 
implementation of activities: 
a. strengthening religious harmony; 
b. improvement of community harmony forum; 
c. increased legal awareness; 
d. state defense education and national insight; 
e. socialization of laws and regulations; 
f. peace education and training; 
g. civic education; 
h. character education; 
i. research and mapping potential areas of Conflict and / or Conflict areas; 
j. institutional strengthening in the framework of early warning system; 
k. regional coaching; 
l. religious education and cultivation of the values of national integration; 
m. strengthening / capacity building; 
n. poverty alleviation; 
o. social resilient village; 
p. strengthening access to local wisdom; 
q. strengthening social harmony; and 
r. other forms of activity in accordance with the provisions of legislation. 

Key element 4.2  Law No. 2/2012 on Acquisition of Land for Development in the Public Interest  
Article 33 

Partial equivalence  
 

PLN: 
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Provide 
physically and 
economically 
displaced 
persons with 
transitional 
support and 
development 
assistance, such 
as land 
development, 
credit facilities, 
training, or 
employment 
opportunities. 

Appraisal of the amount of Compensation by the Appraiser as stated by Article 32 
section (1) shall be made on a parcel-by-parcel basis, including:... 
f. other appraisable losses.  
Elucidation of Article 33 (f):“Other appraisable loss” means nonphysical loss 
equivalent to money value, for example, loss due to loss of business or job, cost of 
change of location, cost of change of profession, and loss of value of the remaining 
property. 
 
Law No. 1/2011 on Housing and Settlement Areas  
Article 1  
In this Act referred to as:...  
3. Settlement areas are part of the environment outside protected areas, both in urban 
and rural areas, which function as residential or residential environments and places of 
activities that support livelihoods and livelihoods. 
5. Settlements are part of a residential environment consisting of more than one 
housing unit that has infrastructure, facilities, public utilities, and has supporting other 
functional activities in urban areas or rural areas. 
22. Support facility (Sarana) is facility of surrounding settlement that aims to support 
economic activities.  
24. Low-Income Communities, hereinafter abbreviated as MBR, are people who have 
limited purchasing power so they need government support to obtain housing. 
 
Article 21 
(1) The public house as referred to in paragraph (1) letter b shall be held to meet the 
needs of houses for MBR. 
 
Article 54 
(1) The Government is required to fulfill the housing requirement for MBR. 
(2) In order to meet the housing needs for MBR as referred to in paragraph (1), the 
Government and/or regional governments shall provide facilities for the construction 
and acquisition of houses through a gradual and sustainable housing development 
planning program. 
(3) The ease and/or assistance for building and obtaining housing for MBR as referred 
to in paragraph (2) may be in the form of: 
a. subsidy for the acquisition of houses; 
b. self-help house (rumah swadaya) stimulants; 
c. tax incentives in accordance with the provisions of legislation in the field of taxation; 
d. licensing; 
e. insurance and guarantee; 
f. provision of land; 
g. land certification; and / or 
h. infrastructure, utilities, and public utilities. 
(4) The provision of ease as referred to in paragraph (3) letter a, shall be stipulated 
into the credit agreement or financing agreement for the acquisition of houses for 
MBR. 

Law No. 2/2012 provides 
for supporting displaced 
persons with the cost of 
changing location.  
 
There are no requirements 
to provide other types of 
development assistance 
such as credit facilities, 
training, or employment 
opportunities when 
acquisition of land for 
development in the public 
interest involves involuntary 
resettlement.   
 
PLN Board of Directors 
Decree No. 344/2016 on 
acquisition of less than 5 
hectares of land does not 
provide for transitional 
support and development 
assistance. 
 
Entitled parties under the 
law, regulation, and decree 
do not include all types of 
displaced persons without 
land titles, and therefore do 
not include all potentially 
displaced persons. 
 
 
Displaced persons who are 
members of low-income 
communities may have a 
right to assistance under 
Law No. 1/2011. 

Adopt an agency-
specific decree  that 
would effectively 
require all relevant 
PLN divisions to 
comply with the 
following:  provide 
physically and 
economically 
displaced persons 
with transitional 
support and 
development 
assistance, 
including land 
development, credit 
facilities, training, or 
employment 
opportunities. 
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(5) Provisions concerning the MBR criteria and requirements for ease of acquisition of 
houses for MBR as referred to in paragraph (2) and paragraph (3) shall be regulated 
by Ministerial Regulation. 
 
PLN Board of Directors Decree No. 366/2007 on Standard Operation Procedure 
(SOP) for Implementing SOEs (BUMN) Partnership Program with Small Business 
and Environment Development Program/PKBL 
Article 3 
Implementation of PKBL/P3L aims: 
1. The purpose of BUMN Partnership Program implementation with Small Enterprises 
is to improve the living standard of the community and expand employment by 
implementing GCG (Good Corporate Governance) strategy to position the company to 
have meaning in the community / environment which in turn can improve the company 
image. 
2. The purpose of implementation of Environmental Development Program / Program 
Participation of Environmental Empowerment is as a form of awareness and to 
improve the image of PLN and support the existence of PLN. The community feels to 
have a part by providing assistance prioritizing ongoing empowerment to the 
community around the PLN installation, to improve the welfare and counselling so that 
the community around the PLN installation participate in securing and feel having the 
installation. 
 

Key element 4.3  
Provide 
physically and 
economically 
displaced 
persons with 
civic 
infrastructure 
and community 
services, as 
required. 

PLN Board of Directors Decree No. 344/2016 on Land Acquisition in PLN 
Article 13 
Compensation can be in form of:... 
3. Construction of public facilities or other forms of benefit to local communities in the 
case of land is used (occupy) with customary rights, or 
4. Another form agreed upon by the parties. 
 
Law No. 1/2011 on Housing and Settlement Areas  
Article 1 
In this Act referred to as:  
3. Settlement areas are part of the environment outside protected areas, both in urban 
and rural areas, which function as residential or residential environments and places of 
activities that support livelihoods and livelihoods. 
5. Settlements are part of a residential environment consisting of more than one 
housing unit that has infrastructure, facilities, public utilities, and has supporting other 
functional activities in urban areas or rural areas. 
21. Basic facility (Prasarana) is basic facility of surrounding settlement that fulfil certain 
standard for decent living, healthy, secure and comfortable.  
22. Support facility (Sarana) is facility of surrounding settlement that aims to support 
economic activities.  
23. Public utility is supporting facility for community service 
 
 

Full equivalence  
 

None required 
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Article 3 
...f. ensure the realization of affordable and affordable housing in a healthy, safe, 
harmonious, organized, planned, integrated, and sustainable environment. 
 
Article 20 
(1) The operation of housing referred to in Article 19 includes: 
a. housing planning; 
b. housing development; 
c. housing utilization; and 
d. control of housing. 
 
(2) Housing as referred to in paragraph (1) includes housing or housing along with 
public utilities, facilities and utilities. 
 
Article 47 
(3) The construction of public housing infrastructure, facilities and utilities shall meet 
the following requirements: 
a. suitability between service capacity and number of houses; 
b. alignment of public utilities, facilities and utilities and residential environments; and 
c. technical provisions for the construction of public utilities, facilities and utilities. 
 
Article 54 
(3) The ease and/or assistance for building and obtaining housing for MBR as referred 
to in paragraph (2) may be in the form of:... 
h. infrastructure, utilities, and public utilities. 

 
Policy Principle 5:  Improve the standards of living of the displaced poor and other vulnerable groups, including women, to at least national minimum standards. 
In rural areas provide them with legal and affordable access to land and resources, and in urban areas provide them with appropriate income sources and legal 
and affordable access to adequate housing. 
 

Key element 5.1 
Improve the 
standards of 
living of the 
displaced poor 
and other 
vulnerable 
groups, including 
women, to at 
least national 
minimum 
standards. 

Law No. 11/2005 on Ratification of International Covenant on Economic, Social 
and Cultural Rights [ICESR] 
 
Law No. 5/1960 on Basic Regulations on Agrarian Principles 
Article 9. 
(2) Every Indonesia citizen, whether men or women has equal opportunity to obtain a 
certain right on land to acquire its benefits and yields thereof for himself/herself as well 
as his/her family. 
Article 11 
(2) Differences in the composition of the society and the legal needs of groups of 
people, wherever necessary and not being in conflict with National interests, shall be 
taken into consideration, while ensuring the protection of economically weak groups. 
 
 
 

Partial equivalence 
 
Law No.2/2012 establishes 
the principle that Acquisition 
of Land for Development in 
the Public Interest may 
guarantee any reasonable 
reward to the entitled 
parties to have a better life 
and provide added value 
but neither the law nor its 
implementing regulations 
explicitly require improving 
the living standards of 
displaced vulnerable groups 

PLN: 
 
Adopt an agency-
specific decree that 
would effectively 
require all relevant 
PLN divisions to 
comply with the 
following:  improve 
the living standards 
of the displaced 
poor and other 
vulnerable groups, 
including women, to 
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Article 13 
(1) The government shall see to it that all undertakings in the agrarian field be 
regulated in such a way as to increase production and people's prosperity...and to 
guarantee every Indonesia citizen a living standard suitable to the dignity of man, for 
himself as well as for his family. 
 
Law No. 2/2012 on Acquisition of Land for Development in the Public Interest  
Article 2 
Acquisition of Land in the Public Interest shall be implemented under the principles 
of:...J 
c. justice 
Elucidation 
Letter c 
Principle of justice means to guarantee any reasonable reward in exchange for the 
acquired land to the entitled parties in the process of acquisition of land so that they 
have opportunity to live better.  
h. welfare;... 
Elucidation 
Letter h 
Principle of welfare means that the Acquisition of Land for development may provide 
added values for the life continuity of the Entitled Party and society generally. 
 
Article 3 
Land acquisition in the Public Interest aims to provide land for the construction in order 
to enhance the welfare and prosperity of nation, state, and society while ensuring the 
law interest of Entitled Party. 
 
PLN Board of Directors Decree No. 366/2007 on Standard Operation Procedure 
(SOP) for Implementing SOEs (BUMN) Partnership Program with Small Business 
and Environment Development Program/PKBL 
Article 1 
Paragraph 5. SOEs partnership program with small business is a program to improve 
the ability of small-scale enterprises to become tough and independent through the 
utilization of funds from the share of PLN profit.  
Paragraph 6. Community Development Program is a community social empowerment 
program by PLN through the utilization of funds and the profit of PLN. 
Paragraph 7. Community development program is community development activities 
undertaken systematically and directed to increase community access to achieve 
better social, economic, and quality of life compared to previous development 
activities. 
 
Law No. 39/1999 on Human Rights  
Article 5.   
(3) All members of vulnerable groups in society, such as children, the poor, 
and the disabled, are entitled to greater protection of human rights. 

in cases of involuntary 
resettlement,  
 
PLN Board of Directors 
Decree No.344/2016 on 
acquisition of less than 5 
hectares of land does not 
provide for improving the 
standards of living of the 
displaced poor and other 
vulnerable groups, including 
women, to at least national 
minimum standards. 
 
PLN Board of Directors 
Decree No.366/2007 
explains that PLN has a 
community development 
program which supports 
activities to increase 
community access to 
achieve better social, 
economic, and quality of life 
compared to previous 
development activities. The 
program is also dedicated 
to handle social risks in, but 
it is not mandatory and 
does not apply to all 
projects with involuntary 
resettlement impacts.  
 
Law No. 13/2011 on 
Handling the Poor 
stipulates that the poor are 
entitled to obtain adequate 
living standards.  
 
Law No. 11/2009 prioritizes 
social welfare for displaced 
persons to live properly and 
develop themselves, but 
does not require raising 
their living standards to the 
national minimum.  

at least national 
minimum standards. 
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Presidential Instruction No. 9/2000 on Gender Mainstreaming in 
National Development 
Considering: 
That in order to improve the position, role, and quality women, as well as efforts to 
realize gender equality and justice within family life, community, nation, and state, it is 
deemed necessary to undertake a gender mainstreaming strategy for the whole 
process of national development; 
That gender mainstreaming into the entire development process is an integral part of 
all functional activities government agencies and institutions at the central and regional 
levels;... 
 
FIRST 
Implement gender mainstreaming for the implementation of planning, drafting, 
implementation, monitoring and evaluation of development policies and programs 
national gender perspective in accordance with the areas of duties and functions, as 
well as authority respectively. 
 
SECOND 
Pay careful attention to the Gender Mainstreaming Guidelines in National 
Development as enclosed in this Presidential Instruction as reference in implementing 
gender mainstreaming. 
 
Law No. 11/2009 on Social Welfare 
Article 1 
(1) Social Welfare is the condition of the fulfillment of the material, spiritual, and social 
needs of citizens to live properly and able to develop themselves, so as to carry out its 
social functions. 
(2) Implementation of Social Welfare is a purposeful, integrated and sustainable efforts 
carried out by the Government, local government, and community in the form of social 
services in order to meet the basic needs of every citizen, which includes social 
rehabilitation, social security, social empowerment, and social protection. 
 
Article 5 
Implementation of social welfare is prioritized to those who have a life that is not worth 
humanly and has criteria of social issues: 
a. poverty; 
b. neglect/displacement; 
c. disability;... 
Article 12 
(2) Social empowerment shall be done through: 
a. an increase in the willingness and ability; 
b. digging potential and resources; 
c. extracting the basic values; 
d. granting access; and / or 
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e. granting of business assistance. 
(3) Social empowerment is in the form of: 
a. diagnosis and motivation; 
b. skills training; 
c. accompaniment/assistance; 
d. providing of capital stimulants, business equipment, and place of business; 
e. increasing market access for production result; 
f. supervision and social advocacy; 
g. strengthening social harmony; 
h. environmental regulation; and / or 
i. Further guidance. 
 
Law No. 13/2011 on Handling of the Poor 
Article 3 The poor are entitled to: 
j. Obtain sufficient food, cloths, and housing 
k. Obtain health services 
l. Obtain education that can improve the dignity 
m. Obtain social protection in development, developing and self-empowering and 
family in accordance with the culture character. 
n. Obtain social services through social assurance, social empowerment, and social 
rehabilitation in development, developing and self-empowering and family. 
o. Obtain adequate living standard 
p. Obtain health environment 
q. Increase sustainable welfare condition; and 
r. Obtain jobs and opportunity to work 
 
Article 21 
The handling of the poor in rural areas is conducted through: 
e. Provision of livelihoods sources in agriculture, husbandries, and handicraft.  
f. Capital gain assistance and access to market for agricultural product, 
husbandries, and handicraft. 
g.  Development of healthy settlement; and 
h. Improvement of safety from violence and crime 
  
Article 36 
(iii) Financial sources for handling the poor includes; 
e. State Income and expenditure Budget 
f. Regional Income and Expenditure Budget 
g. Fund from the company 
h. Grant from domestic and foreign. 
(iv) Fund from the company is intended in paragraph (i), c is used maximally for 
handling the poor.  
 
Minister of State-Owned Enterprises Regulation No. 9/2015 on Corporate Social 
Responsibility in State Owned Enterprises as amended by Regulation No. 3/2016  
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Article 2 
3. Perum and Persero must implement the Program Partnership and Community 
Development Program to comply with the provisions of this regulation. 
4.  Open Persero can implement the partnership program and Community 
Development Program shall be guided by this Regulation as stipulated in the 
resolution of the General Meeting of Shareholders (RUPS). 
 
Article 9 
(1) Partnership Program Funds are distributed in the form of: 
a. loans to finance working capital and / or purchase of fixed assets in order to 
increase production and sales; 
b. additional loans to finance short-term needs to fulfill orders from business partners,  
c. Mentoring Expenses, mainly include expenses such as: 
1) for education, training, apprenticeship, marketing, promotion, and other matters 
concerning improving the productivity of Patronage Partners as well as for related 
studies / studies with the Partnership Program; 
2)  Grants with a maximum amount of 20% (twenty percent) of the Partnership 
Program funds distributed in the current year; and 
3) Mentoring Expenses that can only be given to or for the benefit of the Mentee 
Partner. 
(2) The amount of loan for each Mentee Partner involved in the Partnership Program 
is a maximum of Rp75,000,000.00 (seventy five million rupiah), except loans as 
referred to in paragraph (1) letter b which amount can be adjusted as necessary. 
(3) BL (CSR) Program funds are distributed in the form of: 
a. assistance to victims of natural disasters; 
b. educational assistance, in the form of training, educational infrastructure and 
facilities; 
c. health improvement assistance; 
d. infrastructure development assistance and / or public facilities; 
e. assistance with religious facilities; 
f. nature conservation assistance; 
g. community social assistance to alleviate poverty includes: 
1) electrification in areas that have no electricity power; 
2) provision of clean water facilities; 
3) provision of toilet and wash facilities; 
4) educational assistance, training, apprenticeship, promotion, and other types of 
assistance related to strengthening economic independence of the small scale 
business not only from other Foster Partner Partnership Program; 
5) home improvement for the poor; 
6) assistance for plant nurseries in agriculture, livestock and fisheries; or 
7) business equipment assistance. 
 
Law No. 16/2011 on Legal Aid  
Article 1 In this Law...:... 
2. Legal Aid Beneficiaries are persons or groups of the poor. 
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Article 4 
(1) Legal Assistance provided to Legal Aid Beneficiaries who face legal issues. 
 
Article 5 
(1) The Legal Aid Beneficiary as referred to in Article 4 paragraph (1) covers any 
person or group of poor people who cannot fulfill basic rights properly and 
independently. 
(2) The basic right as referred to in paragraph (1) includes the right to food, clothing, 
health services, education services, work and business, and / or housing. 

Key Element 5.2 
In rural areas 
provide them 
with legal and 
affordable 
access to land 
and resources. 

Law No. 1/2011 on Housing and Settlement Areas 
Article 1  
In this Act referred to as: ...  
3. Settlement areas are part of the environment outside protected areas, both in urban 
and rural areas, which function as residential or residential environments and places of 
activities that support livelihoods and livelihoods. 
5. Settlements are part of a residential environment consisting of more than one 
housing unit that has infrastructure, facilities, public utilities, and has supporting other 
functional activities in urban areas or rural areas. 
 
Article 61 
(1) The implementation of the rural environment residential as referred to in Article 57 
shall be conducted through: 
a. development of rural environment residential; 
b. development of new rural environment residential; or 
c. rebuilding the rural environment residential. 
(2) The implementation of rural environment residential development as referred to in 
paragraph (1) letter a shall include: 
a. improving the efficiency of potential rural environment residential by taking into 
account the functions and roles of rural areas; 
b. improvement of rural residential environmental services; 
c. increased integration of public infrastructure, facilities and public utilities of rural 
residential areas; 
d. the determination of a restricted and opened rural settlement of rural environment; 
e. enhancement of nature conservation and potential of rural resources; and 
f. reduction of the gap between urban and rural areas. 
(3) The implementation of new rural environment residential development as referred 
to in paragraph (1) letter b shall include: 
a. provision of settlement sites; 
b. provision of public facilities, infrastructure, and utilities; and 
c. provision of locations of government services, social services, and economic 
activities. 
 
 
 

Partial equivalence 
 
Law No. 1/2011, Law No. 
2/2012, and PR No. 
71/2012 enable providing 
land to displaced people but 
there is no provision that 
requires providing people 
who are resettled in rural 
areas with access to 
resources. 
 
Law No. 2/2012 requires a 
negotiation to determine the 
form and amount of 
compensation. 
PR No. 71/2012 provides 
that the location of 
replacement land and 
resettlement land must be 
determined during a 
deliberation forum with 
entitled parties. It could be 
inferred that entitled parties 
would not agree to a 
location that would not 
provide affordable access 
to land and resources but 
there is no explicit 
requirement that a 
government authority 
acquiring land must provide 
these things for displaced 
persons.   
 

PLN: 
 
Adopt an agency-
specific decree that 
would effectively 
require all relevant 
PLN divisions to 
comply with the 
following:  provide 
displaced people in 
rural areas with 
legal and affordable 
access to land and 
resources. 
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Article 67 
(1) The rural residential environmental planning as referred to in Article 65 shall be 
conducted through: 
a. development of rural residential environment; 
b. development of new rural residential environments; or 
c. rebuilding the rural residential environment. 
(2) The planning of rural residential development as referred to in paragraph (1) letter 
a covers: 
a. to formulate a plan to improve the efficiency of the potential of rural residential 
environment by taking into account the functions and roles of rural areas; 
b. preparing the plan for improvement of rural residential environmental services; 
c. preparing the plan to increase the integration of public infrastructure, facilities and 
public utilities of rural residential areas; 
d. the preparation of a plan for the determination of the rural and environmental 
sections of the rural environment which are limited and encouraged of its 
development; and 
e. preparation of the plan to increase the sustainability of nature and the potential of 
rural resources. 
(3) The planning of new rural residential environment development as referred to in 
paragraph (1) letter b covers: 
a. preparation of settlement location plan; 
b. preparation of plans for the provision of public infrastructure, facilities and public 
utilities; and 
c. preparation of plans for provision of locations for government services, social 
services, and economic activities; 
 
Article 106 
To provide land for development of house, housing and settlement area can be carried 
out through: 
a. the granting of land rights over the land directly controlled by the state; 
b. land consolidation by landowners; 
c. transfer or release of land rights by landowners; 
d. the utilization and transfer of state-owned or local government owned land in 
accordance with the provisions of laws and regulations; 
e. utilization of state-owned land of former abandoned land; and / or 
f. land acquisition for development of public use as regulated in provisions of the law 
and regulations. 
 
Law No. 2/2012 on Acquisition of Land for Development in the Public Interest  
Article 36 
The giving of Compensation may be made in the form of:... 
b. substitute land; 
c. resettlements; 

PLN Board of Directors 
Decree No. 344/2016 on 
acquisition of less than 5 
hectares of land does not 
require providing displaced 
persons in rural areas with 
legal and affordable access 
to land and resources. 
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Elucidation of Article 36 (c): “Resettlements” means a process of replacing the Entitled 
Party’s land with the land of different location as agreed upon during the process of 
Acquisition of Land. 
 
Article 37 
(1) The Land Administrator shall conduct a negotiation with the Entitled Parties within 
thirty (30) working days of the submission of the results of appraisal of the Appraiser to 
the Land Administrator for determination of the form and/or the amount of 
Compensation under the results of appraisal of Compensation as intended by Article 
34. 
(2) The results of agreement in the negotiation as intended by section (1) shall 
constitute the ground upon which Compensation to the Entitled Parties as stated in the 
minutes of agreement is given. 
 
Article 38 
(1) Where there is agreement on the form and/or the amount of Compensation, The 
Entitled Parties may file an objection with the local district court within fourteen (14) 
working days of the negotiation on determination of Compensation as intended by 
Article 37 section (1). 
(2) The district court shall decide the form and/or the amount of Compensation within 
thirty (30) working days of the receipt of the filing of objection. 

 
Presidential Regulation No. 71/2012 on Implementing Law No. 2/2012 on 
Acquisition of Land for Development in the Public Interest 
Article 68  
(1) Land Acquisition Implementing Unit shall organize deliberation forum with the 
Entitled Parties no later than 30 (thirty) working days as from the acceptance of 
valuation results made by Appraiser by the chairman of Land Acquisition Implementing 
Unit as referred to in Article 66 paragraph (3).  
(2) Deliberation forum as referred to in paragraph (1) shall be organized with the 
participation of Institution requiring the land.  
(3) Deliberation forum as referred to in paragraph (1) shall be made directly to 
establish the form of Compensation based on the Compensation assessment as 
referred to in Article 65 paragraph (1).  
(4) During the deliberation forum as referred to in paragraph (1), the chairman of Land 
Acquisition Implementing Unit shall propose the amount of Compensation as 
recommended in Compensation assessment as referred to in Article 65 paragraph (1).  
 
Article 69  
(1) Land Acquisition Implementing Unit shall invite the Entitled Parties in deliberation 
forum to discuss Compensation and its payment place and time.  

(2) Invitation as referred to in paragraph (1) shall be submitted no later than 5 (five) 
working days ahead of deliberation forum date.  
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(3) Deliberation forum as referred to in paragraph (2) shall be chaired by the chairman 
of Land Acquisition Implementing Unit or the assigned official.  
 
Article 79 
In the case of a compensation form in the form of replacement land or resettlement, 
deliberation as referred to in Article 68 also stipulates the proposed replacement land 
or resettlement location. 

Key Element 5.3  
In urban areas 
provide them 
with appropriate 
income sources 
and legal and 
affordable 
access to 
adequate 
housing. 
 

Law No. 11/2005 on Ratification of International Covenant on Economic, Social 
and Cultural Rights [ICESR] 
 
Law No. 2/2012 on Acquisition of Land for Development in the Public Interest  
General Elucidation 
In this Law:... 
2. “Acquisition of Land” means any activity to make land available by giving 
reasonable and just compensation to the entitled party. 
10. “Compensation” means any reasonable and just compensation given to the 
entitled party in exchange for acquisition of land. 
 
Article 2  
Acquisition of Land in the Public Purposes shall be implemented under the 
principles of: 
a. humanity 
Elucidation: “Principle of humanity” means that the Acquisition of Land must 
proportionally protect and honor the human rights, dignity, and degrees of every 
citizen and residents of Indonesia. 
b. justice 
Elucidation: “Principle of justice” means to guarantee any reasonable reward in 
exchange for the acquired land to the Land Rights Holders in the process of 
Acquisition of Land such that they have opportunity to live their better life. 
c. welfare 
Elucidation: “Principle of welfare” means that the Acquisition of Land for development 
can bring added value to the viability of the Land Rights Holders and the public in 
general. 

 
Article 36 
The giving of Compensation may be made in the form of:... 
b. substitute land; 
c. resettlements; 
Elucidation of Article 36 (c): “Resettlements” means a process of replacing the Entitled 
Party’s land with the land of different location as agreed upon during the process of 
Acquisition of Land. 

 
Article 37 
(1) The Land Administrator shall conduct a negotiation with the Entitled Parties within 
thirty (30) working days of the submission of the results of appraisal of the Appraiser to 

Partial equivalence 
 
There are general principles 
in national law on rights to 
housing but no specific 
provisions that guarantee 
access to appropriate 
income sources. 
 
Law No. 2/2012 declares a 
general principle of welfare 
but has no provision that 
explicitly guarantees 
appropriate income sources 
and legal and affordable 
access to adequate housing 
for people who are 
involuntarily resettled in 
urban areas.   
 
Law No. 2/2012 requires a 
negotiation to determine the 
form and amount of 
compensation. 
 
PR No. 71/2012 provides 
that the location of 
replacement land and 
resettlement land must be 
determined during a 
deliberation forum with 
entitled parties. it could be 
inferred that entitled parties 
would not agree to a 
location that would not 
provide appropriate income 
sources and affordable 
access to adequate housing 

PLN: 
 
Adopt an agency-
specific decree that 
would effectively 
require all relevant 
PLN divisions to 
comply with the 
following:  provide 
displaced people in 
urban areas with 
appropriate income 
sources and legal 
and affordable 
access to adequate 
housing. 
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the Land Administrator for determination of the form and/or the amount of 
Compensation under the results of appraisal of Compensation as intended by Article 
34. 
(2) The results of agreement in the negotiation as intended by section (1) shall 
constitute the ground upon which Compensation to the Entitled Parties as stated in the 
minutes of agreement is given. 
 
Article 38 
(1) Where there is agreement on the form and/or the amount of Compensation, The 
Entitled Parties may file an objection with the local district court within fourteen (14) 
working days of the negotiation on determination of Compensation as intended by 
Article 37 section (1). 
(2) The district court shall decide the form and/or the amount of Compensation within 
thirty (30) working days of the receipt of the filing of objection. 
 
Presidential Regulation No. 71/2012 on Implementing Law No. 2/2012 on 
Acquisition of Land for Development in the Public Interest  
Article 68  
(1) Land Acquisition Implementing Unit shall organize deliberation forum with the 
Entitled Parties no later than 30 (thirty) working days as from the acceptance of 
valuation results made by Appraiser by the chairman of Land Acquisition Implementing 
Unit as referred to in Article 66 paragraph (3).  

(2) Deliberation forum as referred to in paragraph (1) shall be organized with the 
participation of Institution requiring the land.  

(3) Deliberation forum as referred to in paragraph (1) shall be made directly to 
establish the form of Compensation based on the Compensation assessment as 
referred to in Article 65 paragraph (1).  

(4) During the deliberation forum as referred to in paragraph (1), the chairman of Land 
Acquisition Implementing Unit shall propose the amount of Compensation as 
recommended in Compensation assessment as referred to in Article 65 paragraph (1).  
Article 69  
(1) Land Acquisition Implementing Unit shall invite the Entitled Parties in deliberation 
forum to discuss Compensation and its payment place and time.  

(2) Invitation as referred to in paragraph (1) shall be submitted no later than 5 (five) 
working days ahead of deliberation forum date.  

(3) Deliberation forum as referred to in paragraph (2) shall be chaired by the chairman 
of Land Acquisition Implementing Unit or the assigned official.  
 
Article 79 
In the case of a compensation form in the form of replacement land or resettlement, 
deliberation as referred to in Article 68 also stipulates the proposed replacement land 
or resettlement location. 
 
 

but there is no explicit 
requirement that a 
government authority 
acquiring land must provide 
these things for displaced 
persons.   
 
Law No. 1/2011 provides 
for housing at resettlement 
sites in urban areas under 
certain circumstances.  
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Law No. 1/2011 on Housing and Settlement Areas  
Article 1  
In this Act referred to as:  
2. Housing is a collection of houses as part of the settlement, both urban and rural, 
equipped with infrastructure, facilities, and public utilities as a result of efforts to fulfill a 
decent home. 
 
Article 19 
(1) The operation of houses and housing is done to meet the needs of the house as 
one of the basic human needs for the improvement and equity of the people's welfare. 
(2) The operation of houses and housing as referred to in paragraph (1) shall be 
carried out by the Government, regional government and / or each person to 
guarantee the right of every citizen to occupy, enjoy and / or have a decent house in a 
safe, harmonious, and organized. 
 
Government Regulation No. 14/2016 on the Implementation of Housing and 
Settlement Area 
Article 112 
(6) Implementation of the fines, rejuvenation and / or resettlement shall be conducted 
by taking into account among others: 
a. civil rights of society affected; 
b. ecological conditions of location; and 
c. the social, economic and cultural conditions of affected communities. 
 
Article 114 
(3) Resettlement as referred to in Article 112 paragraph (1) letter c shall be conducted 
through the following stages: 
a. study of spatial use and / or land legality study; 
b. temporary residences for communities in Housing and Slums in hazard prone 
areas; 
c. socialization and citizens consultation to affected communities; 
d. data collection of affected communities; 
e. preparation of new settlement plans, plans for demolition of existing settlements and 
resettlement implementation plans; 
f. deliberation and discussion of agreement; 
g. the compensation process for affected communities based on the agreement; 
h. land legalization process at new resettlement location; 
i. the process of implementing the construction of new Housing and Settlement 
construction; 
j. monitoring and evaluation of the implementation of resettlement construction; 
k. the process of resettling affected communities; 
l. the demolition process at the existing residential location; 
m. utilization; and 
n. maintenance and repair. 
 



128     Appendix   

 
Policy Principle 6:  Develop procedures in a transparent, consistent, and equitable manner if land acquisition is through negotiated settlement to ensure that 
those people who enter into negotiated settlements will maintain the same or better income and livelihood status. 
 

Key Element 6.1  
Develop 
procedures in a 
transparent, 
consistent, and 
equitable manner 
if land acquisition 
is through 
negotiated 
settlement. 
 

Presidential Regulation No. 4/2016 on Accelerating Implementation of the 
Development of Electricity Infrastructure 
Article 34 
(1) For the purpose of efficiency and effectiveness, the land area for PIK of no more 
than 5 (five) hectares can be directly acquired by PT PLN (Persero), the subsidiary of 
PT PLN (Persero), or PPL from the owner of land title by way of purchase and sale, 
exchange, or another means of transaction as agreed by both parties.  
(2) The determination of the value of the sale or purchase or exchange or other means 
agreed by both parties as referred to in paragraph (1) shall be based on the 
assessment of the Assessor or Public Appraiser.  
(3) In the event that the land right holder as referred to in paragraph (1) does not 
approve the amount of the valuation by the appraiser or public appraiser as referred to 
in paragraph (2),  PT PLN (Persero), a subsidiary of PT PLN (Persero), or PPL may 
determine the value of the sale and exchange or any other means agreed between the 
parties based on cost and benefit analysis with due regard to good governance 
 
Article 35 
In the case of provision of land required for the transmission and / or substations 
cannot be carried out as referred to in Article 34,  the provision of land by PT PLN 
(Persero), a subsidiary of PT PLN (Persero), or PPL can be done through rental, 
leasing, or cooperation with holders of land rights based on agreement of both parties. 
 
Law No. 2/2012 on Acquisition of Land for Development in the Public Interest 
Article 10  
Land in the Public Interest as intended by Article 4 section (1) shall be used for the 
development of:... 
f. power plants, transmission, substations, grids, and distribution;... 
 
Presidential Regulation No. 71/2012 on Implementing Law No. 2/2012 on 
Acquisition of Land for Development in the Public Interest as amended by 
Presidential Regulation No. 40/2012 and Presidential Regulation No. 148/2015 
Article 1  
11. “Land Appraiser,” hereinafter called “Appraiser,” means any individual who makes 
an appraisal independently and professionally to calculate the value/price of the 
objects of the acquired land, and has received an appraising permit from the Minister 
of Finance and a license from the Land Administrator.  
Article 121  
(1) In the framework of efficiency and effectiveness, land acquisition for public interest 
not more than 5 (five) hectares can be done directly by the agency requiring the land 
with the entitled party. 

Partial equivalence  
 
For plots of land that are 
five hectares or less, PR 
No. 71/2012 and National 
Land Agency (NLA) 
Regulation No. 6/2015 
provide the option that an 
agency requiring land can 
deal directly with 
landowners without 
applying Law No. 2/2012 
and its implementing 
regulations. PLN Board of 
Directors Decree No. 
344/2016 sets out PLN’s 
procedure for land 
acquisition, including plots 
of five hectares or less.  
 
The Indonesian Civil Code 
stipulates that no consent is 
valid if it is given by mistake 
or by coercion or deceit. 
Government Regulation No. 
24/1997 provides that land 
registration officers must 
refuse to document the 
transfer of a land right if 
conditions set out in 
applicable laws are 
violated. The land 
registration officer is not an 
independent third-party 
monitor as required by the 
SPS. 
 
 

PLN: 
 
Adopt an agency-
specific decree  that 
would effectively 
require all relevant 
PLN divisions to 
comply with the 
following:  
procedures for 
negotiated 
settlements must be 
transparent, 
consistent, and 
equitable if land 
acquisition is 
through negotiated 
settlement, and 
ensure involvement 
of an independent 
third-party monitor 
to confirm the 
purchasing process 
is free of coercion, 
has a balance of 
bargaining power 
and is equitable in 
nature.  
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(2) Land acquisition for public interest not more than 5 (five) hectares as referred to in 
paragraph (1) shall be in accordance with the regional spatial planning. 
(3) Land acquisition for public interest as referred to in paragraph (1) does not require 
the determination of location. 
(4) Appraisal of land in the framework of land acquisition for public interest as referred 
to in paragraph (1), agencies requiring land using the appraisal results of appraiser 
services. 
 
Article 121A 
Land Acquisition for development as referred to in Article 10 Letter b to letter r of Law 
Number 2 of 2012 concerning Land Acquisition for Public Interest by private business 
entities, shall be carried out directly by buying and selling, exchanging, or other agreed 
means between the entitled party and the private business entity. 
 
Ministry of Agrarian and Spatial Planning/National Land Agency Regulation No. 
6/2015 on Amendment of Head of National Land Agency Regulation No. 5/2012 
on Implementing Acquisition of Land for Development in the Public Interest 
Article 53 
(1) For efficiency and effectiveness, acquisition of not more than 5 (five) hectares of 
land in the public interest can be done directly by the agency needing the land with the 
entitled party, by way of purchasing or exchanging or other means as agreed by both 
parties. 
(3) The direct procurement of land as referred to in paragraph (1) can be done without 
going through the stages of land procurement in Law 2/2012 and its implementing 
regulations. 
(4) An agency needing land shall use an independent appraiser valuation in 
determining value of purchase or exchange or other means agreed by both parties.   
(5) Land acquisition as referred to paragraph (1) is conducted in accordance with 
regional spatial planning.  
 
PLN Board of Directors Decree No. 344/2016 on Land Acquisition in PLN  
Article 3 Land Acquisition Scope of Work 
 Scope of work of land acquisition is as follows: 
(1)   Acquisition of land for development in the public interest consists of: 
a.    Acquisition of land not more than five hectares. 
 
(2)   Acquisition of land not for development of public use, such as acquisition of land 
for office construction, storage, employee housing, etc. 
  
Article 4 Acquisition of Land for Development in the Public Interest 
 (1)    Land acquisition for development of public use as intended in Art 3(1a) can be 
carried out using guidance regulated under this regulation without following steps 
stipulated in Law 2 of 2012 and its implementing regulation. 
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Article 5   Acquisition of No More Than 5 (Five) Hectares of Land by PLN for 
Development in the Public Interest  
1) Acquisition of less than 5 (five) hectares of land for development in the public 
interest can be conducted directly by PLN through; 
a. Release rights to land 
b. Purchase 
c. Exchange; or 
d. Other ways agreed by parties.  
(1) Land acquisition as referred to in paragraph (1) does not require location 
determination. 
Land acquisition as referred to in paragraph (1) shall be reported to the local land 
agency.  
 
Article 6. Stages of Land Acquisition 
(2) After land acquisition plan document is received...stages of land acquisition shall 
be conducted with following provisions; 
a. Establishment of Land Acquisition Team by General manager/Division Head 
b. Socialization to entitled parties and affected parties shall involve local government 
apparatus, community leader, expert, and/or other related parties and be undertaken 
in the location of development plan or other location agreed by parties.  
c. Inventory and identification on control, ownership, usage, and utilization of land, 
buildings, plants, and/or other things attached to the land to be carried out with the 
following provisions: 
1. Land acquisition team carries out inventory and identification of use, ownership, 
utilization, and control of land, buildings, and other objects on land.  
2. Inventory identification intended in para (1) consists of activities on land 
measurement and land mapping, as well as data collection on the entitled parties and 
land acquisition object.  
3. The results of the implementation of the inventory and identification as intended in 
para (2) is displayed in a form of inventory list and land base map. 
4. List of inventory as intended in para (3) is announced  for five calender days in 
village adiminstrative office or kecamatan (subdistrict) to provide for the entitled 
parties to submit objection if any. 
5. In case of any objection filed by the entitled parties, land acquisition committee will 
research and verify the objection. 
6. If the objection as intended in para (5) is accepted, land acquisition committee will 
change or correct the inventory list properly. 
7. Inventory activities and identification as stated in para (1) can involve third party, 
consultant, and/or academician  
 
Article 8 
Duties and Responsibilities of Land Procurement Team 
The tasks and responsibilities of the Land Procurement Team are as follows: 
1. Socialize the Plan and Procurement plan of Tanal1 to the Eligible Party affected by 
the Development Plan 
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.2. Undertake inventory and identification of land, buildings, plants, and / or objects 
others relating to land whose rights will be released, handed over, or utilized. 
3. Provide identification and verification / research on the legal status of land whose 
rights will be released, submitted, or utilized and the documents that support it. 
4. Announce the results of identification and inventory as referred to in number 2 and 3 
in 
form of List of Inventories for 14 (fourteen) working days. 
5. Clarify and handle the objection of the result of identification and invenlarisasi which 
has been announced as referred to in number 4. 
6. Apply to the General Manager / Division Head for the procurement of Assessor 
services 
Public. 
7. Receive the results of the assessment of land, buildings, plants, and / or other 
objects related to the tan11 of the Public Valuer accompanied by a report on the 
grading of the assessment results from the Public Valuer. 
B. Holding deliberations with owners or holders of Land Rights in order to establish a 
form of indemnification. 
9. Reporting problems relating to Replacement of Losses to the General Manager / 
Division Head accompanied by its proposed settlement in the case of deliberation 
regarding the form and / or amount of Replace Loss not reached by agreement. 
10. Propose determination of form and / or amount of Replace Losses to General 
Manager / Head Division in the form of Nominative List for approval. 
11. Prepare and propose trade agreements, exchanges, grants, or other agreements 
relating to the release or transfer of Right to Land to the General Manager / Division 
Head for signature. 
12. Making news on the release or handover of Land Rights includes receiving and 
examining all documents relating to ownership of Land Rights, buildings, plants and / 
or other objects related to the land. 
13. Accompanying the execution of payment and / or delivery of indemnification to the 
owner or the holder of the Right to Land or its representative who obtains a surety of 
power from the owner or the rightful holder of Legal Rights. 
14. Administer and document each stage of Land Acquisition, report the results of the 
implementation of the tasks and responsibilities of the Tanah Procurement Team, and 
submit all Land Procurement documents to the General Manager / Division Head. 
 
Article 14 Assessment of Compensation 
(1) The Land Procurement Team conducts negotiation on the determination of the 
form of compensation with the Eligible Party within 30 (thirty) working days from 
receipt of the assessment result from the Public Appraiser. 
5) If the deliberation as referred to in paragraph (1) does not reach agreement on the 
amount of compensation, it can be done by: 
a.  Determining the value of sale and purchase, exchange, or other manner agreed 
upon by the parties based on the cost and benefit analysis as stipulated in Article 17; 
or 
b.  Depositing compensation with the local District Court as provided for in Article 18. 
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Article 15 
(2) Upon grant of indemnity, the party receiving the indemnification shall: 
a.  Releasing Rights; and 
b.  Provide proof of control or ownership of Land Procurement object to Land 
Procurement Team. 
 
Article 17. Cost and Benefit Analysis 
(i)  PLN may assign exchange sale value or other means agreed by the parties by 
using cost and benefit analysis scheme if the holder of the land rights does not agree 
with the appraisal result of the public appraiser 
(ii) The cost and benefit analysis scheme as referred to in paragraph (1) can only 
be done as a last resort if no agreement is reached after the best effort has been 
made 
(iii) The best effort referred to in paragraph (2) shall be at least among others; 
a. A valuation of compensation has been made 
b. Deliberation of compensation form has been conducted 
c. There have been mediation efforts and continued deliberations involving the 
parties at least among others; 
1. Village head 
2. Sub district head 
3. Community leaders 

(iv) Scheme of cost and benefit analysis as referred to paragraph (1) shall be 
undertaken in condition and requirements as follows; 
a. Land acquisition for electricity infrastructure development which are special 
assigned by the government   
b. Land acquisition is undertaken in areas which have electricity crisis 
c. It might not be possible technically to change the location or alignment and will 
cause higher cost both tangible and intangible, compared with purchasing rate and/or 
exchange or other ways.  
d. The accountable and responsible technical study states that if the development 
cannot be implemented, then it can cause the higher losses. 
e. Limited implementation with condition that can be the basis of specific 
consideration.  
(v) Procedure of scheme analysis and cost and benefit analysis as referred to 
paragraph (2) is conducted with following phase; 
a. Head of land acquisition team submit the proposal to General Manager to apply 
compensation through cost and benefit analysis 
b. Proposal as referred to a letter “a” should be completed with; 
1. project feasibility data in accordance with the original plan 
2. documentation in the form of record of deliberation meetings and the amount of 
compensation, records of mediation and subsequent deliberations 
3. A technical review that describes the circumstances which are the conditions and 
requirements to carry out cost and benefit analysis as referred to paragraph (4) 
completed with the operations and feasibility studies. 
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4.  a risk assessment that includes but not limited to a social risk assessment that 
becomes a consideration in performing cost and benefit analysis scheme.  
5.  a special nominative list for eligible parties that will be subject to cost and benefit 
analysis schemes  
6. proposed value determination based on a reference that can be accounted for 
c. The proposals as referred to in letter “a” shall be approved by the General Manager 
in accordance with the provisions of the limits of authority applicable to PLN 
d. The compensation value that has been approved by the General Manager or 
Director of Regional Business shall serve as the basis for conducting deliberation with 
the party as referred to in letter B number 5  
 
Article 18. Custody of Compensation 
(1) The General Manager submits a letter of custody for the compensation to the 
chairman of the district court in the location of the land acquisition 

(2) The compensation as referred to in paragraph 1 shall be conducted in the case 
of; 

a. the entitled party to reject the form and / or the amount of compensation based on 
the results of the deliberation and does not file an objection to the district court 
b. the entitled party to refuse the form and / or amount of compensation based on the 
decision of the district court or supreme court that has permanent legal force. 
c. the eligible party is not known to exist 
d. the eligible party has been properly invited but not present and does not authorize; 
e. scheme of cost and benefit analysis is not reached agreement with eligible party or 
not fulfill requirements and condition to perform cost and benefit analysis scheme as 
meant in Article 17 paragraph (4); or 
f. land acquisition object to be compensated; 
1. being the object of the dispute 
2. ownership status is still in dispute 
3. sealed by the competent authority; and 
4. be a guarantee in the bank or other debt guarantees. 

(3) In the case of the compensation custody as referred to in paragraph (1) has 
been done and the entitled party still control the object of land acquisition, PLN shall 
apply the petition for land clearing to the district court in the location of land acquisition 
(4) The implementation of the compensation scheme as referred to in paragraph (1) 
shall be made in the minutes of compensation custody in accordance with the 
applicable provisions.  
 
Government Regulation No. 24/1997 on Land Registration  
Article 37 
(1) A transfer of a land right or an apartment ownership right resulting from a 
sale/purchase transaction, from an exchange, from a grant, from incorporation into a 
company, or from any other legal act effecting such a transfer with the exception of an 
auction can be registered only if it is evidenced with a deed made by the authorized 
PPAT in line with the applicable regulations. 
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(2) Under certain circumstances as determined by the Minister, the Head of the Land 
Office can register a transfer of a right on a land parcel with the status of hak milik 
(right of ownership) between individuals of Indonesian citizenship which is evidenced 
with a non-PPAT deed, provided that the Head of the Land Office evaluates the deed 
as having an adequate content of truth to warrant the registration of the said transfer. 
 
Article 38 
The making of a deed as meant in Article 37(1) shall be attended by all the parties 
involved in the legal act in question and witnessed by at least two (2) witnesses who 
meet the requirements to act as witnesses for the legal act. 
 
Article 39 
(1) PPAT refuses to make a deed, if:.... 
g. other conditions are not complied with or the restrictions set out in the relevant 
legislation are violated. 
 
Minister of Agrarian Affairs and National Land Agency Regulation No. 3/1997 on 
Implementing Government Regulation No. 24/1997 on Land Registration  
Article 101 Implementation of the Deed Making  
(1) The making of the PPAT deed must be attended by the parties acting in legal 
action concerned or a person authorized by it by a written power of attorney in 
accordance with applicable laws and regulations; 
(2) The making of the deed must be witnessed by at least 2 witnesses to act as a 
witness in a legal act, which testifies among others concerning the presence of the 
parties or their proxies, the existence of documentary documents which is shown in 
the deed making, and has been implemented legal action by the parties concerned; 
(3)  PPAT shall read the deed to the parties concerned and provides an explanation of 
the content and intent of making the deed, and the registration procedure which must 
be carried out further in accordance with the applicable provisions. 
 
Government Regulation No. 37/1998 on Land Deed Making Official 
Article 2 
1. Main task of PPAT is to carry out part of land registration activities by making a 
deed as an evidence of certain legal action concerning land rights or strata title right 
that will be a basis for registration of land registration data change as a result of the 
legal action.  
2. Legal action as intended in Paragraph 1 is as follow: 

a. sell and buy; 
b. Exchange; 
c.  Grant; 
d.  Revenue for a company (inbreng); 
e.  Division of joint property; 
f.   Granting HGB (Building Use Right)/Use Right on land ownership rights; 
g.  Granting mortgage rights; 
h.  Power of attorney of mortgage encumbrance. 
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Indonesian Civil Code 
Article 1320 
In order for a valid consent, it is necessary to meet four conditions; 
1. their binding commitments; 
2. the ability to make an engagement; 
3. a particular subject matter; 
4. a lawful cause. 
 
Article 1321 
No consent has power if it is given by mistake or by coercion or deceit. 

Key Element 6.2 
Ensure that 
those people 
who enter into 
negotiated 
settlements will 
maintain the 
same or better 
income and 
livelihood status. 

Law No. 11/2005 on Ratification of International Covenant on Economic, Social 
and Cultural Rights [ICESR] 
 
Presidential Regulation No. 4/2016 on Accelerating Electricity Infrastructure 
Development  
Article 34 
(1) For the purpose of efficiency and effectiveness, the land area for PIK of no more 
than 5 (five) hectares can be directly acquired by PT PLN (Persero), the subsidiary of 
PT PLN (Persero), or PPL from the owner of land title by way of purchase and sale, 
exchange, or another means of transaction as agreed by both parties.  
(2) The determination of the value of the sale or purchase or exchange or other means 
agreed by both parties as referred to in paragraph (1) shall be based on the 
assessment of the Assessor or Public Appraiser.  
(3) In the event that the land right holder as referred to in paragraph (1) does not 
approve the amount of the valuation by the appraiser or public appraiser as referred to 
in paragraph (2), PT PLN (Persero), a subsidiary of PT PLN (Persero), or PPL may 
determine the value of the sale and exchange or any other means agreed between the 
parties based on cost and benefit analysis with due regard to good governance. 
 
PLN Board of Directors Decree No. 344/2016 on Land Acquisition in PLN  
Article 12. Valuation of Compensation 
(1) Valuation of compensation shall be conducted by public appraisers. 
(2) Procurement of public appraiser as referred to paragraph (i) is conducted by PLN 
in accordance with procurement of goods applicable in PLN 
(3) Result of valuation by public appraisers as intended in paragraph (i) be the basis of 
deliberation to determine compensation  
 
 
Article 15. Providing of Compensation 
(1) Compensation is granted directly to the party entitled or authorized by a special 
power of attorney (deed under the hands or an authentic deed)  
(2) At the time of compensation, parties receiving compensation shall: 
a. Do the release of rights 

Partial equivalence 
 
While PLN Board of 
Directors Decree No. 
344/2016 on acquisition of 
less than 5 ha requires the 
use of public appraisers for 
valuation of compensation, 
SPI 204 does not contain 
provisions that meet 
replacement cost 
requirements for all types of 
non-land affected assets.  
    
   
 
  
 
 
 

  PLN: 
 
Adopt an agency-
specific decree that 
would effectively 
require all relevant 
PLN divisions to 
comply with the 
following: Ensure 
that those people 
who enter into 
negotiated 
settlements will 
maintain the same 
or better income 
and livelihood 
status. 
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b. submit proof of use or ownership of land acquisition objects to the land acquisition 
team 
(3) Compensation should be accompanied by official record of verification signed by 
manager responsible for land acquisition that include: 
a. Identity of entitled parties 
b. copies of proof of ownership/possession of land 
c. Official record of deliberation 
d. Report of valuation result by public appraiser; and 
e. Nominative list 
 
Article 16. Compensation in urgent circumstances 
(1) Land acquisition team can prioritize compensation to the entitled parties in the 
case of urgency. 
(2) The urgent circumstances as intended in paragraph (i) include natural disaster, 
cost of education, worship, medication, debts payment, and/or other idle 
circumstances evidenced by a letter from the village office. 
(3) Compensation as intended in paragraph (1) is provided amounting to 25% (twenty 
five percent) from the compensation estimates based on the government tax price of 
the assets in previous year. 
(4) the compensation provided as referred to in paragraph (3) shall be granted 
following the determination of the result of the appraisal by the public appraiser. 
(9) the release of the right to the land acquisition objects shall be followed by the 
remaining compensation as referred to in paragraph (4). 
 
Article 17. Cost and Benefit Analysis 
(1) PLN may assign exchange sale value or other means agreed by the parties by 
using cost and benefit analysis scheme if the holder of the land rights does not agree 
with the appraisal result of the public appraiser 
(2) The cost and benefit analysis scheme as referred to in paragraph (1) can only be 
done as a last resort if no agreement is reached after the best effort has been made 
(3) The best effort referred to in paragraph (2) shall be at least among others; 
a. A valuation of compensation has been made 
b. Deliberation of compensation form has been conducted 
c. There have been mediation efforts and continued deliberations involving the parties 
at least among others: 
1. Village head 
2. Sub district head 
3. Community leaders 
(4) Scheme of cost and benefit analysis as referred to paragraph (1) shall be 
undertaken in condition and requirements as follows; 
a. Land acquisition for electricity infrastructure development which are special 
assigned by the government   
b. Land acquisition is undertaken in areas which have electricity crisis 
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c. It might not be possible technically to change the location or alignment and will 
cause higher cost both tangible and intangible, compared with purchasing rate and/or 
exchange or other ways.  
d. The accountable and responsible technical study states that if the development 
cannot be implemented, then it can cause the higher losses. 
e. Limited implementation with condition that can be the basis of specific 
consideration.  
(5) Procedure of scheme analysis and cost and benefit analysis as referred to 
paragraph (2) is conducted with following phase; 
a. Head of land acquisition team submit the proposal to General Manager to apply 
compensation through cost and benefit analysis 
b. Proposal as referred to a letter “a” should be completed with; 
1. project feasibility data in accordance with the original plan 
2. documentation in the form of record of deliberation meetings and the amount of 
compensation, records of mediation and subsequent deliberations 
3. A technical review that describes the circumstances which are the conditions and 
requirements to carry out cost and benefit analysis as referred to paragraph (4) 
completed with the operations and feasibility studies. 
4. A risk assessment that includes but not limited to a social risk assessment that 
becomes a consideration in performing cost and benefit analysis scheme.  
5. A special nominative list for eligible parties that will be subject to cost and benefit 
analysis schemes  
6. Proposed value determination based on a reference that can be accounted for 
c. The proposals as referred to in letter “a” shall be approved by the General Manager 
in accordance with the provisions of the limits of authority applicable to PLN 
d. The compensation value that has been approved by the General Manager or 
Director of Regional Business shall serve as the basis for conducting deliberation with 
the party as referred to in letter B number. 
 
Indonesia Valuation Standard 204 (SPI 204): Valuation for Acquisition of Land 
for Development in the Public Interest 2018  
3.0 Definition 
3.10 Fair Compensation Value is the value of the owner's interest based on an 
equivalent Market Value of a Property, taking into account the extraordinary elements 
of non-physical losses resulting from the acquisition of the rights to the concerned 
Property. 
Fair Compensation Value is defined as the compensation value as referred to in Law 
No. 2 of 2012. 
 
5.30 Assessment of land acquisition for small-scale public interests or other interests 
which implementation is carried out directly and does not follow the stages specified 
by Law No. 2/2012, in this case the Appraiser can use other base values such as 
market value or specific value. The selection of the base value must be determined by 
identifying the process of land acquisition carried out by the assignor so that the 
results of the assessment can meet the needs of the Assignor. 
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Law No. 40/2007 on Limited Liability Company [Perseroan Terbatas] 
Article 1 
In this Law the meaning of:... 
3. Social and Environmental Responsibility is the Company's commitment to 
participate in sustainable economic development in order to improve the quality of life 
and the environment that is beneficial to both the Company itself, the local community, 
and society in general.   
 
Article 74 
(1) The Company which carries out its business activities in the field and / or related to 
natural resources shall carry out the Social and Environmental Responsibility. 
(2) Social and Environmental Responsibility as referred to in paragraph (1) shall be the 
obligations of the Company which are budgeted and taken into account as the 
Company's expenses whose implementation is carried out with due consideration to 
its properness and reasonableness. 
(3) A company that does not fulfill the obligations as referred to in paragraph (1) shall 
be liable to sanctions in accordance with the provisions of laws and regulations. 
 
Minister of State-Owned Enterprises Regulation No. 9/2015 on Corporate Social 
Responsibility in State Owned Enterprises  
Article 1 
In this Regulation the meaning of:...  
7. Community Development Program, hereinafter referred to as BL Program, is a 
program empowerment of social condition of society by BUMN. 
Article 2 
(1) Perum and Persero shall implement the Partnership Program and the BL Program 
in compliance with the provisions of this regulation. 
 
Article 12 

(1) Procedures for channeling BL program funds: 
a. BUMN Pembina first conduct surveys and identification of candidates 
beneficiaries and / or objects to be financed from BL Program funds. 
b. the implementation of the BL Program is undertaken by the relevant BUMN 
Pembina. 
(2) In the case of BL Program assistance distribution carried out jointly by several 
BUMN Pembina, the implementation of surveys and identification and implementation 
of BL Program distribution as referred to in paragraph (1) may be performed by one or 
more SOEs based on mutual agreement.  
 
Law No.  13/2011 on Handling of the Poor 
Article 3. The poor are entitled for: 
s. Obtaining sufficient food, cloths, and housing 
t. Obtaining health services 
u. Obtaining education that can improve the dignity 
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15 This includes state-owned enterprises.  

v. Obtaining social protection in development, developing and self-empowering and 
family in accordance with the culture character. 

w. Obtaining social services through social assurance, social empowerment, and 
social rehabilitation in development, developing and self-empowering and family. 

x. Obtaining adequate living standard 
y. Obtaining health environment 
z. Increasing sustainable welfare condition; and 
aa. Obtaining jobs and opportunity to work. 
 
Article 21 
The handling of the poor in rural areas is conducted through: 
i. Provision of livelihoods sources in agriculture, husbandries, and handicraft.  
j. Provision of capital gain assistance and access to market for agricultural product, 

husbandries, and handicraft. 
k.  Development of healthy settlement; and 
l. Improvement of safety from violence and crime. 
 
Article 36 
(v) Financial sources for handling the poor includes; 
i. State Income and expenditure Budget 
j. Regional Income and Expenditure Budget 
k. Fund from the company15 
l. Grant from domestic and foreign. 

(vi) Fund from the company is intended in paragraph (i), c is used maximally for 
handling the poor.  
 

 
Policy Principle 7: Ensure that displaced persons without titles to land or any recognizable legal rights to land are eligible for resettlement assistance and 
compensation for loss of non-land assets. 
 
 

Key Element 
7.1 
Ensure that 
displaced 
persons without 
titles to land or 
any 
recognizable 
legal rights to 

Presidential Regulation No. 4/2016 on Accelerating Implementation of the 
Development of Electricity Infrastructure 
Article 33. 
(1) Land shall be made available for the implementation of PIK by PT PLN (Persero), 
the subsidiary of PT PLN (Persero), or PPL.  
(2) Land as referred to in paragraph (1) shall be made available based on the prevailing 
laws and regulations concerning land acquisition for the development in public interest 
in a minimum period of time.(3) The land title of area designated for PIK of which the 

Partial equivalence  
 
Law No. 2/2012 provides for 
compensation to non-titled 
users for affected structures 
and other assets attached 
to the land and PR No. 
71/2012 prescribes the 
types of evidence to be 

PLN: 
 
Adopt an agency-
specific decree  that 
would effectively 
require all relevant 
PLN divisions to 
comply with the  
following:  all PLN 
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land are eligible 
for resettlement 
assistance and 
compensation 
for loss of non-
land assets. 
 

location has been predetermined by Governor cannot be transferred by the land owner 
to any party other than to the National Land Agency (BPN). 
 
Article 34 
(1) For the purpose of efficiency and effectiveness, the land area for PIK of no more 
than 5 (five) hectares can be directly acquired by PT PLN (Persero), the subsidiary of 
PT PLN (Persero), or PPL from the owner of land title by way of purchase and sale, 
exchange, or another means of transaction as agreed by both parties.  
(2) The determination of the value of the sale or purchase or exchange or other means 
agreed by both parties as referred to in paragraph (1) shall be based on the assessment 
of the Assessor or Public Appraiser.  
(3) In the event that the land right holder as referred to in paragraph (1) does not 
approve the amount of the valuation by the appraiser or public appraiser as referred to 
in paragraph (2),  PT PLN (Persero), a subsidiary of PT PLN (Persero), or PPL may 
determine the value of the sale and exchange or any other means agreed between the 
parties based on cost and benefit analysis with due regard to good governance 
Article 35 
In the case of provision of land required for the transmission and / or substations cannot 
be carried out as referred to in Article 34,  the provision of land by PT PLN (Persero), a 
subsidiary of PT PLN (Persero), or PPL can be done through rental, leasing, or 

cooperation with holders of land rights based on agreement of both parties.  
 
Article 36 
(1) In the event that the location for land acquisition for PIK controlled by the community 
is located in the forest area, PT PLN (Persero), a subsidiary of PT PLN (Persero), or 
PPL shall request to the National Land Agency to provide information on the ownership 
of the land.  
(2) The National Land Agency in order to provide information on land ownership as 
referred to in paragraph (1) shall coordinate with ministers conducting governmental 
affairs in the field of environment and forestry. 
(3) In the event that the National Land Agency declares that the community does not 
have rights over land located in a forest area, PT PLN (Persero), a subsidiary of PT 
PLN (Persero), or PPL shall use the land by obtaining a forest use permit.  
(4) In the interest of communities located in forest areas whose land is used for PIK as 
referred to in paragraph (2) PT PLN (Persero), a subsidiary of PT PLN (Persero), or 
PPL together with ministries / agencies and Local Government shall undertake technical 
settlement, taking into account their needs and social impacts.  
 
Article 38 
(1) Minister / head of agency or regional government shall overcome and solve 
problems occurred during the implementation of PIK.  
(2) In the event that the settlement of obstacles and problems as referred to in 
paragraph (1) is urgent for public interest and benefit, as well as public services the 
minister / head of the institution or the regional government shall take a discretion in 

provided to prove the 
ownership of structures and 
assets. Such evidentiary 
requirements may exclude 
informal/untitled land users 
if they are unable to 
produce required 
paperwork. ADB does not 
place the burden of proof on 
informal/non-titled users of 
land and structures. 
Instead, the screening 
procedure is used to identify 
the presence of any non-
titled displaced persons 
and, thus, establish their 
eligibility for compensation. 
However, there are no 
explicit requirements to 
screen for and register 
involuntary resettlement 
impacts generally or in 
particular for unrecognized 
customary, non-titled, and 
informal occupiers and 
users of land.  
 
Under PR No. 71/2012, 
land acquisition is based on 
a location designation 
issued by a governor, which 
is basically a permit to 
execute land acquisition, 
and may also be applied to 
land located in the forest 
zone when rights to forest 
land have been recognized 
under PR 88/2017. PR No. 
71/2012 applies to entitled 
parties; displaced persons 
with no title to land who 
cannot meet the eligibility 
criteria in PR No. 72/2012 
may not be identified in the 
land acquisition process 

projects that displace 
persons who do not 
have title to land or 
any recognizable 
legal rights to land 
must ensure that 
those persons are 
eligible for 
resettlement 
assistance and 
compensation for 
loss of non-land 
assets. 
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accordance with the Good Governance Principles, based on objective reasons, does 
not create a conflict of interest, is carried out in good faith based on objective reasons, 
does not create a conflict of interest, is carried out in good faith and taking into account 
the provisions of law and regulations in the field of government administration.  
(3) Discretionary takings as referred to in paragraph (2) shall be intended to address the 
social impacts arising in the implementation of PIK.  
(4) In certain cases, discretionary decision referred to in paragraph (2) shall be carried 
out in coordination and discussion with the ministries / agencies and / or the Local 
Government.  
(5) In the case of discretionary taking as referred to in paragraph (2), when there are 
legal issues related to government administration, the settlement is done through the 
provisions of laws and regulations in the field of public administration.  
 
Article 39 
In the event that the laws and regulations have not governed or unclearly governed 
authority to resolve obstacles and problems in the implementation of PIK, ministers / 
heads of institutions and / or local governments shall have the authority to establish and 
/ or make decisions and / or necessary actions in the context of resolution of obstacle 
and such problems as long as in accordance with the Principles of Good Governance 
General Principles.  
 
Article 40 
(1) Management of PT PLN (Persero), management of the subsidiary of PT PLN 
(Persero), or management of PPL based on their authority shall make efforts to resolve 
issues of PIK and shall take measures to overcome obstacles and problems occurred in 
acceleration of the implementation of PIK based on their authority.  
(2) In overcoming the obstacles and problems by the management of PT PLN (Persero) 
as referred to in paragraph (1) it shall include the effort to resolve the constrains in 
implementing the contract.  
(3) In case that when resolving the constrains of the implementation of contract as 
referred to in paragraph (2) incurring additional costs, the management of PT PLN 
(Persero) shall be allowed to ask the Agency for Supervision of Finance and 
Development to calculate the amount of such additional costs.  
(4) In regard that when taking measures to resolve the obstacles and problems as 
referred to in paragraph (1) raises legal issue, it shall be solved by prioritizing the use of 
provisions of laws and regulations on limited liability companies.  
(3) In the event that the National Land Agency declares that the community does not 
have rights over land located in a forest area, PT PLN (Persero), a subsidiary of PT 
PLN (Persero), or PPL shall use the land by obtaining a forest use permit.  
(4) In the interest of communities located in forest areas whose land is used for PIK as 
referred to in paragraph (2) PT PLN (Persero), a subsidiary of PT PLN (Persero), or 
PPL together with ministries / agencies and Local Government shall undertake technical 
settlement, taking into account their needs and social impacts.  

and therefore may not have 
access to compensation 
and entitlements. 
 
Eminent Domain 
Transactions (non-forest 
areas, customary and non-
customary land use) 
In order to be fully eligible 
for compensation in the 
event its land is acquired, a 
customary community must 
first apply to local 
government to have its 
existence as a community 
legally recognized. Local 
governments have their 
own procedures and 
evidentiary requirements for 
recognizing customary 
rights and lands. A legally-
recognized customary 
community on non-forest 
land would then be eligible 
to have its land rights 
legalized under PR. No. 
86/2018 which requires 
only proof of identity. No. 
86/2018 also provides for 
legalizing the land rights of 
members of customary 
communities who want to 
have their individual rights 
recognized; individual rights 
may be recognized without 
waiting for recognition of 
the customary community.  
A legally-recognized 
customary community in a 
non-forest zone and 
individuals whose rights 
have been legalized under 
PR No. 86/2018 would be 
entitled parties under PR 
No. 71/2012 in the event an 
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(5) The technical settlement provisions referred to in paragraph (4) shall be governed by 
regulations of minister in charge of government affairs in the field of energy and mineral 
resources. 
 
Ministry of Energy and Mineral Resources Regulation No. 33/2016 on Technical 
Solution for Land, Building, and/or Trees Owned by Peoples within Forest Areas 
for the Acceleration of Electricity Infrastructure Development   
Article 1.  
In this Ministerial Regulation the following words shall have the following meaning of:  
1. Technical Settlement is the process of providing monetary compensation to the 
people occupying the land, structures and/or plants in forest zones.  
2. The Appraiser is a professional and independent public appraiser that appraises the 
market value of the land, structure and plants on the land. 
3. The infrastructure development of electricity power plants herein after referred to as 
PIK is the planning, provision and implementation of electricity power infrastructure. 
 
Article 3 
(1) PT PLN (Persero) and its subsidiaries, or PPL may acquire land for PIK in the 
forest zones as referred to in Article 2 paragraph (1) that is occupied by people.  
(2) The occupancy of the land by the people in forest zones as referred to in 
paragraph (1) shall be based on:  
a. the rights of the land;  
b. the occupancy and utilization of the land.  
(3) The rights of the land as referred to in paragraph (2) letter a, is the rights over the 
land as regulated in Law Number 5 of 1960 on Core Regulations on Agraria and other 
rights as stipulated in the prevailing laws.  
(4) Occupancy and utilization of land as referred to in paragraph (2) letter b is the 
occupancy and utilization that is not based on the rights of the land as referred to in  
paragraph (2) letter a.  
(5) The occupancy and utilization of the land as referred to in paragraph (4) is the 
utilization of land in the forest zones by people who build structures and/or cultivate the 
land. 
 
Article 4.  
(1) If the land acquired for PIK is located in the forest zones occupied by the people as 
referred to in Article 3 paragraph (2), then PT PLN (Persero), or its subsidiaries or the 
PPL shall request the Ministry for Agrarian Affairs and Spatial Planning to issue a 
statement on the ownership status of said land, unless otherwise regulated under the 
law.  
(2) Based on the information from the Ministry of Agrarian Affairs and spatial planning/ 
National Land Agency as referred  to in paragraph (1), PT PLN (Persero), the subsidiary 
of PT PLN (Persero), or the PPL that implement the technical settlement for the people 
occupying the land in the forest zone. 
(3) Before implementing the technical settlement as referred to in paragraph (2), PT 
PLN (Persero), the subsidiary of PT PLN (Persero), or the PPL shall conduct a 

agency wanted to acquire 
their land.   
 
Individuals who are not 
members of customary 
communities may have 
their land rights recognized 
under PR No. 86/2018, 
which requires evidence of 
good faith occupation of the 
land for 10 years. Or, if they 
can prove good faith 
occupation of land for at 
least 20 years, they may 
apply to have their land 
right recognized and 
registered under GR. No. 
24/1997 and BPN 
Regulation No. 6/2018.  
 
Transactions Involving 
ROW Clearance and/or 
Restriction of Access to 
Land (non-forest areas) 
If land needed to develop a 
project in the public interest 
is already owned by an 
institution and is 
occupied/controlled by 
other parties, Law No. 
2/2012 does not apply. Law 
No. 2/2012 does not cover 
non-titled users in cases of 
restrictions on easement 
rights or relocating people 
who are occupying state-
owned land. PR No. 
62/2018 would apply in the 
event PLN needs to remove 
people occupying land in a 
right of way, which means 
that to be eligible for 
relocation or monetary 
compensation, the affected 
persons would have to 
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dissemination program for the people occupying the land, structures, and/or plants 
within the forest area. 
(4) The technical settlement as referred to in paragraph (2) may be provided for the 
land, structures, and/or plants occupied by the people located in the forest zone. 
(5) The technical settlement as referred to in the paragraph (4) is executed as a part of 
the land acquisition process by PT PLN (Persero), or the subsidiary of PT PLN 
(Persero), or the PPL for PIK by taking into account the people’s needs and social 
impacts 
 
Law No. 2/2012 on Acquisition of Land for Development in the Public Interest  
Article 1 
In this Law, definition of terms is as follows: 
2. Land Procurement means activities to provide land by giving an adequate and fair 
compensation to the entitled party. 
3. Entitled Party means a party who owned or possessed land procurement object. 
4. Land Procurement Object means land, space above ground and underground, 
building, plants, objects relating to land, or other that can be assessed. 
 
Article 33  
The appraisal of compensation value by the appraiser as mentioned in article 32 
paragraph (1) is conducted per land area, which includes:   
a. Land;   
b. Space above and below the surface of the land;   
c. Buildings;   
d. Plants;   
e. Objects related to the land; and/or   
f. Other losses that can be appraised.   
Elucidation of Article 33 (f): 
“Other appraisable loss” means nonphysical loss equivalent to money value, 
for example, loss due to loss of business or job, cost of change of location, 
cost of change of profession, and loss of value of the remaining property. 
 
Article 40 
The giving of Compensation for Objects of the Acquired Land shall be directly made to 
the Entitled Party 
Elucidation of Article 40: The giving of compensation must in principle be given directly 
to the entitled party entitled to compensation. Failing him/her, the entitled party may by 
operation of law, assign the powers to other party or successor. The attorney-in-fact 
may only receive the powers from one person entitled to Compensation.  
Those entitled shall be, inter alia;   
a. landholders; 
b. land concessioners; 
c. waqf organizers, in the case of waqf land; 
d. ex-customary land owners; 
e. indigenous people; 

prove that they had 
occupied the land for at 
least 10 consecutive years. 
Furthermore, the types of 
compensations stipulated 
by PR No. 62/2018 do not 
include structures; the 
regulation lack a 
requirement to pay 
compensation for affected 
assets at replacement cost.  
PR No. 62/2018 has no 
provisions that would allow 
affected persons to 
challenge the agency’s 
decision on compensation, 
not does it enable an 
agency needing land to 
deposit compensation with 
a court and use the land. 
 
Overlying all of these 
processes is PR No. 4/2016 
on accelerating 
development of electricity 
infrastructure which gives 
ministers, heads of 
organizations and local 
government broad, 
undefined authority to do 
what is necessary to 
remove obstacles. 
 
Transactions in Forest 
Areas 
The options for an agency 
to request the use of State 
forest land are: to request 
MOEF to release forest 
land or to exchange forest 
land under MOEF 
Regulation No. 97/2018; to 
apply for a borrow-to-use 
permit under MOEF 
Regulation No. 27/2018; 
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f. parties using state land in good faith 
g. land tenure holders; and/or 
h. owners of buildings, plants or other objects related to land.  
JIn the case that the buildings, plants, or other objects related to land have not yet held 
or are owned without a Land Title, Compensation shall be given to the owners of the 
buildings, plants, or other objects related to land. 
 
Presidential Regulation No. 71/2012 on Implementing Law No. 2/2012 on 
Acquisition of Land for Development in the Public Interest 
Article 17 
(1) The Land Rights Holders as referred to in Article 16 are individuals, legal entities, 
social institutions, religious institutions or government institution that hold or control the 
land according stipulations in the legislation.   
(2) Land Rights Holders as referred to in paragraph (1) include:   
a. The holders of Land Title; 
b. The holders of Right to Manage; 
c. Nadzir for Wakaf land; 
d. The owners of former customary right secured lands; 
e. Customary communities; 
f. The parties occupying the state land with good will; 
g. The holders of land occupancy; and/or 
h. Owners of buildings, land and other objects connected to the land.   
 
Article 18  
The holder of land rights as referred in Article 17 paragraph (2) letter a, is an individual 
or institution in which the right is determined by stipulations in the regulations. 
 
Article 19 
The holder of the right to develop as referred in Article 17 paragraph (2) letter b is the 
State’s right to control in which the authority is delegated to the holder of the right based 
on stipulations in the regulations. 
 
Article 20 
(1) Endowed Land trustee (nadzir) as referred to in Article 17 paragraph (2) letter c is a 
party who receives land endowment (wakaf) from the endower to manage and develop 
the land according to the land use.   
(2) Compensation on the endowed land (wakaf) is implemented in accordance with 
stipulations in the regulations on endowed land.   
 
Article 21 
(1) Owners of former indigenous land as referred in Article 17 paragraph (2) letter d is 
the holder of right of former indigenous land as regulated in stipulations on conversion 
in Agrarian regulations.   
(2) The ownership of the former indigenous land as referred to in paragraph (1) must be 
proven by:   

and to enter into a 
collaboration agreement to 
use conservation forest 
under MOEF Regulation 
No. 85/2014. PR No. 
4/2016 (as an umbrella 
regulation) on accelerating 
development of electricity 
infrastructure requires PLN 
to identify and compensate 
parties with rights, based 
on NLA records.  For 
release and exchange 
transaction, PLN follows 
Law 2/12 and Presidential 
Regulation No. 71/2012.  
 
For borrow-to-use 
transactions, the Energy 
Regulation No. 33/2016 
further elaborates on the 
requirement for PLN to 
request the NLA to provide 
a statement on the status of 
land ownership of forest 
land that PLN wants to use 
as well as to provide 
compensation (referred to 
as technical settlement) 
based on an independent 
appraiser’s valuation. 
Treatment of informal users 
of land in this case follows 
the Law 2/12 and 
implementing Presidential 
Regulation No. 71/2012 (as 
discussed above).   
 
In addition to NLA’s 
identification of land rights 
and other types of land 
occupancy, PLN may 
conduct a joint screening of 
proposed parcels together 
with the corresponding local 
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a. Proof of land tax payment of the uncertified lands (Petuk Pajak Bumi/Landrete, Girik, 
Pipil, ketitir, verponding Indonesia) or any other written proof as referred in articles II, VI, 
VII in the stipulations on conversion in the Basic Agrarian Law (Law Number 5 of 1960);   
b. Uncertified agreement on transfer of right with the signature of witnesses by the head 
of a customary group, head of village, or the administrative title that was issued prior to 
the application of Government Regulation Number 10 of 1961 on Land Registration by 
also attaching the basis for land ownership of the transferred land;  
c. Signed letter proving ownership that was issued based on related Swapraja 
(previous local government) regulation;   
d. Letter from an authorized official on the granting of ownership rights either prior or 
since the application of the law Number 5 of 1960 on Basic Agrarian Legislation that 
does not assert the obligation to register the granted right, but all of the pertaining 
obligations have been fulfilled; or   
e. Record of land history that was prepared by the Office for Land and Building Tax 
Service along with the basis for land ownership of the transferred land.   
 
Article 22 
(1) The indigenous communities (masyarakat hukum adat) as referred to in Article 17 
paragraph (2) letter must fulfill the following requirements:   
a. A group of people that are bound with their indigenous law as a collective 
community in association with certain adat law association (persekutan) that 
acknowledges and implements provisions applicable to the association in their daily 
life;   
b. There is a specified tanah ulayat land (communal land rights) that becomes the 
place for living of the people of that indigenous community and they do their daily 
activities in that land; and   
c. There are instruments of indigenous law (hukum adat) on how to manage, control 
and utilize the indigenous land that are applicable and obeyed by the people who are 
part of the association of the indigenous law.   
(2) The existence of the indigenous law community as referred to in paragraph (1), is 
acknowledged after conducting research and determined with regional regulations of 
the location.   
 
Article 23 
(1) The  Parties  in  possession  of  state  lands  in  good  faith  as  referred to in  Article  
17  paragraph 2)  letter  (f)  who  could  be  individuals,  legal  entities,  social  
institutions,  religious  institutions  or  government  institutions  that  physically  control,  
utilize,  benefit,  and  maintain  the  state  land  inherited  from  the  older  generation  in  
certain  period  of  time  and/or  obtained  it  in a lawful  way.   
(2) The possession of state land as referred to in article (1) shall be proven by 
the evidence of:   
a. Expired certificate of holder of land right;   
b. Rental of land document;   
c. Document on received land in land reform;   
d. Permit to cultivate/open up the land; or   

Forestry Department to 
identify all potential land 
use. However, MOEF 
Regulation No. 27/2018 
governing the application of 
a borrow-to-use permit 
does not explicitly require 
such screening. PLN may 
also apply for a survey 
permit to assess all land 
use types; however, there 
is no mandatory 
requirement to do so, and it 
depends on PLN’s needs.  
 
In conservation forests, 
PLN enters into a 
collaboration agreement 
with MOEF, as regulated by 
the MOEF Regulation No. 
44/2017 and MOEF 
Regulation No. 85/2014. In 
this case, all land use 
information comes from the 
MOEF sources. Given that 
the informal land use in 
such forest areas is not 
recognized, PLN will not 
have a comprehensive 
assessment of informal 
land use prior to being 
granted a collaboration 
agreement. Each 
agreement is granted for a 
period of 5 to 10 years only.  
 
Transactions in Forest 
Areas: Recognizing 
Customary Occupation and 
Use 
If a customary community is 
in a forest area, there are 
several additional 
processes it must complete 
to get recognition of its 
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e. Document on assigned (penujukan)/purchase of the replacement land.   
Article 24 
(1) The holder of land as referred to in article 17 paragraph (2) letter (g) is the party with 
proof of possession from an authorized official.   
(2) The basis of possession of the land as referred to in paragraph (1) is proven by the 
proof of possession, which are in the forms of:   
a. Contract (akta jual beli) of purchase of land that has already had a certificate but has 
not yet been transferred to the buyer;   
b. Contract of purchase of adat owned right (hak milik adat) in which the certificate has 
not yet been issued;   
c. Permit to occupy the land;   
d. Minutes of auction; or   
e. Contract of land (wakaf) endowment, replacement contract of land endowment, or 
agreement of land endowment. 
 
Article 25 
(1) Owners of buildings, plant or other objects related to the land as referred to in Article 
17 paragraph (2) letter are individuals, legal entities, social entities, religious institutions, 
or government institutions with proof of possession of the building, plant or other related 
objects on the land from authorized officials.   
(2) The basis of the ownership of the building, plants or other related object on the land 
as referred to in paragraph (1) is proven by the:   
a. Construction permit and proof of the physical construction;   
b. Statement of physical possession (or physical occupancy letter); or   
c. Proof with bills or payment of electricity, telephone or water company within the last 1 
(one) month. 
 
Article 26 
In the event that the evidence of ownership or occupation over a parcel of land as 
referred to in Article 21 and Article 23 is nonexistent, the ownership or occupation can 
be proved with other evidence of written statement of the owners/occupant concerned 
and other information from the trustable witnesses of minimum (2) persons of the local 
communities without any bloodline correlation until the second degree either vertically or 
horizontally certifying that the said owner/occupant is the genuine owner or occupant of 
the land in question. 
 
Presidential Regulation No. 88/2017 on Settlement of Land Control in Forest 
Areas  
Article 2 
The government conducts the settlement of land ownership in forest areas that are 
controlled and utilized by Parties. 
 
Article 4 
(1)  Land control as referred to in Article 2 must meet the criteria: 
a. Plots of land have been physically controlled by a party in good faith and openly; 

rights. The legally-
recognized forest 
community must apply 
again to local government 
to have its customary forest 
recognized.  
Once a forest community 
has secured legal 
recognition of its existence 
and its forest land, it is 
eligible for settlement of its 
forest rights under PR No. 
88/2017. It is not clear how 
the settlement process 
under PR No. 88/2017 is 
initiated; there is no 
requirement for a 
community to apply.  The 
settlement process under 
PR No. 88/2017 could 
determine that the 
community is eligible for full 
communal rights, in which 
case MOEF would exclude 
the community’s forest from 
the State forest zone. If the 
PR No. 88/2017 process 
excludes the community’s 
forest from the State forest 
zone, the community then 
has to apply to the NLA 
under Regulation No. 
10/2016 for recognition of 
its communal rights. The 
evidentiary requirements 
under NLA Regulation No. 
10/2016 include: the 
community must exist as a 
community; there are 
customary institutions; 
there is customary law; the 
community relies on crops 
cultivated on the land or 
using the land directly; the 
land is the main source of 
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b. Plots of land are not contested; and 
c. Plots of land are recognized and justified by the customary law community or the 
head of the village / kelurahan concerned and are supported by the testimony of 
trustworthy person  
 
(2)  The control of land in the forest area as referred to in Article 2 consists of: 
a. Land parcels which have been occupied and utilized and / or have been granted 
rights before they are designated as forest areas; or 
b. Land parcels, which are controlled and utilized after the plots of land, have been 
designated as forest areas. 
 
Article 6 
(1) The parties referred to in Article 2 include:... 
d. Customary law community. 
(5) The customary law community as referred to in paragraph (1) letter d of its existence 
is stipulated by a Regional Regulation and has proof of land ownership. 
 
Article 7 
Ways to settle land parcels that have been occupied and utilized and/or have been 
granted rights before the land parcel is designated as a forest area by excluding plots of 
land from within forest areas through modification of forest boundaries. 
 
Article 12 
The settlement for land parcels that are controlled and utilized after the land parcel has 
been designated as a forest area with a production function in a province that has a 
forest area equal to or less than 30% (thirty percent) of the area of a watershed, island 
and / or province: 
a.  in the case of land parcels being used for settlements, public facilities and / or social 
facilities the settlements are carried out through exchange of forest areas in accordance 
with the provisions of laws and legislations or resettlement; 
b.  in the case of land parcels used for arable land, the settlements are carried out by 
providing access to forest management through social forestry programs. 
 
Article 13 
(1) The settlement pattern for land parcels which are occupied and utilized after the land 
parcel is designated as a forest area with a production function in a province that has a 
forest area of more than 30% (thirty percent) of the watershed, island and / or province 
area: 
a. in the case of land parcels being used for settlements, public facilities and / or social 
facilities the settlement is carried out by excluding parcels of land from within the forest 
area through changes in forest boundaries; 
b. in the event that the land parcels are used for arable land and have been controlled 
for more than 20 (twenty) years consecutively the settlement is carried out by excluding 
the plots of land from within the forest area through modification in boundaries of forest 
areas; 

life for the community; 
social and economic 
activities are integrated with 
people’s lives; there is a 
history of the customary 
community including the 
land history; 10-year history 
of occupation of forest land; 
photocopies of ID cards or 
other community group 
documents; and a 
statement from authorities 
verifying the community 
(Articles 4 and 5). 
 
The PR No. 88/2017 
process could determine 
that a community has 
lesser rights, in which case 
it could be given access to 
forest through a social 
forestry program, for which 
the community must apply 
to MOEF. Evidentiary 
requirements for social 
forest programs include: a 
map of the area the 
community proposes, at a 
scale specified in MOEF 
Regulation No. 83/2016 
(Articles 8, 19, 30); proof 
that the community has 
been cultivating the land for 
at least 20 years.  Other 
results of the PR No. 
88/2017 process are that a 
community could be 
resettled or have its forest 
land exchanged.  
  
Alternatively, a legally-
recognized customary 
community whose forest is 
also legally-recognized may 
apply to MOEF to be 
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c. in the case that the land parcels are used for arable land and have been controlled 
for less than 20 (twenty) years in a row, the settlement shall be carried out by providing 
access to forest management through social forestry programs 
(2) The modification in boundaries of forest areas as referred to in paragraph (1) letter 
b, must be situated in the land source of the object of the agrarian reform of the forest 
area. 
 
Article 20 
Settlement Procedures in Forest Area Land Control is based on the following phases:: 
a. inventory of land ownership in forest areas; 
b. verification of land control and submission of recommendations; 
c. stipulating the way of settlement of control and utilization of land in forest areas; 
d. issuance of a decision to settle the control and use of land in a forest area; and 
e. issuance of certificates of land rights. 
 
Article 25 
 (1) In the event that the settlement decision for land parcels which are controlled and 
utilized is the exchange of forest area or resettlement or granting of access to forest 
management through social forestry programs, the Minister of Environment and 
Forestry shall conduct the settlement  in accordance with the provisions of the Laws and 
Regulations.. 
(2) The cost of exchanging forest areas or resettlement, as referred to in paragraph (1) 
shall be borne by the regional government. 
(3) In the event that the decision to resolve land parcels which are controlled and 
utilized is the exclusion of plots of land in the forest area by modifying the boundaries of 
the forest area, the Minister of Environment and Forestry issues a decree modifying the 
boundaries of the forest area after completion of boundaries structuring according to 
legislation. 
 
Article 28 
(1) Decision on modification in forest area boundaries stipulated by the Minister of 
Environment and Forestry as referred to in Article 25 paragraph (3) as the basis for 
issuing certificates of land rights carried out in accordance with laws and regulations. 
(2) The issuance of certificates of land rights as referred to in paragraph (1) can be 
carried out by arrangement through land consolidation. 
 
Article 29 
(1) The party receiving the land rights that have been issued as a certificate referred to 
in ARTICLE 28 paragraph (1) is prohibited to: 
a. abandon the land; 
b. transfer rights to the land within 10 (ten) years; and / or 
c. transfer the function of the land. 
(2) Provisions as referred to in paragraph (1) letter b and letter c are excluded from land 
use for national strategic development in the fields of...energy.... 
 

recognized as a customary 
forest with management 
rights only, under MOEF 
Regulation No. 21/2019. 
Evidentiary requirements 
under Regulation No. 
21/2019 include: a map of 
the customary territory; a 
statement confirming that 
the map accurately shows 
the proposed area and 
indicating whether it is 
production, protection, or 
conservation forest (Article 
5(2)). MOEF and/or local 
government can facilitate a 
community in mapping its 
territory (Article 5(3)).  
 
Transactions in Forest 
Areas: Impact on 
Applications for Recognition 
of Rights 
If a community has applied 
for recognition of its 
existence or of any type of 
rights but recognition has 
not been granted at the 
time a land acquisition 
process begins, apparently 
the community’s only 
recourse to defend the 
rights it hopes to be given 
would be the public 
consultation process before 
a location determination. It 
has been suggested that 
procedures to protect 
applications in process 
could be agreed on during 
consultations before a 
location determination but 
there is no provision that 
specifically says that can or 
should be done. There are 
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Article 30 
During the procedure the Settlement of Land Control in the Forest Zone is being carried 
out based on the stages referred to in Article 20: 
a.  the community shall not occupy new land and / or conduct acts that can disrupt the 
implementation of Land Control Settlement within the Forest Zone; 
b.  Government agencies do not carry out evictions, arrests, closure of access to land, 
and / or actions that can interfere with the implementation of land control settlement 
within forest areas. 
 
Presidential Regulation No. 62/2018 on Mitigating Social Impact on Communities 
in Land Acquisition for National Development 
Article 4 
The people as referred to in Article 3 paragraph (1), shall meet the criteria: 
a. has a residential identity card or registration authorized by the local district; and 
b. have no entitlement to occupy the land. 
 
Article 5 
Land ownership by the community as referred to in Article 3 paragraph (1), fulfills the 
following requirements: 
a. has physically occupied and utilized the land for a minimum of 10 (ten) years 
consecutively; and 
b. has occupied and utilized the land for an openly good purpose, and is not objected by 
the land owner, and is acknowledged by and with the consent of the holder of the land 
title and/or local village head. 
 
Article 6 
Communities that meet the criteria and requirements as referred to in Article 4 and 
Article 5, are provided monetary compensation or relocation options. 
 
Minister of Environment and Forestry Regulation No. 27/2018 on Guidelines for 
Permits to Borrow-Use Forest Zones 
Article 1.  
15. Borrow-Use Forest Zone License, hereinafter abbreviated as IPPKH, is a permit 
granted to use forest zones for the purpose of development outside forestry activities 
without changing the function and designation of forest areas. 
 
Article 3 
(1) The use of forest areas as referred to in Article 2 can only be given in: 
a. Production Forest Areas; and / or 
b. Protected Forest Areas. 
(2) The use of the forest area as referred to in paragraph (1) shall be carried out without 
changing the main function of the forest area by taking into account the broad 
boundaries and the period of time and environmental sustainability. 
Article 70 
(1) The IPPKH may be revoked, if the holder of IPPKH: 

no provisions that would 
protect applications in 
progress by customary 
users of non-forest land or 
for social forestry programs.  
 
PR No. 88/2017 provides 
that government agencies 
may not carry out evictions, 
arrests, closure of access 
to land, and / or actions that 
can interfere with the 
implementation of land 
control settlement within 
forest areas until all steps in 
the settlement process are 
completed with the issuing 
of certificates of land rights 
(Articles 20 and 30).   
 
Parties that are disputing 
rights to land that is in an 
area proposed for 
development would have to 
raise their objections during 
the public consultation 
process before and after 
the location determination. 
It seems that each party to 
a dispute over land rights 
would have to object. Under 
Law No. 2/2012, objections 
can be taken to the district 
court, the local State 
Administrative Court, and 
appealed to the Supreme 
Court. The district courts 
decide disputes about the 
type and amount of 
compensation. The State 
Administrative Court 
decides whether the 
location determination 
should be confirmed. PR 
No. 71/2012 recognizes 
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16 The President gave the Ministry of Agrarian and Spatial Planning/National Land Agency a target of 2025 for completing the issuance of land certificates to all 

persons with recognizable claims.  The target for 2017 was 5 million land certificates; the target for 2018 was 7 million and the target for 2019 is 9 million.  Ministry 
of Agrarian and Spatial Planning/National Land Agency: Banyaknya sengketa tanah diakibatkan banyak masyarakat yang tidak memegang sertipikat tanah. 
Presiden menyadari hal ini dan hal tersebut menjadi dasar Presiden memberi target kerja kepada Kementerian ATR/BPN. "Tahun lalu, Saya perintahkan agar 5 
juta sertipikat diterbitkan. Untuk tahun ini 7 juta sertipikat saya minta agar diberikan kepada masyarakat dan tahun depan 9 juta sertipikat harus diberikan kepada 
masyarakat," ujar Presiden. 

J and / or 
c. Fails to fulfill part or all of the obligations. 
(2) The obligations as referred to in paragraph (1) letter c include: 
J  
e. To compensate the operator/ permit holder of the Cultivation Rights for the 
management / the utilization investment cost, if the area of IPPKH is within the working 
area to manage the land/ cultivation right;  
 
Minister of Agrarian and Spatial Plan / Head of National Land Agency Regulation 
No. 10/2016 on Procedures for Determining Communal Rights to Land of 
Indigenous People and Communities that Reside in Certain Areas 
Article 4 
(1) Requirements for Customary Law Community as referred to in Article 2 paragraph 
(1) include: 
a. the community is still in the form of a community; 
b. there are institutions in the ruler's customary instruments; 
c. there are clear areas of customary law; and 
d. there are institutions and legal instruments, which are still adhered to. 
(2) Requirements for community groups within a certain area as referred to in Article 2 
paragraph (2) include: 
a. the community has been occupying physically the land for at least 10 (ten) years or 
more consecutively; 
b. the community still relies on gathering crops cultivated on the land or using the land 
directly in the certain areas and surrounding areas to fulfill their livelihood; 
c. the land is the main source of life and livelihood of the community; and 
d. there are social and economic activities that are integrated with people's lives; 
Article 5 
(1) The Customary Law Communities or communities within certain zones submit an 
appeal to the regents / mayors or governors. 
(2) The appeal as referred to in paragraph (1) shall be submitted by the customary head 
or representative of the community within the specified area, with the following 
attachments: 
a. the history of customary law communities and their land history, if the appellant is a 
customary law community; 
b. The land tenure history of at least 10 (ten) years or more in a row, if the community 
appellant occupies the designated certain area; 

that the process of 
resolving disputes over land 
rights is separate from 
objections to the land 
acquisition process (Articles 
86 and 91). 
 
There are no provisions 
that would protect potential 
claims of customary 
communities that have not 
yet applied to have their 
existence and land 
recognized.16 MOEF 
Regulation No. 21/2019 
indicates that MOEF may 
accelerate the process of 
declaring customary forest 
with management rights 
(Article 17(2)) but there is 
no similar protection for 
customary communities 
that want to secure full 
communal rights to their 
land. Similarly, there are no 
provisions that would 
protect individuals who are 
not members of customary 
communities who have not 
had their land rights 
legalized under agrarian 
reform and/or who have 
occupied land in good faith 
for 20 years but who have 
not applied to have their 
right recognized and 
registered.  
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c. photocopy of the identity cards of the members or the cooperative establishment 
deed, unit part of the village, or other community group documents; 
d. a statement from the village head or other authorities similar to that to verify the 
community. 
(3) After receiving the appeal as referred to in paragraph (2), the Regent / Mayor or 
Governor forms an IP4T Team shall recognize legally the existence of the customary 
law community or the community within the Specific Area and their land. 
 
Article 7 
The IP4T team as referred to in Article 6 paragraph (1) and paragraph (2) is responsible 
for: 
a. receiving the appeals; 
b. identifying and verifying the appellant, land history, type, control, use and utilization of 
land; 
c. identifying and recording the land boundaries; 
d. conducting field inspection; 
e. analyzing juridical data and physical data on parcels of land; and 
f. submitting work reports of IP4T Team. 
 
Article 8 
(1) After receiving the application dossiers, the IP4T Team checks the application 
documents and identifies and verifies the applicant's identity, land history, type, control, 
utilization and use of land. 
(2) In case the application file is incomplete, the IP4T Team requests the Applicant to 
complete the application file. 
(3) In the event that the application file is complete, the IP4T Team conducts a field 
check to determine the location and boundary of the requested land. 
(4) Based on the field inspection as referred to in paragraph (3), the IP4T Team shall 
make the Audit Result Minutes signed by all members of the IP4T Team. 
 
Article 11 
(1) In the event that the analysis referred to in Article 10 shows that the land requested 
is in the Forest Zone, the IP4T Team submits the results of the analysis to the Ministry 
responsible for the forestry sector cq. Director General for forestry planology, and the 
land is to be exempted from the forest zone. 
(2) In the exemption of the land from the forest area as referred to in paragraph (1), any 
changes in the status and function of the forest area can be implemented before the 
stipulation of the revision of the regional spatial plan. 
(3) The provincial and regency / municipal spatial plans shall be revised after receiving 
a recommendation for revision based on the review process. 
(4) The revision as referred to in paragraph (3) may be carried out 1 (one) time in 5 
(five) years from the date of stipulation of provincial and regency / city spatial plans. 
(5) In the process of integrating the spatial planning, a proof of land rights may be 
issued. 

 
Resettlement Assistance  
Law No. 2/2012 and PR 
No. 71/2012 do not cover 
resettlement assistance. 
SPI 204 specifies 
resettlement assistance as 
a factor to be included in 
calculating compensation. 
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(6) The Integration of the Decisions on Changing the Forest Zoning by the Provincial 
and Regency / City Spatial Planning, shall be carried out no later than 2 (two) months 
after the issuance of a decree concerning changes in forest areas by the Minister 
responsible for the forestry sector. 
(7) The Integration of the Decisions on the Forest Zoning as referred to in paragraph (6) 
shall be carried out by issuing Decrees of Regional Heads. 
 
Article 12 
After the land is administratively excluded from the forest zone as referred to in Article 
11, IP4T reports to the Regent / Mayor or Governor to obtain a legal 
recognition/affirmation. 
 
Article 16 
In the event that the results of the analysis referred to in Article 10 are known to be land 
in a dispute situation, the IP4T Team conducts deliberations with the parties to settle 
disputes over land. 
Article 18 
(1) In the event that the report referred to in Article 16 states that there is a Community 
of Customary Law and its land, then: 
a. The Regent / Mayor determines the existence of the Customary Law Community and 
its land, in the case of land located in 1 (one) Regency / City; or 
b. The Governor established the existence of the Customary Law Community, in terms 
of land located in the Regency / City crossing. 
(2) Determination of the customary law community through the decree of the regent / 
mayor or governor as referred to in paragraph (1) shall be submitted to the head of the 
land office or head of the BPN regional office to establish and register communal rights 
to his land at the local land office. 
(3) In the event that the report referred to in Article 14 states the existence of a 
community within the Specific Area and its land, then: 
a. The regent / mayor recommends that the land office be given communal rights to the 
land to the people who are in a certain area, in the event that the land is located in 1 
(one) regency / city; or 
b. The Governor recommends that the Regional Office of the National Land Agency and 
the Land Office locate the land to be granted communal rights to the land to the people 
in certain zones, in the case that the land is located across regencies / cities. 
(4) Communal rights to the land registered as referred to in paragraph (2) and 
paragraph (3), may be given to: 
a. all members of the Customary Law Society; 
b. Customary Chairperson in the name of Customary Law Community; 
c. people who are in certain zones or their representatives; 
d. cooperative management; 
e. unit part of the village; or 
f. Other community group leaders. 
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Law No. 23/2014 on Local Government 
Authorization of Land Governance  

NO 
  

SUB 
ISSUES 

  

CENTRAL 
GOVERNMENT  

  

PROVINCIAL 
 

 

REGENCY 
/CITY  

 

1  
  

2  
 

 

3  
  

4  
  

5  
 

Location Permit  
Granting Location 
Permit Inter 
Provincial sites.  

Granting Location 
Permit inter-
Regents /Cities in 
1  (one) province. 

Granting 
Location 
Permit inter-
Regents 
/Cities in 1  
(one) 
Regent/City  

Land acquisition for public 
interest   

Implement Land 
acquisition for 
public interest 

Location Decision 
for Land 
acquisition for 
public interest at 
the provincial 
level 

---  

Compensation and Allowances 
for Land Acquisition for 
Development  

Settlement of 
compensation and 
allowances for 
development by 
the Central 
Government.  

 Settlement of 
compensation 
and allowances 
for development 
by the provincial 
government.  

Settlement of 
compensation 
and 
allowances for 
development 
by the 
regional 
Government 

Customary Land  
---  

 

Decision for 
Customary Land 
located in inter 
regional/city 
within one 
province.  

Decision for 
Customary 
Land located 
in inter 
regional/city 
within one 
regency/City.  

 
Law No. 5/1960 on Basic Regulations on Agrarian Principles  
Article 3. 
With respect to the provisions of Article 1 and 2, the implementation of the "Hak-Ulayat" 
(The Communities, in so far as they still exist, shall be adjusted as such as to fit in the 
Nationaland Property right of communal property of an Adat Community) and rights 
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17Amended by Constitutional Court Decision 35/2012. 
18 Added by Constitutional Court Decision 35/2012. 
19 Constitutional Court Decision 35/2012. 
20 Added by Constitutional Court Decision 35/2012. 

similar to that of Adat State's interests, based on the unity of the Nation, and shall not 
be in conflict with the acts and other regulations of higher level.  
 
Article 5. 
The Agrarian law which applies to the earth, water and air space is Adat Law as Far as 
it is not in conflict with the National and State's interests based on the unity of the 
Nation, with Indonesian Socialism as well as with the regulations stipulated in this Act 
and with other legislative regulations, all with due regard to the elements based on the 
elements based on the Religious Law. 
Article 6. 
All rights on land have a social function. 
 
Article 11 
(2) Differences in the composition of the society and the legal needs of groups of 
people, wherever necessary and not being in conflict with National interests, shall be 
taken into consideration, while ensuring the protection of economically weak groups. 
Article 18. 
In the public interest, including the interests of the Nation and State as well as the 
common interest of the people, the rights on land may be annulled, with due 
compensation and according to a procedure laid down by act. 
 
Law No. 41/1999 on Forestry 
Article 1 
As defined under this Act:... 
6. Customary forest is a forest located in indigenous peoples area.17 
 
Article 5 
(1) According to its status, two forests are determined: 
a. state forest, and 
b. title forest. 
State forest as referred to in paragraph (1) point a, does not include customary forest.18 
(2) Article 5 paragraph (2) of Law Number 41 Year 1999 concerning Forestry...is 
inconsistent with 1945 Constitution...[and] does not have binding legal force.19 
(3) The Government shall determine status of the forest as referred to in paragraph (1), 
and customary forest is stipulated insofar the indigenous peoples concerned remain in 
existence and their existence is acknowledged.20  
 
Article 37  
1. Utilization of "adat" forest shall be undertaken by concerned customary communities, 
in accordance with the forest's function.  
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2. Utilization of "adat" forest with protection and conservation functions shall be 
undertaken as long as it does not disturb those functions. 
 
Minister of Environment and Forestry Regulation No. 21/2019 on Indigenous 
Forests and Private Rights 
Article 4 
(1) Forests based on their status consist of: 
a. State Forests; 
b. Indigenous Forests; and 
c. Private Forest. 
(2) The forest as referred to in paragraph (1) has a main function: 
a. conservation; 
b. protection; and 
c. production. 
 
Article 5 
(1) Determination of Customary Forests is carried out through requests to the Minister 
by customary stakeholders. 
(2) The application as referred to in paragraph (1) must meet the following 
requirements: 
a. the territory of the Customary Law Community which is partially or wholly requested 
for forests; 
b. There are legal products for the recognition of the Customary Law Community in the 
form of: 
1. Regional Regulations for Customary Forests within the State Forest Area; or 
2. Regional Regulations or Decrees of Regional Heads for Customary Forests that are 
outside the State Forest Area. 
c. There is a map of customary territory as an attachment to the Regional Regulation or 
Decree of the Regional Head. 
d. in the process of preparing maps of indigenous territories as referred to in letter c, it 
can consult the Ministry of Environment and Forestry; and 
e. a statement letter containing: 
1. confirmation that the proposed area is the customary / customary forest area of the 
applicant; and 
2. approval is designated as Customary Forest with a function of protection, 
conservation or production. 
(3) The Minister and / or Regional Government can facilitate the Customary Law 
Community in mapping the customary territory as referred to in paragraph (2) letter c. 
(4) The format of the Application for the Determination of Customary Forests as referred 
to in paragraph (1) as listed in Appendix I which is an integral part of this Ministerial 
Regulation. 
(5) Format of the Statement as referred to in paragraph (2) letter e as stated in 
Attachment II which is an integral part of this Ministerial Regulation. 
Article 8 
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(1) The applicant in completing the application document as referred to in Article 7 
paragraph (4) letter b, can be facilitated by the PPS Working Group. 
(2) Applications that have been completed as referred to in paragraph (1), shall be 
submitted again to the Minister. 
 
Article 12 
(1) Map of Determination of Customary Forests and Private Forests as referred to in 
Article 11 shall be included in the Forest Zone map. 
(2) Inclusion of the Forest Zone map is carried out in accordance with the provisions of 
the Laws. 
 
Article 13 
(1) The Government establishes Forest Rights that function as conservation and 
protection by providing compensation. 
(2) The provision of compensation as referred to in paragraph (1) can be in the form of a 
priority of the development program, through soft loan subsidies, ease of service, and 
assistance or other incentives. 
 
Article 14 
(1) Forest Rights that function as conservation and protection can be changed to Forest 
Area based on an agreement between the owner and the Government. 
(2) In the event that the Right Forest is designated as a Protected Forest or 
Conservation Forest Area as referred to in paragraph (1), the Government shall provide 
compensation to the rights holders in accordance with the provisions of the legislation. 
 
Article 16 
The rights of stakeholders of Customary Forests and Rights Forest  include: 
a. get protection from disruption of environmental damage and pollution; 
b. managing and utilizing Customary Forests and Rights Forest  in accordance with 
local wisdom; 
c. utilize and use traditional knowledge in the utilization of genetic resources that exist 
in Customary Forests and Rights Forest; 
d. get protection and empowerment of local wisdom in the protection and management 
of Customary Forests and Rights Forest; 
e. utilize timber forest products, non-timber forest products and environmental services 
in accordance with forest functions and provisions of rules and regulations; and 
f. obtain timber legality documents. 
 
Article 17 
(1) Customary Forest Maps are determined by the Minister in accordance with statutory 
provisions. 
(2) For the acceleration and facilitation of Customary Forest allocations stipulated in the 
indicative map, the Indigenous Forest indicative area shall be determined by the 
Minister after obtaining approval from the regent / mayor which will become the 
Customary Forest Map after fulfilling the requirements referred to in Article 5. 
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(3) Customary Forest Maps and Indigenous Forest Indicative Areas are determined by 
the Minister in stages and are cumulative. 
 
Government Regulation No. 24/2010 on Use of Forest Areas 
Article 2 
The use of forest areas aims to regulate use of part of the forest area for interest 
development outside forestry activities. 
 
Article 3 
(1) Use of forest area as referred to in Article 2 can only be done in: 
a. production forest area; and / or 
b. protected forest area. 
(2) Use of forest area as referred to in paragraph (1) is carried out without changing the 
main function of the area forest taking into account broad and term limits certain time 
and environmental sustainability. 
 
Article 4 
(1) The use of forest areas for the purpose of development outside forestry activities 
can only be carried out for activities that have inevitable strategic objectives. 
(2) Development interests outside forestry activities as referred to in paragraph (1) 
include activities:... 
c. electricity generation, transmission and distribution installations, as well as new and 
renewable energy technologies;... 
  
Article 6 
(1) The use of forest areas for the purpose of development outside forestry activities as 
referred to in Article 4 paragraph (2) shall be carried out based on the permit to use the 
forest area. 
(2) Permit to borrow and use the forest area as referred to in paragraph (1) can be 
done: 
a. in provinces whose forest area is equal to or less than 30% (thirty per hundred) of the 
watershed, island and / or province area, with compensation: 
1. land for commercial use; and 
2. carry out planting in the context of rehabilitation of watersheds, especially in forest 
areas for non-commercial use, 
b. in provinces whose forest area is above 30% (thirty per hundred) of the watershed, 
island and / or province area, with compensation: 
1. pay for Non-Tax State Revenues for the Use of Forest Areas and carry out planting in 
the context of rehabilitation of watersheds, especially in forest areas for commercial 
use; and 
2. carry out planting in the context of rehabilitation of watersheds, especially in forest 
areas for non-commercial use,... 
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Article 7 
(1) Permit to borrow and use the forest area as intended in Article 6 is given by the 
Minister based on request. 
 
Article 10 
(1) Based on the application as referred to in Article 9 paragraph (1), the Minister shall 
conduct an assessment. 
(2) In the event that the results of the assessment referred to in paragraph (1) indicate 
that the application does not meet the requirements, the Minister shall submit a rejection 
letter. 
(3) In the event that the results of the assessment as referred to in paragraph (1) 
indicate that the application fulfills the requirements, the Minister issues a loan using the 
forest area. 
 
Article 15 
(1) Holders of forest use loan permits must: 
a. implement the boundary of the borrow and use permit area of the forest area; 
b. pay for Non-Tax Revenues for Use of Forest Area; 
c. planting in order to rehabilitate watersheds; 
d. submit, implement boundaries and reforest compensation land; 
e. organize forest protection; 
f. carry out reclamation and / or reforestation on borrowed and used forest areas that 
have not been used; and 
g. carry out other obligations stipulated by the Minister. 
(2) The holder of a forest area permit to use a loan must carry out the boundary of the 
area to borrow and use the forest area as referred to in paragraph (1) no later than 1 
(one) year after the issuance of the permit to use the forest area and cannot be 
extended. 
(3) In the event that the holder of the borrow and use permit for the forest area is a 
government agency, the period of implementation of the boundary as referred to in 
paragraph (2) may be extended for a maximum period of 1 (one) year. 
(4) In the event that the holder of the borrow and use permit for the forest area has 
completed the implementation of the boundary of the land use permit area for the forest 
area as referred to in paragraph (2) and paragraph (3), the Minister shall determine the 
working area of the borrowing permit for the forest area. 
(5) In the event that the holder of the forest use loan permit does not complete the 
implementation of the boundary of the land use permit area for the forest within the 
period referred to in paragraph (2) and paragraph (3), the permit to use the forest area 
is declared invalid. 
 
Article 16 
Based on the loan permit using the forest area, the permit holder can do tree felling in 
the framework of opening land by paying for replacement of stand value, provision 
forest resources, and / or reforestation funds according to the provisions of the 
legislation. 
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Article 17 
(1) Holders of licenses to borrow and use forest areas are prohibited: 
a. transferring the borrowing permit to use the forest area to another party or changing 
the name of the holder of the loan using the forest area without the Minister's approval; 
b. pledge or collateralize the borrowing permit area using the forest area to other 
parties; and / or 
c. carry out activities in the borrowing area using the forest area before obtaining the 
determination of the working area of the loan using the forest area, except making 
preparatory activities in the form of building and / or measuring facilities and 
infrastructure. 
(2) In the event that a forest use permit is granted for vital national development 
activities, namely geothermal energy for electricity generation...the holder of a permit to 
use the forest area can carry out activities in the permit area borrow using forest area 
before the implementation of boundary arrangements is completed. 
 
 
Article 18 
(1) The period of the license to use the forest area is given the same as the period of 
permit according to the field and carried out in accordance with the provisions of the 
legislation. 
(2) The time period for a loan to use a forest area for activities that do not require 
licensing in accordance with their fields, permit to use the forest area is granted with a 
maximum period of 20 (twenty) years and can be extended based on the results of the 
evaluation. 
(4) The license to borrow and use the forest area as referred to in paragraph (1), 
paragraph (2), and paragraph (3) is evaluated by the Minister once in 5 (five) years or at 
any time if necessary. 
(5) In the event that based on the results of the evaluation indicating that the holder of 
the borrow and use permit for the forest area no longer uses the forest area in 
accordance with the permit to use the forest area, the permit to borrow and use the 
forest area is revoked. 
 
Government Regulation No. 104/2015 on Procedure to Change the Designation 
and Function of Forest Area  
Article 1 
In this government regulation (PP) what is meant by:...  
15. Exchange of areas of forests is a change of area of permanent production forest 
and/ or limited production forest to become an area of non-forest, of which is exchanged 
with an area of replacement deriving from an area. 
16. Release of area of forest is the change of designation of area of production forest 
that can be converted to become an area of non-forest.  
 
 
 



160     Appendix   

Article 10  
(1) The change of designation of area of forest by a means of exchanging the areas of 
forests as cited in Article 7 letter a shall be allowed only in:   
a. permanent productive forest; and/ or  
b. limited production forest.  
 
Article 11  
(1) The exchange of areas of forests as cited in Article 10 letter a shall be conducted for 
purposes as follows:  
a. development excluding the activity of forestry on a permanent basis;...  
(2) The type of development excluding the activity of forestry on a permanent basis as 
cited in paragraph (1) letter a shall be determined by Minister.  
 
Article 12  
(1) The exchange of areas of forests as cited in Article 11 paragraph (1) shall be 
conducted based on the requirements as follows:  
a. it is to make sure that the size of area of forest shall be at least 30 (thirty) percent of 
the area of watershed (DAS), island, and/or Province on a proportional basis; and  
b. it is to maintain the carrying capacity of the area of forest so that it can be 
appropriately managed.  
(2) In regard of the exchange of areas of forests as cited in paragraph (1), the land area 
of compensation or area of replacement can be:  
a. an area of non-forest; and/ or  
b. an area of production forest that can be converted.  
(3) The land area of compensation as replacement as cited in paragraph (2) shall meet 
requirements as follows:  
a. the location, size of area, and boundaries of land area of replacement have to be 
comprehensibly obvious;  
b. it is located in the same watershed (DAS), Province, or island;  
c. it can be converted into area of forest on a conventional basis except the area 
deriving from production forest that can be converted, of which shall still be productive;  
d. the area is not in dispute and free from any claim and collateral or mortgage; and  
e. it is recommended by Provincial Governor concerning the information of land area of 
compensation as the replacement.  
(4) The recommendation from Provincial Governor as cited in paragraph (3) letter e 
shall be issued in a period of no later than 30 (thirty) days as of the date of receiving the 
application or request for the recommendation of land area as replacement.  
(5) In case that the Provincial Governor has yet to give recommendation in a period of 
time as cited in paragraph (4), the Provincial Governor is considered to have given the 
recommendation for the sake of the exchange of areas of forests and the application for 
the exchange of areas of forests can be further processed....  
 
Article 13  
(1) The application or request for the exchange of areas of forests as cited in Article 8 
paragraph (1) shall be submitted by the applicant to Minister.  
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(2) In regard that the application has met the administrative and technical requirements 
as cited in Article 9, Minister shall create an integrated team or a joint team.  
(3) The joint team as cited in paragraph (2) shall submit the result of evaluation and the 
recommendation to Minister.  
(5) Based on the evaluation and recommendation by the joint team as cited in 
paragraph (3) or by the team as cited in paragraph (4), Minister shall issue a principle 
permit for the exchange of areas of forests or a letter of refusal.  
 
Article 14  
In case that the recommendation on the exchange of areas of forests as submitted by 
the joint team as cited in Article 13 paragraph (3) stating that the exchange of areas of 
forests will have significant impact, extensive scope and strategic value, before issuing 
the principle permit for the exchange of areas of forests Minister shall previously request 
for an approval from People's House of Representatives (DPR) of the Republic of 
Indonesia.  
 
Article 15  
(1) The principle permit for the exchange of areas of forests as cited in Article 13 
paragraph (15) shall be granted for a period of time of no longer than 2 (two) years as of 
the issuance of the principle permit by Minister and it shall be extendable for 2 (two) 
times for a period of no later than 1 (one) year for each.  
(2) The principle permit granted by Minister as cited in paragraph (1) shall include the 
obligations of the holder of the principle permit to do as follows:  
a. to conclude the clear and clean status of the area of replacement;  
b. to sign an Official Report on the exchange of areas of forests;  
c. to identify and determine the boundaries of area of forest as per application or 
request; and  
d. to bear the costs for the activity of identifying and determining the boundaries and the 
activity of reforestation in the area of replacement.  
(3) The holder of principle permit for the exchange of areas of forests shall be prohibited 
to handover the principle permit for the exchange of areas of forests to another party 
without an approval from Minister.  
(4) Further provision concerning the determination of period of time of the principle 
permit as cited in paragraph (1) and the obligations of the holder of the principle permit 
for the exchange of areas of forests as cited in paragraph (2) shall be regulated under a 
Ministerial Decree.  
 
Article 16  
(1) In case that the holder of the principle permit for the exchange of areas of forests 
has conducted the activity to identify and determine the boundaries of area of forest as 
cited in Article 15 paragraph (2) letter c, Minister and the holder of the principle permit 
for the exchange of areas shall sign an Official Report on the exchange of areas of 
forests.  
(2) Based on the Official Report on the exchange of areas of forests as cited in 
paragraph (1), Minister shall make or issue:  
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a. decision on the release of area of forest as per request;  
b. decision on the designation of the area of replacement to become an area of forest; 
and/ or  
c. decision on the change of function of the area of replacement deriving from 
Production Forest that can be converted.  
(3) After making or issuing the decisions as cited in paragraph (2), Minister shall 
conduct as follows:  
a. to determine the boundaries of the area of replacement as designated to become an 
area of forest based on the decision as cited in paragraph (2) letter b and the area of 
replacement deriving from the Production Forest that can be converted based on the 
decision as cited in paragraph (2) letter c; and  
b. to determine the area of replacement as cited in letter a as an area of forest.  
(4) In case that the holder of the principle permit for the exchange of areas of forests as 
cited in paragraph (1) has yet (has been unable) to meet the obligations as cited in 
Article 5 paragraph (2) the principle permit for the exchange of areas of forests shall be 
declared null and void (no longer effective).  
(5) Further provision on the boundaries and determination of area of replacement to 
become an area of forest as cited in paragraph (3) shall be regulated under a Ministerial 
Decree.  
 
Article 19  
(1) Area of Production Forest that can be released shall be an area of production forest 
that can be converted, of which is no longer productive, except of Province in which 
there is no longer unproductive area of production forest that can be converted.  
(2) Area of production forest that can be converted as cited in paragraph (1) shall not be 
processed for the sake of releasing the area in Province in case that the size of area of 
Production Forest is equal to or less than 30 (thirty) percent, except by a means of 
exchanging the areas of forests.  
(3) The area of forest as cited in paragraph (1) shall be released after having conducted 
an evaluation by the joint team that has been created by Minister.  
(4) Based on the evaluation as cited in paragraph (3), the joint team shall recommend 
as follows:  
a. to release the area of production forest that can be converted, partly or totally; and/ or  
b. to change the function to become an area of Permanent Forest.  
Article 20  
(1) The request or application for the release of area of forest as cited in Article 7 letter 
b shall be submitted to Minister....  
 
Article 21  
Minister after having received the application or request and evaluated the fulfillment of 
the administrative and technical requirements as cited in Article 20, shall make or issue 
as follows:  
a. decision on the release of area of forest partly or wholly as per request; or  
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b. letter of refusal and/ or decision on the change of function of the area to become an 
area of Permanent Forest based on the evaluation as cited in Article 19 paragraph (4) 
letter b.  
 
Article 22  
(1) The holder of the decision on the release of area of forest as cited in Article 21 letter 
a shall be obliged to do as follows:  
a. to conclude the activity of identifying and determining the boundaries of the area of 
forest that will be released; and  
b. to secure or safeguard the area of forest that will be released.  
(2) The result of the completion of the activity of identifying and determining the 
boundaries as cited in paragraph (1) letter a shall be stated in an Official Report, in 
which is included a map of boundaries signed by the committee on the boundaries of 
forest areas as in compliance with the prevailing laws and regulations of the Republic of 
Indonesia.  
(3) The boundaries as cited in paragraph (1) letter a shall be completed in a period of 
time of no later than 1 (one) year as of the issuance of the decision on the release of 
area of forest and it cannot be extended.  
(4) In regard that the holder of the decision on the release of area of forest is a 
governmental agency, the period of time for the completion of the boundaries as cited in 
paragraph (1) letter a shall be extendable for no later than 1 (one) year.  
(5) In case than the holder of the decision on the release of area of forest is unable to 
complete the determination of boundaries as cited in paragraphs (3) and (4), the 
decision on the release of area of forest shall be declared null and void (no longer 
affective).  
 
Article 23  
The holder of the decision on the release of area of forest who has yet to meet the 
obligations as cited in Article 22 paragraph (1) letter a shall be prohibited to handover 
the already-released area of forest to another party.  
 
Article 25 
(1) Prior to the completion of the determination of boundaries of the area of forest that 
will be released as cited in Article 22 paragraph (1) letter a, the holder of the decision on 
the release of area of forest shall be prohibited to carry out any activity in the area of 
forest, except the activity of preparation such as the construction of directory kits, 
measurement of facilities and infrastructures, and seedling.  
(2) The activity of preparation as cited in paragraph (1) shall be allowed after having 
received a dispensation from Minister.  
(3) Further provision on the grant of dispensation as cited in paragraph (2) shall be 
regulated under a Ministerial Decree. 
 
Minister of Environment and Forestry Regulation No. 97/2018 on Exchange of 
Forest Zones 
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Article 1 
In this Ministerial Regulation what is meant by:... 
19. Exchange of Forest Zone Exchange is the change in the HP Zone and/or HPT to 
become a non-Forest Zone which is offset by including replacement land from non-
Forest Zone and/or productive HPK into a Permanent Forest Zone. 
 
Article 2 
1. The Exchange forest zone can be made only on 
a.  HP [permanent production forest] and/or 
b.  HPT [limited production forest] 
2. HP and/or HPT as referred to in paragraph (1) must meet the criteria: 
a. not required a permit to use the forest zone, forest utilization permit, and/or other 
permits from the Minister and not a Forest Zone designated as an Zone with Special 
Purpose; and 
b. unproductive, except in provinces where HP and/or HPT zones are no longer 
available. 
3. Provisions as referred to in paragraph (1) letter b do not apply to the implementation 
of national strategic projects and food security programs. 
4. Exchange of Forest Zone Swap as referred to in paragraph (1) shall be carried out 
provided that: 
a. the extent of the Forest Zone is still guaranteed at least 30% (thirty percent) of the 
watershed, island, and / or provincial zone with proportional distribution; and 
b. maintaining the carrying capacity of the Forest Zone as still manageable 

 
Article 3 
(1) Exchange of Forest Zone as referred to in Article 2 is carried out for: 
a. development outside of permanent forestry activities;... 
(2) Development outside of permanent forestry activities as referred to in paragraph (1) 
letter a, includes: 
a. placement of natural disaster victims; 
b. funeral facilities; 
c. educational facilities; 
d. public safety facilities; 
e. public hospitals and community health centers; 
f. Government offices and/or regional government offices; 
g. settlement and/or housing; 
h. transmigration; 
i. industrial buildings; 
j. ports; 
k. airport; 
l. railway station; 
m. terminal; 
n. public market; 
o. regional development/expansion; 
p. food crop agriculture; 
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q. agricultural cultivation; 
r. plantation; 
s. fishery; 
t. farms; 
u. sports facilities; 
v. rest zone; 
w. monuments and border posts in the administrative zone; 
x. general refueling station; 
y. landfill; or 
z. tourism infrastructure 
 
Article 4 
(1) Exchange of Forest Zone Swap as referred to in Article 3 can be done with 
replacement land from: 
a. non-Forest Zone land; and/or 
b. HPK zone. 
(2) The replacement land as referred to in paragraph (1) letter a shall fulfill the following 

requirements: 
a. clear location, zone, and boundaries; 
b. located in the same watershed, province or island; 
c. can be reforested in the conventional way; 
d. not in dispute and free from all types of charges and mortgages; and 
e. obtained consideration from the governor 
(3) The replacement land as referred to in paragraph (1) letter b shall fulfill the 
following requirements: 
a. clear location, zone, and boundaries; 
b. located in the same watershed, province or island; and 
c. obtained consideration from the governor 
(4)  Provisions on the requirements for replacement land as referred to in paragraph (2) 
letter e are excluded for applications submitted by the provincial government. 
 
Article 8 
The Exchange of Forest Zone as referred to in Article 3 is carried out for the following 
licensing activities: 
a. business license for the agricultural sector, industrial sector or transportation sector, 
in accordance with the provisions of Article 85 of Government Regulation Number 24 of 
2018 concerning Electronically Integrated Business Licensing Services;... 
 
Article 11  
(1) The Application for Exchanging Forest Zones as referred to in Article 10 shall be 
submitted by:... 
d. leader of legal entity/business;... 
(2) The business entity as referred to in paragraph (1) letter d, includes: 
State-owned enterprises;... 
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Article 37 
Clear and clean settlement of replacement land as referred to in Article 33 letter b 
number 1 (one) consists of: 
a. release rights and compensation for replacement land, to: 
1. land that has been registered in the Ministry of Agrarian and Spatial 
Planning/National Land Agency/Regional Office of the National Land 
Agency/Regency/City Land Office is carried out in the land book and its certificate; or  
2. land that has not been registered in the Ministry of Agrarian and Spatial 
Planning/National Land Agency/Regional Office of the National Land 
Agency/District/City Land Office is carried out in the proof of customary rights to land, 
land books and village maps; 
b. submit a statement from the Ministry of Agrarian and Spatial Planning/National Land 
Agency/Regional Office of the National Land Agency/District/City Land Office which 
states that the land the right to cultivate (HGU) which has expired and is not extended 
(free state land) will be used as forest zone, in the case of potential replacement land 
originating from HGU land; 
c. write off as a taxpayer on land that is approved as a replacement land in the Tax 
Service Office; 
d. convey the results of measurements of prospective replacement land so that the 
exact area and boundaries are obtained; 
e. ensure that replacement land has no control by other parties; and 
f. submit a guarantee letter in the form of a Notarial Deed which states that if in the 
future the proposed replacement land has a hidden defect, it is willing to replace the 
replacement land in accordance with the provisions of the legislation 
 
Article 38 
Approval of the Exchange of Forest Zone Principles as referred to in Article 26 
paragraph (4) or Article 28 paragraph (4) may be extended at most 2 (two) times at the 
latest 1 (one) year. 
 
Minister of Environment and Forestry Regulation No. 85/2014 on the Cooperation 
Procedure for the Implementation of Nature Reserve Zone and Nature Conservation 
Zone as amended by Regulation No. 44/2017 
 
Article 3 
Collaboration in the establishment of KSA [nature reserve zone] and KPA [nature 
conservation zone] are as follows: 
a. Strengthening the function of KSA and KPA as well as biodiversity conservation 
b. Strategic development that is inevitable 
 
Article 4 
The scope of the cooperation in the KSA and KPA includes: 
a. Cooperation partnership  
b. Strengthening the function of KSA and KPA as well as biodiversity conservation 
c. Strategic development that is inevitable 
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d. Obligations 
e. Cooperation procedures 
f. Monitoring, evaluation, and reporting 
 
Article 13  
Cooperation in the context of strategic development that is inevitable as referred to in 
Article 4 letter c includes:... 
d. The utilization and development of the new renewable energy and the electrical grid 
for the national interests. 
 
Article 17 
The cooperation in utilizing and developing new and renewable energy and the 
electrical grid for the national interests as referred to in Article 12 letter d are as follows: 
a. The utilization of the existing geothermal energy; 
b. Construction and/or maintenance of the electric grid transmission towers; 
c. Cable installation and other supporting facilities; 
d. Roads construction and/or maintenance for the electrical grid monitoring and 

maintenance activities. 
 
Article 18 
In implementing the cooperation as referred to in Article 6 and Article 13, the partner 
shall: 
a. Provide and maintain the supporting facilities for the cooperated activities; 
b. Protect and secure the area around the construction site from the possibility of forest 
fires, encroachment/ illegal settlements; 
c. Avoid construction that causes fragmentation of the habitat and thus disrupting the 
wildlife migration;  
d. Avoid the use of living or dead organisms which may change the vegetation 
structure and diversity which may cause the emergence of invasive species as well as 
induce changes in the regional function of the zone; 
e. Preserve and protect the existence of wildlife around the zone; 
f. Provide data and information that is required; 
g. Provide aides and supervisory staff; 
h. Rehabilitate the areas that are damaged caused by the development cooperation;  
i. Involve the local management unit officer at each activity; 
j. Not affect the natural landscape, nor the structure also the colors of the structure 
that is adapted to the conditions around. 
 
Article 31 
1)  The provisions that are required to be included in the cooperation agreement are: 
a. Tittle of the cooperation agreement 
b. The parties involved in the cooperation agreement 
c. The objective of cooperation agreement 
d. The scope of the cooperation agreement  
e. The location and the area of cooperation 
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f. Program/ activity implementation plan 
g. The rights and obligations of the parties  
h. Intellectual property rights 
i. Asset status and cooperation results handover 
j. The cooperation period and extension  
k. Termination of cooperation  
l. Force Majeure 
m. Dispute settlement 
n. Financing 
o. Correspondence 
p. Monitoring, Evaluation, and Reporting  
q. Cooperation Amendment  
r. Rules for transition 
s. Closing 
2) Deleted 
3) The content of the cooperation agreement as referred to in paragraph (1), shall be 

adjusted to the subject and the type of the cooperation agreement, with additional 
obligations as follows: 

a. The obligation for transfer knowledge and skills 
b. The prohibitions, such as trafficking resources and specimens from the area 
c. Patent ownership arrangements and collaboration publication 
d. Profit sharing for the utilization of intellectual property rights and patent rights 
e. The submission of data and information baseline 
f. The utilization of cooperation infrastructure  
g. Asset ownership 
The text format for the cooperation agreement as referred to in paragraph (1) is listed in 
Appendix II which is an integral part of this Ministerial Regulation. 
 
Minister of Forestry Regulation No. 44/2012 on Influence of Forest Areas as 
amended by Regulation No. 62/2013 
Article 24A 
(1) The existence of indigenous people is decided by Provincial or Regency / City 
Regional Regulations. 
(2) Regional regulations as referred to in paragraph (1) contain the location and 
boundaries of the indigenous people which are clearly stated in the map of the 
territories of indigenous peoples. 
(3) In the event that part or all of the territory of indigenous people is in a forest zone, it 
is excluded from the forest zone. 
(4) Further provisions concerning the procedure for excluding the territories of 
indigenous peoples from the Forest Zone shall be regulated under the Regulation of the 
Director General. 
 
Article 57 
(1) Regarding the land rights issued by authorized officials prior to the issuance of the 
forest registry maps, partial designation, Forest Arrangement and Stewardship Plan 
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(RPPH) / Agreement on Forest Use Procedures (TGHK) which is an attachment to the 
Decree of the Minister of Agriculture / Forestry regarding the designation of forest zones 
in the province is a forest zone, the land rights are recognized and excluded from the 
forest zone. 
(2) The land of the Indigenous people within the forest zone in accordance with the 
Provincial or District / City Regulations, shall be excluded from the forest zone. 
 
Presidential Regulation No. 88/2017 on Settlement of Land Tenure in Forest Area 
Article 2  
The Government shall settle land tenure in forest areas controlled and utilized by the 
Parties. 
 
Article 10  
The pattern of settlement for parcels of land under control and utilization in areas 
designated as forest areas with protected functions; 
a. in the case that the parcel of land is used for settlements, public facilities and / or 
social facilities and meets the criteria as protected forest shall be provided through 
resettlement; 
b. in the case that the plot of land is used for settlements, public facilities and / or social 
facilities and does not meet the criteria as protected forests will be conducted through 
the exchange of forest areas in accordance with the provisions of the regulations; 
c. in the area of land is used for land cultivation will be done by providing forest 
management access through social forestry program. 
 
Minister of Environment and Forestry Regulation No. 83/2016 on Social Forestry 
Article 1 
In this Ministerial Regulation what is meant by: 
1. Social Forestry is a system of sustainable forest management carried out in state 
forest areas or customary forest / forest rights carried out by local communities or 
customary law communities as the main actors to improve their welfare, environmental 
balance and socio-cultural dynamics in the form of Village Forests, Community Forests, 
Community Plantation Forests, Community Forests, Customary Forests and Forestry 
Partnerships. 
2. Village Forest, hereinafter abbreviated as HD, is state forest managed by the village 
and used for village welfare. 
3. Community Forestry, hereinafter abbreviated as HKm, is a state forest whose main 
purpose is to empower the community. 
5. Village Forest Management Rights, hereinafter abbreviated as HPHD, are 
management rights in protected forest areas or production forests given to village 
institutions. 
6. The HKm Utilization Business License, hereinafter abbreviated as IUPHKm, is a 
business permit granted to groups or a combination of local community groups to utilize 
the forest in protected forest areas and / or production forest areas. 
7. Business License for Utilization of Timber Forest Products in Community Plantation 
Forest, hereinafter abbreviated as IUPHHK-HTR, is a business permit to utilize forest 
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products in the form of wood and forest products which are included in production 
forests given to community groups or individuals by applying plant cultivation techniques 
that are appropriate for guarantee the sustainability of forest resources. 
9. Forestry Partnership is cooperation between local communities and forest managers, 
holders of forest / forest service utilization licenses, use of forest licenses, or holders of 
business licenses for primary forest products. 
10. Conservation Partners are people who live around conservation areas and become 
participants in conservation forestry partnerships as a form of community empowerment 
in conservation areas. 
12. Customary forests are forests that are within the territory of indigenous peoples. 
 
Article 6 
(1) HPHD is given at: 
a. production forests and / or protected forests that have not been burdened with 
permits; 
b. protected forests managed by Perum Perhutani; and / or 
c. certain areas within the FMU. 
(2) Provision of HPHD as referred to in paragraph (1) refers to PIAPS. 
 
Article 7 
(3) Delegation of HPHD as referred to in paragraph (2) shall be carried out provided that 
the province concerned has included Social Forestry in the regional medium-term 
development plan or has a governor's regulation on Social Forestry and has a budget in 
the regional income and expenditure budget. 
 
Article 8 
(1) Requests for HPHD are submitted by one or several village institutions and are 
known by one or several village heads concerned. 
(7) Application as referred to in paragraph (1) shall be accompanied by: 
a. village regulations regarding the establishment of village institutions or customary 
regulations or customary community regulations regarding the establishment of 
customary institutions known by the village head / lurah; 
b. the decision of the village head regarding the organizational structure of a village 
institution, village cooperative or village-owned enterprise; 
c. general description of the area, including the physical condition of the region, socio-
economic, and regional potential; and 
d. proposed location map with a minimum scale of 1: 50,000 in the form of written 
documents and electronic copies in the form of a shape file. 
 
Article 16 
(1) IUPHKm is given to: 
a. production forests and / or protected forests that have not been burdened with 
permits; 
b. protected forests managed by Perum Perhutani; and 
c. certain areas within the FMU. 
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(2) Provision of IUPHKm as referred to in paragraph (1) refers to PIAPS. 
 
Article 19 
(1) Application for IUPHKm is submitted by: 
a. chairperson of the community group; 
b. chairman of the joint forest farmer group; or 
c. chairman of the cooperative. 
(5) Application as referred to in paragraph (3) shall be accompanied by: 
a. list of names of local people who are prospective members of the HKm group that are 
known by the village head / lurah; 
b. general description of the area, including the physical condition of the region, socio-
economic, and regional potential; and 
c. proposed location map with a minimum scale of 1: 50,000 in the form of written 
documents and electronic copies in the form of a shape file. 
 
Article 27 
(1) IUPHHK-HTR is given to: 
a. production forests that have not been burdened with permits; and / or 
b. certain areas within the FMU. 
(2) Provision of IUPHHK-HTR as referred to in paragraph (1) refers to PIAPS. 
 
Article 30 
(5) Application for IUPHHK-HTR as referred to in paragraph (1) shall be accompanied 
by: 
a. list of names of local people who are prospective members of the HTR group who are 
known by the village head / lurah or cooperative establishment certificate, list of 
members' names, identity cards, or domicile information for cooperatives; 
b. general description of the area, including the physical condition of the region, socio-
economic, and regional potential; and 
c. proposed location map with a minimum scale of 1: 50,000 in the form of written 
documents and electronic copies in the form of a shape file. 
 
Article 31 
(1) Applications for IUPHHK-HTR are submitted to the Minister with copies to: 
a. governor; 
b. regent / mayor; 
c. head of UPT; and 
d. KPH head. 
(2) The application as referred to in paragraph (1) can be facilitated by the PPS Working 
Group. 
 
Article 42 
(1) Requirements for the local community for prospective forest management partners 
or permit holders must have: 
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a. resident card or residence certificate from the local Village Head that proves that the 
prospective partner resides in and / or around the forest management area and permit 
holder; 
b. in the event that the community is in a conservation area as a cultivator, it is proven 
by the cultivated area before the conservation area is designated in the form of a living 
plant which is at least 20 (twenty) years old or the existence of a cultural site; 
c. in the case of the local community as referred to in letter a coming from across the 
village, a certificate is given by the local sub-district head or local customary institution; 
d. have basic livelihoods depending on arable land / levies of non-timber forest products 
in the work area of the forest manager or permit holders; and 
e. has the potential for labor-intensive business development in a sustainable manner. 
(2) In the case of local communities or individuals partnering with holders of primary 
timber or non-timber forest products industry licenses, the community has evidence as a 
supplier of raw materials to the permit holders of their partner industries. 
Article 50 
(1) Customary law communities can submit applications for rights forests to be 
designated as rights forest areas to the Minister. 
(2) Submission of customary forest as referred to in paragraph (1) refers to the Minister 
of Environment and Forestry Regulation Number P.32 / Menlhk-Secretariat / 2015 
concerning Private Forests.21 
(3) Procedures for verification and validation of forest rights are regulated by the 
regulations of the Director General. 
 
Article 51 
(1) Forest utilization in HPHD: 
a. in protected forests in the form of area utilization, utilization of environmental services 
and utilization and collection of non-timber forest products; and / or 
b. in production forests in the form of area utilization, utilization of environmental 
services, utilization of timber and non-timber forest products and collection of timber and 
non-timber forest products. 
(2) Forest utilization in IUPHKm: 
a. in protected forests in the form of area utilization, utilization of environmental services 
and utilization and collection of non-timber forest products; and / or 
b. in production forests in the form of area utilization, utilization of environmental 
services, utilization of timber and non-timber forest products and collection of timber and 
non-timber forest products. 
(3) Forest utilization in IUPHHK-HTR in production forests is in the form of utilization of 
timber forest products originating from plantations and old scrub. 
(4) Forest utilization in the context of forestry partnerships in the form of non-timber 
forest products and forest environmental services in protected forests or non-timber 
forest products, timber forest products and forest environmental services in production 
forests. 
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(5) Utilization of forests in customary forests may not change the function of forests by 
utilizing and using traditional knowledge in the utilization of genetic resources present in 
private forests, and / or in the form of non-timber forest products and forest 
environmental services in forests with conservation functions and protection, or in the 
form of non-timber forest products, timber forest products and environmental services in 
the production function. 
 
Article 56 
(1) HPHD, IUPHKm, IUPHHK-HTR and Forestry Partnership area do not constitute 
ownership rights to forest areas. 
(2) HPHD, IUPHKm, and IUPHHK-HTR as referred to in paragraph (1) are prohibited 
from being transferred, changed the status and function of forest areas, and are used 
for other purposes outside the management plan or outside the utilization business 
plan. 
(3) The implementation of paragraph (1) and paragraph (2) other than being included in 
the decision to issue management rights or utilization permits or in the text of the 
cooperation agreement is also made a written statement on the stamp of the rights 
holder or permit holder or partnership participant. 
(4) HPHD, IUPHKm, and IUPHHK-HTR cannot be pledged, except for plants. 
(5) Holders of HPHD, IUPHKm, IUPHHK-HTR, Forestry and Customary Forest 
Partnerships are prohibited from planting oil palm in their rights or permits. 
 
Article 58 
(1) Holders of HPHD, IUPHKm, and IUPHHK-HTR have the right: 
a. get protection from disruption of damage and pollution of the environment or 
unilateral takeover by other parties; 
b. manages and utilize HPHD, IUPHKm, or IUPHHK-HTR in accordance with local 
wisdom including integrated farming systems; 
c. benefit from genetic resources in the HPHD, IUPHKm, or IUPHHK-HTR; 
d. developing a forest-based productive economy; 
e. receive assistance in the management of HD, HKm, and HTR and conflict resolution; 
f. gets partnership assistance in the development of their business; 
g. receive assistance in the preparation of village forest management plans, business 
work plans, and annual work plans; and 
h. received fair treatment on the basis of gender or other forms. 
(2) Management rights or permit holders in forestry partnerships: 
a. carry - out forest management activities or forest management business activities or 
forest utilization activities in accordance with laws and regulations; and 
b. get protection from environmental and forest destruction. 
(3) Partner rights in forestry partnership activities: 
a. gets a profit that is equal to the results of forestry partnership activities in accordance 
with the text of the cooperation agreement; and 
b. receives technical guidance from forest managers or permit holders. 
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(4) Rights and Obligations of customary forest managers are regulated in the Minister of 
Environment and Forestry Regulation Number P.32 / Menlhk-Secretariat / 201522 
concerning Private Forests. 
 
Government Regulation No. 86/2018 on Agrarian Reform 
Article 1 
In this Presidential Regulation what is meant by:... 
4. Land Object of the Agrarian Reform, hereinafter abbreviated TORA is the land 
controlled by the state and / or land that is owned by the community for redistribution or 
to be legally recognized. 
Article 13 
(1) The object of legalization of assets as referred to in Article 6 letter b includes:... 
b.  land owned by the community. 
(4) The object of legalization of assets as referred to in paragraph (1), paragraph (2), 
and paragraph (3) are determined according to the provisions legislation. 
 
Article 14 
(1)  The object of legalization of assets that have been determined as referred to in 
Article 13 paragraph (4) is given to The subject of Agrarian Reform through a 
mechanism:... 
b.   land certification owned by the community. 
(3)  The subject of Agrarian Reform on the mechanism of giving object of legalization of 
assets as referred to in paragraph (1) letter (b) consists of: 
a. individual person; 
b. community groups with ownership rights Together; or 
c. legal entity. 
(4) Individuals as referred to in paragraph (3) letter a must meet the criteria: 

a. Indonesian citizens; and 
b. at least 18 (eighteen) years old or married. 

(5) Community groups with joint ownership rights as referred to in paragraph (3) letter b 
is a combination of individuals who make up groups, which are in one particular area 
and fulfill the requirements for the object legalization of assets. 

(6) Legal entities as referred to in paragraph (3) letter c, are 
a. cooperatives, limited liability companies or foundations, which formed by the 
Subject of Agrarian Reform with Rights Joint Ownership; or 
b. village-owned business entity. 

 
Article 19 
(1) In order to assist in the implementation of Team duties National Agrarian Reform as 
referred to in Article 18, Agrarian Reform Task Force was formed. 
(2) Agrarian Reform Task Force as referred to in paragraph (1) consists of: 
a. Central Agrarian Reform Task Force; 
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b. Provincial Agrarian Reform Task Force; and 
c. Regency / City Agrarian Reform Task Force. 
 
Article 22 
(1) The District / City Agrarian Reform Task Force as referred to in Article 19 paragraph 
(2) letter c shall have the following tasks: 
a. coordinates the identification of TORA in Asset Arrangement at the district / city level; 
b. provides recommendations for lands to be affirmed as state land as well as designate 
the TORA to the Minister or official appointed by the Minister; 
c. carry - out governance and ownership arrangements on the TORA; 
d. provide legal certainty and legalization of rights on TORA;... 
 
Article 30 
(1) In planning and implementing the Agrarian Reform, the National Agrarian Reform 
Team, Task Force Central Agrarian Reform, the Provincial Agrarian Reform Task Force, 
and Agrarian Reform Task Force Municipalities involve the community accordingly the 
provisions of the legislation. 
(2) Community involvement as referred to in paragraph (1) in the form of at least: 
a. TORA proposal, TORA recipient, and type access arrangement; and / or  
b. submission of input in handling Agrarian Disputes and Conflicts. 
 
Government Regulation No. 24/1997 on Land Registration 
Article 1  
In this Government Regulation, the following terms have the following meanings:... 
4. Hak pengelolaan (the right of management) is the State’s right to control, the 
authority to exercise which is partially delegated to the holder. 
 
Article 9 
(1) The objects of land registration are as follows:... 
b. land having the status of hak pengelolaan (right of management);... 
 
Article 10 
(1) The territory of land registration administration is the village/kelurahan. 
(2) In particular with regard to Hak Guna Usaha (Right to Cultivate), Hak Pengelolaan 
(Right of Management), Hak Tanggungan (Security Title), and Tanah Negara (State 
Land), the territory of their registration administration is the District/ Municipality. 
 
Article 13 
(4) Sporadic land registration shall be implemented upon request of interested parties. 
 
Article 24 
(1) The existence of a land right resulting from the conversion of an old right shall be 
proven with evidence in the form of written documents, witnesses’ information, and/or 
statements made by the party in question which are 



176     Appendix   

evaluated by the Adjudication Committee in the case of systematic registration or the 
Head of the Land Office in the case of sporadic registration as having an adequate 
content of truth for purposes related to the registration of the right in question, of the 
right holder, and of other parties’ rights which encumber it. 
(2) In the case where there is not any evidence or there is no longer any evidence as 
meant in paragraph (1), the recording of the right in question can be carried out on the 
basis of the fact that the land parcel in question has been physically possessed for 
twenty (20) consecutive years or more by the person applying for the registration of the 
right in question and his/her predecessors, under the following conditions: 
a. that the possession of the land parcel in question has been made in good faith and in 
a transparent way by the person in question as the party which is entitled to it; 
b. that the possession of the land parcel in question was not questioned by the relevant 
adat law community or the relevant village/kelurahan community or other parties either 
before or during the period of announcement as meant in Article 26. 
 
Article 25 
(1) Within the context of evaluating the truth of the evidences as meant in Article 24, the 
Adjudication Committee in the case of systematic registration or the Head of the Land 
Office in the case of sporadic registration shall collect and examine the juridical data on 
the land parcel in question. 
(2) The results of the examination of the evidence as meant in paragraph (1) shall be 
stated in a daftar isian (register) whose format shall be determined by the Minister. 
 
Article 31 
(1) A certificate shall be issued upon request of the relevant right holder on the basis of 
the physical data and juridical data which have been recorded in a buku tanah (land 
book) as meant in Article 30(1). 
 
Minister of Agrarian Affairs and National Land Agency Regulation No. 3/1997 on 
Implementing Government Regulation No. 24/1997 on Land Registration  
 
Article 67 
Based on the land rights proof as referred to in Article 23 of Government Regulation 
Number 24, 1997, the certification of land rights convert and land rights recognition as 
referred on Article 65, and the granting of land rights as referred in Article 66, rights to 
manage, and waqf land all are registered on Land Book.   
 
Article 69 
The certificate of Land Rights, Rights to Manage and Waqf Land that are registered on 
Land Book and meet the requirements to have legal status of ownership as referred on 
Article 31 of the Government Regulation Number 24, 1997, shall be issued. 
 
Minister of Agrarian Affairs and Spatial Planning/Head of the National Land Agency No. 
6/2018 on Complete Systematic Land Registration 
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Article 26 
In the event that the plot of physical data and juridical data are eligible for the issuance 
of Land Rights 
Certificate (Cluster 1) as referred to in Article 25 paragraph (1) letter a, then based on 
the Ratification Official Report of Physical Data and Juridical Data as referred to in 
Article 24 paragraph 4), Head of PTSL Adjudication Committee shall given a follow up 
by:... 
b. stipulating the recognition/affirmation as Right of Ownership, for the plot of land 
where the proof of ownership is absent but has been proven by the fact of the physical 
control for 20 (twenty) years continuously including the predecessors, and given a 
remark on the Result of Jurisdiction Data Research, as follows: "Based on the physical 
data and juridical data validated by the Ratification Official Report of Physical Data and 
Juridical Data Announcement number ... dated ..., the right to this land is affirmed its 
conversion to Right of Ownership with the right holder .......................with/without 
remark of objections (not to the court/being processed in the court with/without collateral 
foreclosure) 

 
Government Regulation No. 14/2016 on the Implementation of Housing and Settlement 
Area 
 
Article 112 
(6) Implementation of the fines, rejuvenation and / or resettlement shall be conducted by 
taking into account among others: 
a. civil rights of society affected;... 
 
Indonesian Civil Code 
Article 570   
Ownership is the right to have free enjoyment of property and to dispose thereof 
absolutely, provided that an individual does not violate the laws of the public ordinances 
stipulated by those who have been granted authority to do so, in the course of using 
such assets, and provided that an individual does not interfere with other individuals 
rights; the aforementioned shall be without prejudice to expropriation in the public 
interest subject to the individual's right to appropriate compensation, pursuant to the 
legal regulations. 
Article 1977 
Whoever controls movable goods...is considered its owner completely. 
 
Law No. 39/1999 on Human Rights 
Article 29 
(1) Everyone has the right to personal, family, honor, dignity and property rights. 
Article 36 
(1) Everyone has the right to own, either individually or jointly with others for the sake of 
the development of himself, his family, nation, and society in a manner that is not 
unlawful. 
(2) No one shall be deprived of his property arbitrarily and unlawfully. 
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(3) Property rights have social functions. 
 
Article 37 
(1) The revocation of property rights to an object in the public interest shall be permitted 
only by recourse to reasonable and immediate damages and its implementation in 
accordance with the provisions of the law. 
(2) Where an object based on legal provisions in the public interest must be destroyed 
or not empowered either permanently or temporarily, it shall be done by compensating 
in accordance with the provisions of laws and regulations unless otherwise specified. 

 
Policy Principle 8:  Prepare a resettlement plan elaborating on displaced persons’ entitlements, the income and livelihood restoration strategy, institutional 
arrangements, monitoring and reporting framework, budget, and time-bound implementation schedule. 
 
 

Key element 
8.1 
Prepare a 
resettlement 
plan elaborating 
on displaced 
persons’ 
entitlements.  
 
 
 

 
 

Presidential Regulation No. 71/2012 on Implementing Law No. 2/2012 on 
Acquisition of Land for Development in the Public Interest 
Article 5 
(1) Jthe Land Acquisition Plan as referred to in Article 3 shall be prepared in the form 
of a Land Acquisition Planning document. The objectives and purposes of development 
plan as referred to in paragraph (1) letter [a] shall point out the objectives and purposes 
of the planned development and their outcomes for public interests. 
(7) The estimated land price as referred to in paragraph (1) letter [h] shall point out the 
estimated Compensation for the Objects of Land Acquisition inclusive of: land, space over 
and beneath the land, building, plants, assets relating to land, and/or other monetary 
damages. 
 
Article 6 
 4)  Benefit Cost analysis for the area and the people as referred in paragraph (1) letter 
[ c] is conducted to analyze the costs incurred and the development benefits for the area 
and the people.   
(5)  Land value estimation as referred in paragraph (1) letter [d] is conducted to estimate 
the compensation value of the acquired land.  
 
Article 32 
(1) The Preparation Team will explain about the Land Acquisition Plan in the 
public consultation as referred in Article 29.   
(2) The explanation as referred to in paragraph (1) includes:   
d. The incentive that the holder of the land rights will receive;   
e. Objects that will be appraised for compensation;   
f. The form of the compensation; and   
g. The rights and responsibilities of the Land Rights Holders. 
 
Law No. 2/2012 on Acquisition of Land for Development in the Public Interest 
Article 28 

Partial equivalence 
 
Law No. 2/2012 and PR No. 
71/2012 require a land 
acquisition plan that 
contains the components of 
a resettlement plan, but the 
law and regulation apply 
only when entitled parties 
are affected by land 
acquisition under eminent 
domain. Under Presidential 
Regulation No. 62/2018 
applies, which applies when 
displaced persons without 
land titles are affected by 
land acquisition or 
restriction of access to a 
parcel of non-forest State 
land, there would be no 
requirement for a land 
acquisition plan and 
therefore no resettlement 
plan developed for them.  
 
 
 

PLN: 
 
Adopt an agency-
specific decree that 
would effectively 
require all relevant 
PLN divisions to 
comply with the 
following: Prepare a 
resettlement plan 
elaborating on 
displaced persons’ 
entitlements, 
including for those 
displaced persons 
without titles to land 
or any recognizable 
legal rights to land.   
 
 
 



                      Appendix       179 
 

 

(1) Inventory and identification of possession, ownership, use, and utilization of land as 
intended by Article 27 section (2) point (a) shall include: 
a. surveying and mapping on a parcel-by-parcel basis; and 
b. gathering data on the Entitled Parties and the Objects of the Acquired Land. 
(2) Inventory and identification of possession, ownership, use, and utilization of land as 
intended by section (1) shall be conducted within thirty (30) working days. 
Elucidation of Article 28: 
Inventory and identification shall be conducted to ascertain the Entitled Parties and 
Objects of the Acquired Land. The results of the inventory and identification shall contain 
the list of the nominated Entitled Parties and Objects of the Acquired Land. The Entitled 
Parties shall include the items of name, address, and employment of the parties who 
possess/own the land. The Objects of the Acquired Land shall include the items of 
location, size, status, and type of use and utilization of land. 
 
Article 30 
The results of the announcement or verification and improvement as intended by Article 
29 shall be confirmed by the Land Agency (BPN) and shall constitute the ground on which 
the Entitled Parties to Compensation are determined. 
 
Presidential Regulation No. 62/2018 on Mitigating Social Impact on Communities in 
Land Acquisition for National Development 
Article 7 
(1) Ministries/institutions, regional governments, state-owned enterprises, or local 
government-owned enterprises whose land will be used for national development and 
occupied by the community, shall prepare planning documents for Mitigating Social 
Impacts. 
(2) The planning document for mitigating Social Impacts as referred to in paragraph (1), 
should at least contain: 
c. The land location and size as well the conditions on the land occupied by the people; 
d. The data of the people occupying the land; and  
e. The general description of the situation and conditions of the people occupying the 

land 
(3) The planning documents for Mitigating Social Impacts as referred to in paragraph (1), 
shall be submitted to the Governor. 
 

Key element 
8.2  
Prepare a 
resettlement 
plan 
elaborating on 
the income and 
livelihood 
restoration 
strategy.  

Law No. 2/2012 on Acquisition of Land for Development in the Public Interest 
Article 2  
Acquisition of Land in the Public Interest shall be implemented under the 
principles of:.. 
b. justice 

Elucidation of Article 2 (b): “Principle of justice” means to guarantee any 
reasonable reward in exchange for the acquired land to the Entitled 
Parties in the process of Acquisition of Land such that they have 
opportunity to live their better life. 

h. welfare;... 

Partial equivalence  
 
Law No. 2/2012 and 
regulations governing land 
acquisition do not require 
that a resettlement plan 
include an income and 
livelihood strategy.  Law 
No. 2/2012 establishes a 
general principle of justice 

PLN: 
 
Adopt an agency-
specific decree that 
would effectively 
require all relevant 
PLN divisions to 
comply with the 
following:  prepare a 
resettlement plan 
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Elucidation 
Letter h 
“Principle of welfare” means that the Acquisition of Land for development may 
provide added values for the life continuity of the Entitled Party and society 
generally. 

 
Article 3 
Land acquisition in the Public Interest aims to provide land for the construction in order 
to enhance the welfare and prosperity of nation, state, and society while ensuring the 
law interest of Entitled Party. 
 
Presidential Regulation No. 71/2012 on Implementing Law No. 2/2012 on 
Acquisition of Land for Development in the Public Interest 
 
Article 5 
(2) Land Acquisition Plan as referred to in Article 3 shall be prepared into Land 
Acquisition Planning document containing to include but not limited to: 
a. Objectives and purposes of development plan; 
b. The suitability with Regional Spatial Planning and Development Priorities as referred 

to in Article 3 paragraph (1); 
c. The location of land; 
d. Area of land required; 
e. General description of land status; 
f. Estimated land acquisition time; 
g. Estimated development implementation time; 
h. Estimated land price; and 
i. Budgeting plan. 
 
Minister of National Development Planning/Head of National Development 
Planning Agency Regulation No. 4/2015 on Procedures for Implementing 
Government Cooperation with Business Entities in Providing Infrastructure 
(KPBU) 
Attachment 
Chapter III 
8. Preparation Phase of KPBU consists of: 
a. Preparation of Pre-Feasibility Study 
Pre-Feasibility Study of KPBU consists of preliminary study Pre-Feasibility study and 
final study Pre-Feasibility study. 
1) preliminary study of Pre-feasibility study aims to: 
j) establishing the requirements for the implementation of the KPBU, including the legal 
basis, and the necessary follow-up in relation to land acquisition and resettlement;... 
c. social analysis, is required to: 
1) determine the social impact of the KPBU on the community and develop its mitigation 
plan; 
2) determine the institution responsible for land acquisition and resettlement; 

that means that entitled 
parties should have an 
opportunity to live better, 
but there is no 
corresponding requirement 
in Law No. 2/2012 or its 
implementing regulations.  
 
PR No. 71/2012 does not 
include an income and 
livelihood restoration 
strategy in the minimum 
contents of a land 
acquisition plan.  
 
According to NLA 
Regulation No. 4/2015, 
which applies to some, but 
not all, PLN projects, a 
resettlement plan is part of 
the land acquisition plan. 

elaborating on the 
income and 
livelihood restoration 
strategy. 
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3) determine the parties to be affected by the project and the compensation to be 
provided, if necessary; 
4) estimate the institutional capacity to pay compensation and implement resettlement 
plans, where appropriate; and 
5) determine the training plan to implement the social protection program to increase 
the capacity of affected communities. 
d. land acquisition and resettlement plan, following the following provisions: 
1) preparing land acquisition planning documents first; 
2) The PJPK is responsible for preparing land procurement planning documents which 
is a requirement for obtaining location determination in accordance with laws and 
regulations; 
3) Environmental permit is required to obtain a letter of location determination, in 
addition to the land acquisition plan document; and 
4) Resettlement plan, which is part of the land acquisition plan, is prepared under the 
laws and regulations. 
Presidential Instruction No. 9/1973 on Implementation of the Revocation of Land 
and Property Rights  
Article 6 
...(2) The plan for the handling of persons whose land rights are revoked as intended in 
Article 2 paragraph (2) letter c, Law Number 20 of 1961 (State Gazette of 1961 No. 
288), by the interested parties shall be arranged in such a way that they who are being 
moved can still run its business activities/earned a decent living as before. 

Key element 
8.3  
Prepare a 
resettlement 
plan 
elaborating on 
the institutional 
arrangements 
and time bound 
implementation 
schedule. 

Law No. 2/2012 on Acquisition of Land for Development in the Public Interest 
Article 15 
(1) Land Acquisition plan in the Public Interest as intended by Article 14 section (1) shall 
be prepared in the form of Land Acquisition planning documentation that contains at 
least:... 
f. estimated period of the implementation of Acquisition of Land; 
g. estimated period of the implementation of construction;... 
 
Article 27 
(1) Under the location confirmation for development in the Public Interest as intended by 
Article 26 section (1), an Agency needing land shall submit the Land Acquisition 
implementation to the Land Agency (BPN) (National Land Agency). 

Elucidation of Article 27 (1): 
The Acquisition of Land shall in principle be implemented by the Land Agency (BPN), 
which in its application, may involve or coordinate with the provincial governments or 
the district/city governments. 

 
Presidential Regulation No. 148/2015 on the Fourth Amendment of Presidential 
Regulation No. 71/2012 on Implementing Law No. 2/2012 on Acquisition of Land 
for Development in the Public Interest 
Article 5  
(1) Land Procurement Plan as referred to in Article 3, prepared in the form of Land 
Procurement planning document, shall at least contain: 

Full equivalence 
 

None required 
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a. the purpose and objectives of the development plan; 
b. compliance with the Regional Spatial Plan and Development Priority as referred to in 
Article 3 paragraph (1); 
c. land location; 
d. required land area; 
e. overview of land status; 
f. the estimated timeframe of Land Acquisition; 
g. estimates of development period; 
h. estimation of land value; 
i. budgeting plan. 
 
Article 32 
(1) The Preparation Team shall explain Land Acquisition Plan during Public 
Consultation as referred to in Article 29.  
(2) Explanation as referred to in paragraph (1) shall cover:  
a. The objectives and purposes of the planned development for public interests;  
b. Stages and process of Land Acquisition;  
c. Roles of Valuator in setting the Compensation rate;  
d. Incentive to be given to the Entitled Parties;  
e. Objects eligible for Compensation;  
f. The form of Compensation; and  
g. Rights and obligations of the Entitled Parties.  
 

Key Element 
8.4  
Prepare a 
resettlement 
plan 
elaborating on 
the monitoring 
and reporting 
framework. 

Law No. 2/2012 on Acquisition of Land for Development in the Public Interest 
Article 51 
(1) Monitoring and evaluation of the performance of Acquisition of Land in the Public 
Interest as intended by Article 13 shall be made by the Government. (2) Monitoring and 
Evaluation of the results of the handover of the Acquisition of Land in the Public Interest 
as intended by Article 48 section (1) shall be made by the Land Administrator. 
 
Presidential Regulation No. 71/2012 on Implementing Law No. 2/2012 on 
Acquisition of Land for Development in the Public Interest 
Article 115 
BPN [National Land Agency] shall monitor and evaluate the occupation, ownership, use 
and utilization of land acquisition results for the development in public interests.  

Full equivalence  
 
 

None required 
 

Key Element 
8.5  
Prepare a 
resettlement 
plan 
elaborating on 
the budget.  

Law No. 2/2012 on Acquisition of Land for Development in the Public Interest 
Article 53 
 (1) Fund for Acquisition of Land as intended by Article 52 shall include the fund for: 

a. planning; 
b. preparation; 
c. implementation; 
d. result delivery; 
e. administration and management; and 
f. socialization. 

Full equivalence None required 
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(2) Funding for Acquisition of Land in the Public Interest shall be made by the Agency 
and stated in the budgeting documentation in accordance with the provisions of laws 
and regulations. 
(3) The provisions concerning the mechanism of the implementation of funding for 
Acquisition of Land in the Public Interest shall be governed by Regulation of the 
President. 
 
Article 54 
The availability of funding for Acquisition of Land in the Public Interest shall be 
guaranteed and allocated by the Agency in accordance with the provisions of laws and 
regulations. 
 
Presidential Regulation No. 71/2012 on Implementing Law No. 2/2012 on 
Acquisition of Land for Development in the Public Interest 
Article 5 
(3) Land Acquisition Plan as referred to in Article 3 shall be prepared into Land 
Acquisition Planning document containing to include but not limited to: 
j. Objectives and purposes of development plan; 
k. The suitability with Regional Spatial Planning and Development Priorities as referred 
to in Article 3 paragraph (1); 
l. The location of land; 
m. Area of land required; 
n. General description of land status; 
o. Estimated land acquisition time; 
p. Estimated development implementation time; 
q. Estimated land price; and 
r. Budgeting plan. 
 
PLN Board of Directors Decree No. 344/2016 on Land Acquisition in PLN 
Article 6 
1) Land Acquisition begins after: 
a.  Reception of the land acquisition planning document by the competent authority in 
accordance with the assignment of its authority from the General Manager / Division 
Head, which at least contains: 
1. Land Acquisition Application 
2. Availability of Budget 
3. Technical data related to land such as land area, land boundary, coordinate point and 

project layout. 
 
1. Costs in the implementation of land acquisition consist of Operating Cost and 
Support Cost; 
2. Operational Costs and Support Costs as referred to in paragraph (1) shall consist of 
honorariums, the cost of providing materials required, stationery cost and office 
equipment, documents procurements fees, administration fees and assembly, security 
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task force cost, deliberations fees, socialization fees, fees of third-party service directly 
involved in land acquisition process; 
3. The cost as referred to in paragraph (1) shall be managed by the Land Acquisition 
Team as required by reference to the Ministerial Regulation of Ministry that carries out 
government financial affairs regarding operational costs and supporting costs of the 
provision of land for development in the public interest that is sourced from the state 
budget; 
4. Where necessary, other costs other than the costs referred to in paragraph (1) may 
be granted in accordance with the budget plan, subject to the approval of the General 
Manager / Head Of Division. 
 
Article 20 
Mechanism of Registration and Certification of Land 
1. General Manager / Head of Division submits application for registration of land rights 
to land acquired by Land Acquisition Team to local Land Agency to obtain certificate as 
proof of ownership of land; 
2. Applications for registration of land rights as referred to in paragraph (1) shall be 
submitted within 30 (thirty) working days after the land acquisition process is completed; 
3. Land registration fees as referred to in paragraph (1) shall be included in the budget 
planning. 

 
Policy Principle 9:  Disclose a draft resettlement plan, including documentation of the consultation process in a timely manner, before project appraisal, in an 
accessible place and a form and language(s) understandable to affected persons and other stakeholders. Disclose the final resettlement plan and its updates to 
affected persons and other stakeholders. 
 

Key Element 
9.1  
Disclose a draft 
resettlement 
plan, including 
documentation 
of the 
consultation 
process in a 
timely manner, 
before project 
appraisal. The 
disclosed 
resettlement 
plan should be 
in an 
accessible 
place and a 
form and 
language(s) 

Law No. 2/2012 on Acquisition of Land for Development in the Public Interest  
Article 15 
(1) Land Acquisition plan in the Public Interest as intended by Article 14 section (1) shall 
be prepared in the form of Land Acquisition planning documentation that contains at 
least: 
a.  the objectives and purposes of the development plan; 
b. consistency with the Regional Spatial Planning and the National/Regional 
Development Plan; 
c.  land location; 
d.  land size needed; 
e.  general description of the land status; 
f.   estimated period of the implementation of Acquisition of Land; 
g.  estimated period of the implementation of construction; 
h.  estimated land value; and 
i.  budget plan. 

Elucidation of Article 15 (1): 
Preparation of Land Acquisition planning documentation may be made together with 
the Agency needing land and the relevant technical agency(ies) or with the 
assistance of professional institutions designated by the Agency needing land. 

Partial equivalence 
  
Law No. 2/2012 requires 
that an agency needing 
land must make a 
notification, directly or 
indirectly, and hold a public 
consultation about a 
development plan but does 
not explicitly require 
disclosing a draft land 
acquisition plan. 
 
There are requirements for 
notifications and disclosure 
of information throughout 
the land acquisition 
process, but there is no 
requirement to disclose a 
complete draft land 

PLN: 
 
Adopt an agency-
specific decree that 
would effectively 
require all relevant 
PLN divisions to 
comply with the 
following:  disclose a 
draft resettlement 
plan including 
documentation of the 
consultation process 
in a timely manner, 
before project 
appraisal. The 
resettlement plan 
must be disclosed in 
an accessible place 
and a form and 
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understandable 
to affected 
persons and 
other 
stakeholders.  
 

(2) The Land Acquisition planning documentation as intended by section (1) shall be 
prepared under the feasibility study made in accordance with the laws and regulations. 

Elucidation of Article 15 (2): 
The feasibility study shall include: 

a. social-economic survey; 
b. location feasibility; 
c. analysis of cost and development benefit to the area and the community; 
d. estimated land value; 
e. environmental impacts and social impacts that may arise out of the Acquisition of 
Land and construction; and 
f. other study as necessary. 
(3) The Land Acquisition planning documentation as intended by section (2) shall be 
certified by the Agency needing land. 
(4) The Land Acquisition planning documentation as intended by section (3) shall be 
submitted to the provincial government. 
 
Article 16  
An Agency needing land together with the provincial government, based on land 
acquisition plan shall: 
a. make notification of the development plan;... 
c. hold a Public Consultation on a development plan. 
 
Article 17 
Notification of the development plan as intended by Article 16 t (a) shall either directly or 
indirectly be provided to the community living at the location of development plan in the 
public Interest. 

Elucidation of Article 17: 
Direct notification shall be, inter alia, through socialization, in person, or notice. 
Indirect notification shall be, inter alia, through print media or electronic media. 
 

Article 19 
(1) Public Consultation of development plan as mentioned in Article 18 paragraph (3) is 
conducted in order to achieve an agreement regarding location of the development plan 
from the Entitled Party. 
(2) Public Consultation of development plan as mentioned in paragraph (1) is conducted 
by involving Entitled Party and affected society, and be performed at development 
location plan of Public Interest or at the place agreed upon. 
 
Elucidation of Article 19 
(1) In the Public Consultation, the Agency which requires the land shall explain among 
others; the development plan and calculation method of Compensation which is 
conducted by the Appraiser. 
(2) The means of “affected society” is such as the society which directly adjacent with 
the Land Procurement location. 
 

acquisition plan as a single 
document.  
 
PR No. 71/2012 requires 
the Preparation Team to 
explain a Land Acquisition 
Plan during a public 
consultation, but there is no 
requirement to disclose the 
draft plan. PR No. 71/2012 
requires disclosing the 
results of agreement on the 
location for a development 
plan.  It is not clear if this is 
the same as disclosing 
documentation of 
consultations on a draft 
land acquisition plan.  
 
PLN Board of Directors 
Decree No. 344/2016 
provides that the inventory 
of land and non-land assets 
must be disclosed for 5 
days to give entitles parties 
an opportunity to object and 
for any objections to be 
considered and accepted or 
rejected. 
 
Law No. 14/2008 
guarantees the right of the 
public to see public 
information and requires 
public bodies to disclose it. 
Law No. 14/2008 also 
requires disclosing public 
information in an easily 
accessible manner and in 
an understandable 
language. But Law No. 
14/2008 requires disclosing 
public information 
periodically, at least every 6 
months, which is unlikely to 

language(s) 
understandable to 
affected persons and 
other stakeholders.  
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Article 29 
(1) The results of the inventory and identification of possession, ownership, use, and 
utilization of land as intended by Article 28 must be announced at the urban/rural village 
administration office, the sub-district office, and at the place where Acquisition of Land 
is conducted, for fourteen (14) working days. 
(2) The results of the inventory and identification of possession, ownership, use, and 
utilization of land as intended by Article 28 must be announced in stages, in part or in 
whole. 
(3) The announcement of the results of the inventory and identification as intended by 
section (2) shall include the subjects of title, size, location, and map(s) of the parcel of 
land of the Objects of the Acquired Land. 
(4) Where the Entitled Party does not receive the results of the inventory as intended by 
section 
(3), he/she may file an objection with the Land Agency (BPN) within fourteen (14) 
working days of the announcement of the results of the inventory. 
(5) Where there is an objection to the results of the inventory as intended by section (4), 
verification and improvement thereof shall be made within fourteen (14) working days of 
the receipt of the filing of an objection to the results of the inventory. 
(6) The inventory and identification shall be made in accordance with the laws 
and regulations 
 
Presidential Regulation No. 71/2012 on Implementing Law No. 2/2012 on 
Acquisition of Land for Development in the Public Interest 
Article 32 
(1) The Preparation Team shall explain Land Acquisition Plan during Public 
Consultation as referred to in Article 29.  

(2) Explanation as referred to in paragraph (1) shall cover:  

a. The objectives and purposes of the planned development for public interests;  

b. Stages and process of Land Acquisition;  

c. Roles of Valuator in setting the Compensation rate;  

d. Incentive to be given to the Entitled Parties;  

e. Objects eligible for Compensation;  

f. The form of Compensation; and  

g. Rights and obligations of the Entitled Parties.  
 
Article 33 
(5) The results of the agreement on the Development Plan’s location that is achieved in 
the Public Consultation will be inserted into the report (Berita Acara) of agreement. 
 
Article 34 
(3) The agreement on the location of the development plan that is made in the 
repeated Public Consultation as referred to in paragraph (1) will be inserted into the 
report of agreement of the Public Consultation.   
 

be timely enough for 
decisions on land 
acquisition. a draft land 
acquisition plan constitutes 
public information as 
defined in the Information 
Commission Regulation No. 
1/2010. Like Law No. 
14/2008, Regulation No. 
1/2010 requires disclosing 
public information in a 
manner accessible to the 
public, but only periodically. 
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Article 45 
(1) The governor together with the Institution requiring land shall annouce the 
Determination  of Location for Development in the Public Interest. 
(2)  The annoucement of the Determination of Development Location as referred to in 
paragraph (1) shall contain the number and date of decision on Location 
Determination, maps of development locations, the objectives and purposes of 
development, layout and are of lands required, estimated Land Acquisition 
implementation time and estimated development implementation time. 
 
Article 46 
(1) The announcement of the Determination of Development Location as referred to in 
Article 45 paragraph (1) shall be made by: 
a. Attaching to kelurahan/village offices or otherwise, kecamatan offices and/or 
district/municipal office and at the development location; and 
b. Announcing in printed and/or electronic media. 
(2) The announcement of the Determination of Development Location as referred to in 
paragraph (1) shall be made no later than 3 (three) days since the issuance of 
Development Location Determination. 
(3) The announcement of the Determination of Development Location as referred to in 
paragraph (1) letter a shall be made in 14 (fourteen) days time. 
(4) The announcement of the Determination of Development Location via printed 
media as referred to in paragraph (1) letter b shall be published in local and national 
newspapers at least for 1 (one) edition in working day. 
(5) The announcement of the Determination of Development Location via electronic 
media as referred to in paragraph (1) letter b shall be made in the websites of province 
government, district/city government or the Institution requiring the lands. 
 
PLN Board of Directors Decree No. 344/2016 on Land Acquisition in PLN 
Article 6 
(2) Upon the reception of document as referred to in paragraph (1), Stages of land 
acquisition shall be conducted under the following provisions: 
a. Establishment of Land Acquisition Team by General Manager / Division Head;... 
c. Inventory and identification of the control, ownership, use and utilization of land, 
buildings, plants and / or other land-related objects, carried out under the following 
provisions:... 
4. The inventory list as referred to in number 3 shall be announced for 5 (five) 
calendar days at the sub-district / village or sub-district office to provide an opportunity 
for the entitled parties to file objection; 
5. In the case where there is an objection from the entitled party, the Land Acquisition 
Team shall examine and assess the objection; 
6. In the event that the objections as referred to in number 5 is accepted, the Land 
Acquisition Team shall make modification or corrections to the inventory list as 
appropriate;... 
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Law No. 14/2008 on Public Information Disclosure 
Article 1 
In this Law:... 
2. Public Information means information that is produced, stored, managed, sent and/or 
received by a Public Agency relating to the organizer and the organizing of the state 
and/or the organizer and the organizing of other Public Agencies pursuant to this law 
and other information pertaining to the interest of the public. 
 
Article 4  
(1) A Person is entitled the right to obtain Public Information pursuant to the provisions 
of this Law.  
(2)  A Person is entitled the right to:  

a.  sees and acknowledge Public Information;  
b.  attends meetings that are open to public in order to obtain Public Information;  
c.  obtains copies of Public Information in the course of a request pursuant to this 
Law; and/or  
d.  disseminates Public Information pursuant to regulations.  

(3) Public Information Requester is entitled the right to file Public Information request 
along with the grounds of the request.  
(4) Public Information Requester is entitled the right to file a lawsuit to the court of law in 
case of receiving obstruction or failure in obtaining Public Information pursuant to 
provisions of this Law.  
 
Article 7  
(1) Public Body shall provide, disclose and/or issue Public Information under its 
authority to Public Information Requester, except for exempted information according to 
regulations.  
(2) Public Body shall provide accurate, correct and non-misleading Public Information.  
(3) To perform the obligation as referred to in paragraph (2), Public Body shall build and 
develop information and documentation system to manage Public Information in a 
proper and efficient manner so as to be easily accessible.  
(4) Public Body shall provide written consideration of every policy taken in order to fulfill 
the right of individual to Public Information.  
(5) The consideration as referred to in paragraph (4) contains among others, political, 
economic, social, cultural and/or state defense and security consideration.  
(6) In order to fulfill the obligations as referred to in paragraph (1) to (4), public body 
may utilize electronic and non-electronic facilities and/or media.  
 
Article 10  
(2) The obligation to disseminate Public Information as referred to in paragraph (1) shall 
be carried out in a manner easily accessible by the people and in the language easily 
understandable. 
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Minister of National Development Planning/Head of National Development 
Planning Agency Regulation No. 4/2015 on Procedures for Implementing 
Government Cooperation with Business Entities in Providing Infrastructure 
(KPBU) 
Attachment 
Chapter III 
8. Preparation Phase of KPBU consists of: 
a. Preparation of Pre-Feasibility Study 
Pre-Feasibility Study of KPBU consists of preliminary study Pre-Feasibility study and 
final study Pre-Feasibility study. 
1) preliminary study of Pre-feasibility study aims to: 
j) establishing the requirements for the implementation of the KPBU, including the legal 
basis, and the necessary follow-up in relation to land acquisition and resettlement;... 
c. social analysis, is required to: 
1) determine the social impact of the KPBU on the community and develop its mitigation 
plan; 
2) determine the institution responsible for land acquisition and resettlement; 
3) determine the parties to be affected by the project and the compensation to be 
provided, if necessary; 
4) estimate the institutional capacity to pay compensation and implement resettlement 
plans, where appropriate; and 
5) determine the training plan to implement the social protection program to increase 
the capacity of affected communities. 
d. land acquisition and resettlement plan, following the following provisions: 
1) preparing land acquisition planning documents first; 
2) The PJPK is responsible for preparing land procurement planning documents which 
is a requirement for obtaining location determination in accordance with laws and 
regulations; 
3) Environmental permit is required to obtain a letter of location determination, in 
addition to the land acquisition plan document; and 
4) Resettlement plan, which is part of the land acquisition plan, is prepared under the 
laws and regulations. 
 
Information Commission Regulation No. 1/2010 on Public Information Service 
Standard 
Article 1 
In this Regulation the meaning of: 
2. Public Information is information generated, stored, managed, transmitted, and / or 
received by a Public Agency relating to the organizers and the operation of the state 
and / or organizers and the administration of other Public Bodies in accordance with 
Law Number 14 Year 2008 regarding Transparency of Public Information as well as 
other information relating to the public interest. 
 
Article 20 
(1) The Public Authority shall announce the information referred to in Article 11. 
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(2) The public authority of the country shall announce information which shall be 
periodically provided and announced as referred to in Article 11 at least through the 
official website and notice board in a manner that is easily accessible to the public. 
(3) A non-state public entity shall announce information which shall be periodically 
provided and announced as referred to in Article 11 at least through notice boards in a 
manner that is easily accessible to the public. 
(4) Announcement of information as referred to in paragraph (1), paragraph (2), and 
paragraph (3) by using good and correct Indonesian language, is easy to understand 
and may consider the use of the language used by the local population. 

Key Element 
9.2  
Disclose the 
final 
resettlement 
plan and its 
updates to 
affected 
persons and 
other 
stakeholders. 

Head of National Land Agency Regulation No. 5/2012 on Implementing 
Acquisition of Land for Development in the Public Interest as Amended by Head 
of National Land Agency Regulation No. 6/2015 
 
Article 9 
(1) After the land acquisition chief executes the preparation of the implementation, then 
the Land acquisition implementation team with the Task Force shall inform the entitled 
party through the village head / village head or another name on the implementation of 
land acquisition for development for public  
(2) the notice referred to in paragraph (i) shall be communicated directly by way of 
socialization, face to face or notification letter. 
 
Law No. 14/2008 on Public Information DisclosureArticle 7 
(1) A Public Agency is obliged to supply, provide and/or publish the Public Information 
under its authority to the Public Information Applicant, except information that is 
classified in accordance with the provision. 
(2) A Public Agency is obliged to provide the Public Information accurately, correctly 
and not deceptive. 
(3) To implement the obligation as referred to in paragraph (2), the Public Agency shall 
establish and develop an information and documentation system to manage the Public 
Information properly and efficiently, so that it is easily accessible. 
(4) A Public Agency is obliged to write down its reasoning for every policy that it takes to 
comply with the right of every person to get Public Information. 
(5) The reasoning as referred to in paragraph (4) contains among other things political, 
economic, social, cultural considerations and/or state defense and security. 
(6) In the framework of complying with the obligations in paragraphs (1) up to (4), a 
Public Agency may utilize the electronic and non-electronic media and/or facilities. 
 
Article 9  
(1) Public Body shall publish Public Information periodically. 
(2) Public Information as referred to in paragraph (1) shall cover:  
a. information related to the Public Body;  
b. information concerning activities and performance of the Public Body;  
c. information concerning financial report; and/or  
d. other information deemed necessary by legislations.  

Partial equivalence 
 
A land acquisition plan as 
one document exists only at 
the feasibility and planning 
stage. There is no 
requirement to disclose a 
final land acquisition plan or 
to incorporate updated 
information and re-disclose 
a revised land acquisition 
plan to affected persons 
and other stakeholders. 
 
 

PLN: 
 
Adopt an agency-
specific decree that 
would effectively 
require all relevant 
PLN divisions to 
comply with the 
following:  disclose 
the final resettlement 
plan and its updates 
to affected persons 
and other 
stakeholders. 
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(3) The obligation to disclose and provide Public Information as referred to in paragraph 
(2) shall be carried out at most once every 6 (six) months.  
(4) The obligation to disseminate Public Information as referred to in paragraph (1) shall 
be carried out in a manner that is easily accessible by the people and in the language 
easily understandable.  
(5) The manners as referred to in paragraph (4) shall be specified further by Information 
and Documentation Management Officer in the respective Public Body.  
(6) Further provisions regarding Public Body’s obligation to disclose and provide Public 
Information periodically as referred to in paragraph (1), paragraph (2), and paragraph 
(3) shall be established in the Technical Guidance of Information Commission.  
 
Minister of National Development Planning/Head of National Development 
Planning Agency Regulation No. 4/2015 on Procedures for Implementing 
Government Cooperation with Business Entities in Providing Infrastructure 
(KPBU) 
Attachment 
Chapter III 
8. Preparation Phase of KPBU consists of: 
a. Preparation of Pre-Feasibility Study 
Pre-Feasibility Study of KPBU consists of preliminary study Pre-Feasibility study and 
final study Pre-Feasibility study. 
1) preliminary study of Pre-feasibility study aims to: 
j) establishing the requirements for the implementation of the KPBU, including the legal 
basis, and the necessary follow-up in relation to land acquisition and resettlement;... 
c. social analysis, is required to: 
1) determine the social impact of the KPBU on the community and develop its mitigation 
plan; 
2) determine the institution responsible for land acquisition and resettlement; 
3) determine the parties to be affected by the project and the compensation to be 
provided, if necessary; 
4) estimate the institutional capacity to pay compensation and implement resettlement 
plans, where appropriate; and 
5) determine the training plan to implement the social protection program to increase 
the capacity of affected communities. 
d. land acquisition and resettlement plan, following the following provisions: 
1) preparing land acquisition planning documents first; 
2) The PJPK is responsible for preparing land procurement planning documents which 
is a requirement for obtaining location determination in accordance with laws and 
regulations; 
3) Environmental permit is required to obtain a letter of location determination, in 
addition to the land acquisition plan document; and 
4) Resettlement plan, which is part of the land acquisition plan, is prepared under the 
laws and regulations. 
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Information Commission Regulation No. 1/2010 on Public Information Service 
Standard 
Article 1 
In this Regulation the meaning of:... 
2. Public Information is information generated, stored, managed, transmitted, and / or 
received by a Public Agency relating to the organizers and the operation of the state 
and / or organizers and the administration of other Public Bodies in accordance with 
Law Number 14 Year 2008 regarding Transparency of Public Information as well as 
other information relating to the public interest. 
 
Article 20 
(1) The Public Authority shall announce the information referred to in Article 11. 
(2) The public authority of the country shall announce information which shall be 
periodically provided and announced as referred to in Article 11 at least through the 
official website and notice board in a manner that is easily accessible to the public. 
(3) A non-state public entity shall announce information which shall be periodically 
provided and announced as referred to in Article 11 at least through notice boards in a 
manner that is easily accessible to the public. 
(4) Announcement of information as referred to in paragraph (1), paragraph (2), and 
paragraph (3) by using good and correct Indonesian language, is easy to understand 
and may consider the use of the language used by the local population. 

 
Policy Principle 10: Conceive and execute involuntary resettlement as part of a development project or program. Include the full costs of resettlement in the 
presentation of project’s costs and benefits. For a project with significant involuntary resettlement impacts, consider implementing the involuntary resettlement 
component of the project as a stand-alone operation. 
 

Key Element 
10.1  
Conceive and 
execute 
involuntary 
resettlement as 
part of a 
development 
project or 
program. 

Law No. 2/2012 on Acquisition of Land for Development in the Public Interest 
Article 14 
(2) Land Acquisition plan in the Public Interest as intended by section (1) shall refer to 
the Regional Spatial Planning and the development priority as stated in the Medium-
Term Development Plan, the Strategic Plan, and the Working Plan of the relevant 
Agencies. 
 
Article 15 
(1) Land Acquisition plan in the Public Interest as intended by Article 14 section (1) shall 
be prepared in the form of Land Acquisition planning documentation that contains at 
least: 
a. the objectives and purposes of the development plan; 
b. consistency with the Regional Spatial Planning and the National/Regional 
Development Plan; 
c. land location; 
d. land size needed; 
e. general description of the land status; 
f. estimated period of the implementation of Acquisition of Land; 
g. estimated period of the implementation of construction; 

Full equivalence 
 
 

None required 
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h. estimated land value; and 
i. budget plan. 

Elucidation of Article 15 (1): 
Preparation of Land Acquisition planning documentation may be made together with 
the Agency needing land and the relevant technical agency (ies) or with the 
assistance of professional institutions designated by the Agency needing land. 

(2) The Land Acquisition planning documentation as intended by section (1) shall be 
prepared under the feasibility study made in accordance with the laws and regulations. 

  Elucidation of Article 15 (2): 
The feasibility study shall include: 
a. social-economic survey; 
b. location feasibility; 
c. analysis of cost and development benefit to the area and the community; 
d. estimated land value; 
e. environmental impacts and social impacts that may arise out of the Acquisition of 
Land and construction; and 
f. other study as necessary. 

Key Element 
10.2 
Include the full 
costs of 
resettlement in 
the 
presentation of 
project costs 
and benefits.  
 

Law No. 2/2012 on Acquisition of Land for Development in the Public Interest 
Article 52 
(1) Funding for Acquisition of Land in the Public Interest shall be derived from the State 
Budget (APBN) and/or the Regional Budget (APBD). 
(2) Where an Agency needing land is a State-Owned Legal Entity/State-Owned Entity 
with special assignment, the funding shall be derived from the internal company or other 
sources in accordance with the provisions of laws and regulations. 
Elucidation of Article 52 (2):.....  “State-Owned Entity” is, for example, Perusahaan 
Listrik Negara (PLN) (State Electricity Company). 
(3) Special assignment as intended by section (2) shall be under the provisions of laws 
and regulations. 
 
Article 53 
(1) Fund for Acquisition of Land as intended by Article 52 shall include the fund for: 
a. planning; 
b. preparation; 
c. implementation; 
d. result delivery; 
e. administration and management; and 
f. socialization. 
(2) Funding for Acquisition of Land in the Public Interest shall be made by the Agency 
and stated in the budgeting documentation in accordance with the provisions of laws 
and regulations. 
(3) The provisions concerning the mechanism of the implementation of funding for 
Acquisition of Land in the Public Interest shall be governed by Regulation of the 
President. 
 
 

Full equivalence None required 
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Article 54 
The availability of funding for Acquisition of Land in the Public Interest shall be 
guaranteed and allocated by the Agency in accordance with the provisions of laws and 
regulations. 

Key Element 
10.3 
For projects 
with significant 
involuntary 
resettlement 
impacts, 
consider 
implementing 
the involuntary 
resettlement 
component of 
the project as a 
stand-alone 
operation. 

Law No. 2/2012 on Acquisition of Land for Development in the Public Interest 
Article 14 
(1) An Agency needing land shall make a plan of Acquisition of Land in the Public 
Interest in accordance with the laws and regulations. 
(2) Land Acquisition plan in the Public Interest as intended by section (1) shall refer to 
the Regional Spatial Planning and the development priority as stated in the Medium-
Term Development Plan, the Strategic Plan, and the Working Plan of the relevant 
Agencies. 
 
Article 15 
(1) Land Acquisition plan in the Public Interest as intended by Article 14 section (1) shall 
be prepared in the form of Land Acquisition planning documentation that contains at 
least: 
a. the objectives and purposes of the development plan; 
b. consistency with the Regional Spatial Planning and the National/Regional 
Development Plan; 
c. land location; 
d. land size needed; 
e. general description of the land status; 
f. estimated period of the implementation of Acquisition of Land; 
g. estimated period of the implementation of construction; 
h. estimated land value; and 
i. budget plan.  

Elucidation of Article 15 (1): 
Preparation of Land Acquisition planning documentation may be made together 
with the Agency needing land and the relevant technical agency (ies) or with the 
assistance of professional institutions designated by the Agency needing land. 

(2) The Land Acquisition planning documentation as intended by section (1) shall be 
prepared under the feasibility study made in accordance with the laws and regulations. 
Elucidation of Article 15 (2): 
The feasibility study shall include: 
a. social-economic survey; 
b. location feasibility; 
c. analysis of cost and development benefit to the area and the community; 
d. estimated land value; 
e. environmental impacts and social impacts that may arise out of the Acquisition of 
Land and construction; and 
f. other study as necessary. 

Partial equivalence 
 
Law No. 2/2012 does not 
explicitly require or enable 
carrying out involuntary 
resettlement as a stand-
alone operation if a project 
has significant involuntary 
resettlement impacts. 
 
 

PLN: 
 
Adopt an agency-
specific decree that 
would effectively 
require all relevant 
PLN divisions to 
comply with the 
following:  consider 
implementing the 
involuntary 
resettlement 
component of the 
project as a stand-
alone operation and 
document the 
reasons for the 
decision whether to 
do that or not. 
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Policy Principle 11: Pay compensation and provide other resettlement entitlements before physical or economic displacement. Implement the resettlement plan 
under close supervision throughout project implementation. 
 

Key Element 
11.1  
Pay 
compensation 
and provide 
other 
resettlement 
entitlements 
before physical 
or economic 
displacement. 

Law No. 2/2012 on Acquisition of Land for Development in the Public Interest 
General Elucidation 
In this Law:... 
2. “Acquisition of Land” means any activity to make land available by giving reasonable 
and just compensation to the entitled party. 
4. “Object of the Acquired Land” means land, over-ground and underground space, 
buildings, plants, objects related to land, or other appraisable objects. 
10. “Compensation” means any reasonable and just compensation given to the entitled 
party in exchange for acquisition of land. 
 
Article 5 
The Entitled Party must release his/her land during the implementation of the acquisition 
of land in the public Interest after the giving of compensation or after a final and binding 
court decision. 
 
Article 41 
(2) Upon giving Compensation, the Entitled Parties to Compensation must: 
a. release title(s); and 
b. Deliver evidence of possession or ownership of Objects of the Acquired Land to the 
Agency needing land through the Land Administrator 
 
Article 48 
(1) The Land Administrator shall hand over the results of the Acquisition of 
Land to the Agency needing land after:  
(a) the Compensation to the Entitled Parties and Release of Titles as intended by 
Article 41 section (2) point (a) have been given/made; and/or 
(b) the Compensation given has been deposited with the district court as intended by 
Article 42 section (1). 
(ii) An Agency needing land may begin to perform the construction activities upon the 
handover of the results of the Acquisition of Land as intended by section (1). 
 
Article 49 
(i) Acquisition of Land in the Public Interest in emergency circumstances due to 
natural disaster, wars, escalating social conflicts, and epidemics may immediately 
proceed to construction upon confirmation of the location of development in the Public 
Interest. 
(i) Prior to confirmation of the location of development in the Public Interest as 
intended by section (1), notification shall be first given to the Entitled Parties. 

Partial equivalence 
 
Law No. 2/2012 and GR 
No. 14/2012 stipulate that 
an entitled party must 
release land rights after 
compensation is provided, if 
replacement land or 
resettlement is the agreed 
form of compensation. 
 
However,  PR No. 71/2012, 
NLA Regulation No. 5/2012 
as amended, and PLN 
Board of Directors Decree 
No. 104/2015 stipulate that 
replacement land will be 
provided within six months 
and requires an eligible 
party to release its  rights 
when the location has been 
agreed, but before the 
replacement land has 
actually been turned over.  
In the case of resettlement, 
an entitled party must 
release land rights once 
there is agreement on the 
location of resettlement but 
before resettlement 
development is complete.  
Resettlement will be 
provided within one year 
from the release of rights.  
 
SPI 204 includes 
compensation for waiting 
periods as a non-physical 
loss that may be 
compensated.  

PLN: Adopt an 
agency-specific 
decree that would 
effectively require all 
relevant PLN 
divisions to comply 
with the following: 
pay compensation 
and provide other 
resettlement 
entitlements before 
physical or economic 
displacement.   
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(ii) Where there is an objection or lawsuit against this implementation of the Acquisition 
of Land, the Agency needing land shall remain to perform the construction activities as 
intended by section (1). 
 

Government Regulation No. 14/2012 on Electricity Supply Business Activities 
Article 33 
The use of land by the licensee of electricity supply business in implementing the 
electricity supply business is done after giving compensation of land rights or 
compensation to rights holders of land, buildings, and plants. 
 
Presidential Regulation No. 71/2012 on Implementing Law No. 2/2012 on 
Acquisition of Land for Development in the Public Interest 
Article 74 
(1) Compensation may be given in the forms of:  
a. Money  
b. Replacement land;  
c. Resettlement;  
d. Share ownership; or  
e. Other form as mutually agreed by both parties.  
(2) The form of Compensation as referred to in paragraph (1) either individual 
or combination of several forms of Compensation shall be paid according to 
the value of Compensation which its nominal value equal to the value set by 
Appraiser. 
 
Article 76 
(1) Compensation in cash as referred to in Article 74 paragraph (1) letter a shall be paid 
in rupiah currency.  
(2) The payment of compensation in cash as referred to in paragraph (1) shall be made 
by the Institution requiring the land based on validation of the chairman of Land 
Acquisition Implementing Unit or the assigned official.  
(3) The monetary compensation as referred to in paragraph (2) must be distributed at 
the same time as the Entitled Parties relinquish their rights.   
(4) The payment of the compensation as referred in paragraph (2) should be distributed 
within 7 (seven) working days since the determination of compensation form by the 
Land Acquisition Implementation Team. 
 
Article 77 
(1) Compensation in the form of replacement land as referred to in Article 74 paragraph 
(1) letter b shall be provided by the Institution requiring the land via Land Acquisition 
Implementing Unit.  
(2) Compensation as referred to in Article 74 paragraph (1) shall be carried out by the 
Institution requiring the land at written request of the chairman of Land Acquisition 
Implementing Unit.  
(3) Replacement land as referred to in paragraph (1) shall be given for and on the name 
of the Entitled Parties.  

 
In emergency 
circumstances (natural 
disaster, wars, escalating 
social conflict, and 
epidemics), the PLN CSS 
enables paying partial 
compensation and allows 
construction to commence 
immediately after 
confirmation of the 
development location is 
announced to entitled 
parties. The remaining 
value of the compensation 
is then paid to entitled 
parties after an 
independent appraiser’s 
evaluation or the judgment 
of a court.  
 
PR No. 71/2012, NLA 
Regulation No. 5/2015 as 
amended, and PLN Board 
of Directors Decree No. 
344/2016 allow for paying 
partial compensation before 
a final decision on the total 
amount of compensation to 
be paid, which is a potential 
safeguard for entitled 
parties that the ADB SPS 
does not require.   
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(4) The provision of replacement land as referred to in paragraph (2) shall be made 
under sales and purchase mechanism or otherwise as mutually agreed and in 
compliance with laws and regulations.  
(5) Compensation as referred to in paragraph (3) shall be made simultaneously with the 
waiver of land title of the Entitled Parties without awaiting the availability of replacement 
land.  
(6) During the process of replacement land provision as referred to in paragraph (4) the 
fund for the replacement land shall be deposited in bank by and on the name of 
Institution requiring the land.  
(7) The provision of replacement land as referred to in paragraph (3) shall be maximum 
6 (six) months since the establishment of Compensation form by Land Acquisition 
Implementing Unit.   
 
Article 78 
(1) Compensation of resettlement as referred to in Article 74 paragraph (1) letter c shall 
be given by the Institution requiring the lands via Land Acquisition Implementing Unit.  
(3) The Compensation as referred to in paragraph (1) is carried out at the same time 
with the Release of Rights by the Entitled Party without waiting for the completion of the 
development resettlement area.   
(4) The Compensation as referred to in paragraph (1) is carried out at the same time 
with the Release of Rights by the Entitled Party without waiting for the completion of the 
development resettlement area.   
(5) During the process of resettlement as referred to in paragraph (5), the fund to 
provide resettlement is deposited at the bank by and under the name of the 
Government Institution.   
(6) The implementation of the provision of resettlement as referred to in paragraph (3) 
is carried out within 1 (one) year since the determination of the form of compensation 
by the Land Acquisition Implementation Team.   

 
Article 80 
(1) Compensation of share ownership as referred to in Article 74 paragraph (1) letter d 
shall be provided by State Owned Enterprises consisting of listed company and 
receiving special assignment from the Government.  
(2) Share ownership as referred to in paragraph (1) shall be made upon mutual 
agreement of the Entitled Parties and State - Owned Enterprises receiving special 
assignment of the Government.  
(3) The distribution of compensation as referred in paragraph (1) must be carried out 
at the same time as the Entitled Party relinquishes its rights.   
 
Article 81  
(1) The distribution of other forms of Compensation agreed to by both parties could be 
a combination of 2 (two) or more of the forms of compensation as referred in article 
74 paragraph (1) letter a to d.   
(2) The distribution of Compensation as referred to in paragraph (1) is implemented 
using the principle of mutatis mutandis as referred to in Article 76 through Article 80.   
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Article 84 
(1) Eligible Parties may only transfer their land rights to the Agencies that require land 
through the Land Acquisition Officer. 
(2) The transfer of land rights as referred to in paragraph (1) shall commence from the 
date of stipulation of development location for the public interest until the determination 
of the value of compensation by the Appraiser. 
(3) In the event that an Eligible Person requires Indemnification in urgent 
circumstances, Land Acquisition Officer shall prioritize Provision of Indemnification. 
(4) The urgent circumstances referred to in paragraph (3) shall be evidenced by a letter 
from the Lurah / village head or other name. 
 
Article 85 
(1) Indemnification as referred to in Article 84 paragraph (3) shall be granted a 
maximum of 25 (twenty five) percent of the estimated Indemnification based on the 
previous Year's Tax Object Sale Value. 
(2) Provision of Remaining Indemnification on Indemnification as referred to in 
paragraph (1) shall be granted after the determination of the result of the appraisal of 
the Appraiser or the value as determined by the court decision obtaining permanent 
legal force. 
(3) The disposal of the object of Land Procurement rights shall be conducted 
simultaneously with the granting of Remedies for Losses as referred to in paragraph 
(2). 
 
Article 100 
(1) For the object of land acquisition that has been compensated or its Compensation 
has been consigned in district court or its right waiver has been made, its legal 
relationship between the Entitled Party and the land shall legally disconnect. 
 
Article 112 
(1) The chairman of Land Acquisition Implementing Unit shall submit the land 
acquisition results to the Institution requiring the land attached with land acquisition data 
as referred to in Article 100 no later than 7 (seven) working days since the right waiver 
of the object of land acquisition. 
 
Article 113 
Institution requiring the land can start the development at the submission of land 
acquisition results by the chairman of Land Acquisition Implementing Committee.  
 
Ministry of Energy and Mineral Resources Regulation No. 38/2013 On 
Compensation for Land, Buildings, and Plants located under High Power 
Transmission Lines (SUTT) and Extra - High Power Transmission Lines (SUTET)   
Article 2 
(1) License holder of electricity supply and operating license holders are required to 
provide compensation for land, buildings and plants located in the free space under 
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high/very high-voltage wires before stringing the high/very high-voltage wire network in 
the said location.  
  
Head of National Land Agency Regulation No. 5/2012 on Implementing 
Acquisition of Land for Development in the Public Interest as Amended by Head 
of National Land Agency Regulation No. 6/2015 
Article 29 
(1) In case of the agreed compensation in the form of replacement land, agency 
needing land provides replacement land not later than 6 (six) months since the 
determination of the form of compensation by land acquisition team.  
(2) The disposal of rights by the Eligible Party shall be made upon its agreed upon 
location as referred to in Article 79 of Presidential Regulation No. 71/2012 concerning 
Implementation of Land Procurement for Development in the Public Interest. 
(3) The disposal of rights by the Eligible Authority referred to in paragraph (2) shall be 
conducted without waiting for a replacement land.  
(4) In case of agency needing land has gained land replacement and has agreed by 
the Entitled Party, the agency needing the land transfer the replacement land to the 
Entitled Party after obtaining validation from the chairman of the land acquisition 
implementation team.  
 
Article 30 
(1) Provision of Compensation in the form of resettlement as referred to in Article 78 
and Article 79 of Presidential Regulation No. 71/2012 concerning Implementation of 
Land Procurement for Development in the Public Interest, the provision of resettlement 
shall be carried out by the Agencies requiring the land upon written request from the 
Chief Procurement Officer Soil. 
(2) The form of compensation in the form of resettlement as referred to in paragraph (1), 
its location is based on an agreement in the form of a compensation form of 
indemnification. 
(3) The indemnification in the form of resettlement as referred to in paragraph (2) shall 
be equal to the value of the compensation in the form of money. 
(4) The provision of compensation in the form of resettlement as referred to in 
paragraph (2) shall be conducted by the agency requiring the land after receiving a 
written request from the Chairman of the Land Procurement Committee. 
 
Article 31 
(1) In the case of agreed compensation in the form of resettlement as referred to in 
Article 30, agencies requiring land provide resettlement no later than 1 (one) year after 
determination of compensation form by the land acquisition implementer. 
(2) The release of rights by the Entitled Party shall be made upon its agreed upon 
location as referred to in Article 79 of Presidential Regulation No. 71/2012 concerning 
Implementation of Land Procurement for Development in the Public Interest. 
(3) The release of rights by the Eligible Authority referred to in paragraph (2) shall be 
conducted without waiting for the completion of resettlement development. 
(4) In the case of an institution requiring the land has obtained resettlement and has 
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been agreed by the Entitled Party, the Agencies that require the land to submit 
resettlement to the Eligible Person after obtaining validation from the Land Acquisition 
Chairman. 
(5) The validation as referred to in paragraph (4) shall be made in accordance with 
Attachment XV. 
(6) Provision of compensation in the form of resettlement as referred to in paragraph (1) 
shall be evidenced by the receipt of submission to the Entitled Person.... 
(10) Implementation of the Transfer of Losses in the form of resettlement as referred to 
in paragraph (6) shall be documented with photograph / video. 
 
Article 34 
(i) The payment of compensation in special circumstances as referred to in Article 
84 and Article 85 of Presidential Regulation no. 71/2012 on the provision of land for 
the Development of Public Interest, may be given in urgent circumstances. 
(ii) The urgent circumstances as referred to in paragraph (1) shall include natural 
disasters, urgent needs for tuition fees, worship services, medical treatment, debt 
payment. and / or other urgent circumstances evidenced by a letter from the village 
head or any other name 
(iii) The granting of compensation in special circumstances shall be granted after 
the establishment of the development location until the value of the indemnification by 
the appraiser has been determined. 
(iv) The granting of compensation under special circumstances, as referred to in 
paragraph (3), is given a maximum of 25% of the estimated compensation based on 
the taxable property sale value of the previous year's assets. 
 
Article 36 
(i) The remaining value of the compensation in the special circumstances referred to 
in Article 35 shall be granted to the party entitled after a compensation value 
agreement based on the result of independent appraiser or judgment of a 
court/Supreme Court having a permanent legal power. 
 
Minister of Home Affairs Regulation No. 1/2016 on Managing Village Assets  
Article 33 
(1)  The exchange of land assets of a village for the development of public interest as 
referred to in Article 32 letter a, is pursuant to the applicable laws and provisions. 
(2) The exchange as referred to in paragraph (1) shall be delivered under these 
conditions:  
a. The exchange of assets is delivered after the compensation value is agreed upon, 
based on the fair and reasonable value that brings benefits for the village people as 
appraised by the appraiser. 
b. In case, the replacement land is not yet available, the replacement land shall be 
given in the form of money; 
c. Replacement in the form of money as referred to in letter b shall be used to buy the 
replacement land with the same value of the formerly - owned land; 
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d. The replacement land as referred to letter c is prioritized to be located in the local 
village; and 
e. In the event the replacement land is not available in the local resident village as 
referred to letter d, the replacement land can be located within the Sub-District and/or 
village within other Sub-Districts that are directly adjacent to the borders of the 
Subdistricts.  

 
Article 34 
(1) The exchange of village-owned land as referred to Article 3 shall be delivered under 
the following stages: 
a. The Village Head shall submit a letter to the Regent/Mayor regarding the results from 
Village Consultation on exchange of village-owned land to the potential location for the 
replacement land in the local village; 
b. The Village Head shall submit an application for a permit to the Regent/Mayor, 
henceforth the Regent/Mayor shall further convey the application for the permit to the 
Governor; 
(2) In the case the replacement land location is not available in the local village as 
referred to in Article 33 letter e, the process shall follow these steps:  
a. The Regent/Mayor shall conduct a field visit for data verification to obtain material 
and formal accuracy of the data which will be recorded in a Minutes of Transfer; 
b. The result of the field visit and data verification as referred to letter b shall be 
delivered to the Governor for consideration in granting the approval;  
c. Prior to granting approval as referred to letter c, the Governor may conduct a field 
visit to verify the data;  
d. After the Governor grants approval, henceforth the Village Head shall issue  a 
Village Regulation on the exchange of village-owned land. 
 
PLN Board of Directors Decree No. 344/2016 on Land Acquisition in PLN 
Article 16. Compensation in urgent circumstances 
(1) Land acquisition team can prioritize compensation to the entitled parties in the case 
of urgency. 
(2) The urgent circumstances as intended in paragraph (i) include natural disaster, cost 
of education, worship, medication, debts payment, and/or other idle circumstances 
evidenced by a letter from the village office 
(3) Compensation as intended in paragraph (1) is provided amounting to 25% (twenty 
five percent) from the compensation estimates based on the government tax price of the 
assets in previous year. 
(4) the compensation provided as referred to in paragraph (3) shall be granted following 
the determination of the result of the appraisal by the public appraiser. 
(9) the release of the right to the land acquisition objects shall be followed by the 
remaining compensation as referred to in paragraph (4). 
 
PLN Board of Directors Decree No. 104/2015 on Guidelines for Land Acquisition 
for the Development of Electricity Infrastructure  
Chapter IV 
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Land Procurement Process for Development of Electricity Infrastructure 
3.10. Provision of Compensation in the Form of Resettlement 
a. Provision of Compensation in the form of resettlement, resettlement provision shall 
be made by PT PLN (Persero) upon written request from the Chairman of Land 
Acquisition. Then the location is based on the agreement in the form of compulsory 
forms of indemnification. 
b. Replace Losses in the form of resettlement, equal to the value of the compensation in 
the form of money. And its provision shall be no later than 1 (one) year after the 
determination of the compensation form by the land acquisition implementer. 
c. Waiver of rights by the Eligible Person shall be made upon its agreed upon location 
and carried out without waiting for the completion of resettlement development. 
d. If PT PLN (Persero) has obtained resettlement and has been approved by the Eligible 
Entity, PT PLN (Persero) shall submit resettlement to the Eligible Person after obtaining 
validation from the Chairman of Land Acquisition. Validation as prepared in accordance 
with Appendix (L-15). 
e. Provision of compensation in the form of resettlement is evidenced by the receipt of 
submission to the Eligible Party, made in accordance with the Appendix (L-19). 
f. The submission of resettlement as referred to in paragraph (6) shall be made in 
Minutes of Submission made in accordance with the Appendix (L-20) and documented 
by photograph / video. 
 
Law No. 20/1961 on Revocation of Land and Property Rights 
Article 5 
Without prejudice to the provisions of Article 6 and 8 paragraph (3), the control of the 
land and / or objects concerned can only be made after a decree revoking the right by 
the President as referred to in Article 1 and after payment of compensation, the 
amounts stipulated in the decree and the holding of a shelter as meant in Article 2 
paragraph (2) letter c. 
 
Government Regulation No. 42/2006 on Implementation of Law No. 41/2004 
regarding Waqf 
Article 51 
(1) Written permission from the Minister as referred to in Article 49 paragraph (4) is 
obtained through the following mechanisms: 
a. The Nazhir submits a written request to the Minister through the Head of Office by 
attaching: 
1. Waqf assets documents including the Endowment Pledge Deed, substitute deed of 
Endowment Pledge Deed, Endowment certificate, assets certificate, or other evidence 
of legal ownership of assets in accordance with the regulations;  
2. The exchanged assets documents which may include certificates or other evidence 
of legal ownership of the assets pursuant to the law.  
3. The valuation results of Waqf assets to be exchanged and the exchanger by a 
Public Appraiser or Appraiser; and  
4. The ID card of the Nazhir. 
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b. The Head of Office forms a Stipulation Team no later than 5 (five) working days 
after receiving a request from the Nazhir;  
c. The Stipulation Team submits a recommendation to exchange the Waqf assets for a 
maximum of 5 (five) working days since the Appraiser or Public Appraiser submits the 
results of the assessment to the Head of Office with copies to the Stipulation Team; 
d. The Head of the Office decides and sends the assessment results of exchanged 
Waqf assets to the Minister and to BWI no later than 4 (four) working days; 
e. BWI gives approval to the Minister no later than 5 (five) working days from receiving 
the assessment results of exchanged Waqf assets from the Head of Office; and 
f. The Minister issues written permits to exchange Waqf assets no later than 15 
(fifteen) working days after receiving approval from BWI. 

 
(2) Written permission from the Head of Regional Office as referred to in Article 49 
paragraph (5) is obtained through the following mechanism: 
a. The Nazhir submitts a written request to the Head of Regional Office through the 
Head of the Office by attaching: 
1. Waqf assets documents including the Endowment Pledge Deed, substitute deed of 
Endowment Pledge Deed, Endowment certificate, assets certificate, or other evidence 
of legal ownership of assets in accordance with the regulations;  
2. The documents of the exchanged assets consisting of certificates or other evidence 
of legal ownership of the assets pursuant to the law; 
3. The valuation results of Waqf assets to be exchanged and the exchanger by a 
Public Appraiser or Appraiser; and   
4. The identity card of the Nazhir  
 
b. The Head of Office establishes a Stipulation Team no later than 5 (five) working 
days after receiving a request from the Nazhir;  
c. The Stipulation Team submits a recommendation to exchange the Waqf assets for a 
maximum of 5 (five) working days from the time when the Appraiser or Public 
Appraiser submits the results of the assessment to the Head of the Office with copies 
to the Stipulation Team; 
d. The Head of the Office decides and sends the assessment results of exchanging 
Waqf assets to the Head of Regional Office and to BWI province no later than 4 (four) 
working days; 
e. BWI province grants approval to the Head of Regional Office no later than 5 (five) 
working days upon receiving the assessment results of the exchange of Waqf assets 
from the Head of Office; and 
f. The Head of Regional Office on behalf of the Minister issues a written permit to 
exchange the Waqf assets no later than 10 (ten) working days upon receiving approval 
from BWI province. 

 
Article 51A 
(1) An agency or party utilizing the Waqf land shall be obliged to apply for a Waqf 
certificate on behalf of the Nazhir for a replacement land and shall submit the 
application to the local land office no later than 10 (ten) working days after obtaining 



204     Appendix   

written permission from the Minister or the Head of Regional Office as referred to in 
Article 51. 
(2) After receiving the waqf certificate application as referred to in paragraph (1), the 
local land office issues a Waqf certificate in accordance with the law. 
(3) Agencies or parties shall be able to utilize the Waqf land for physical development 
for the public interest on the location of Waqf assets provided that they : 
a. obtain written permission from the Minister or Head of Regional Office as referred to 
in Article 51; and 
b. prepare the land and / or provide temporary buildings to be used as intended for the 
purpose of the Waqf assets. 
 
Indonesia Valuation Standard 204 (SPI 204): Valuation for Acquisition of Land for 
Development in the Public Interest 2018  
3.0 Definition 
3.10 Fair Compensation Value is the value of the owner's interest based on an 
equivalent Market Value of a Property, taking into account the extraordinary elements of 
non-physical losses resulting from the acquisition of the concerned Property. 
Fair Compensation Value is defined as the compensation value as referred to in Law 
No. 2 of 2012. 
 
5.9 Non-physical losses include... 
c) Compensation for waiting periods, which is an amount of funds calculated as a 
substitution for the time difference between the valuation date and the estimated date of 
payment for compensation. 

Key Element 
11.2  
Implement the 
resettlement 
plan under 
close 
supervision 
throughout 
project 
implementation 
 

Law No. 2/2012 on Acquisition of Land for Development in the Public Interest 
Article 51 
(i) Monitoring and evaluation of the performance of acquisition of land in the public 
interest as intended by Article 13 shall be made by the Government. 
(ii) Monitoring and Evaluation of the results of the handover of the acquisition of land in 
the public interest as intended by Article 48 section (1) shall be made by the Land 
Administrator 
 
Presidential Regulation No. 71/2012 on Implementing Law No. 2/2012 on 
Acquisition of Land for Development in the Public Interest 
Article 115: 
Land National Agency (BPN) carries out the monitoring and evaluation towards the 
control, ownership, utilization and benefits of the results of the acquisition of land for 
development in the public interest. 
 
PLN Board of Directors Decree No. 344/2016 on Land Acquisition in PLN 
Article 8 
Duties and Responsibilities of Land Acquisition Team are as follows:... 
14. To administer and document each stage of land acquisition, report on the results of 
the tasks and responsibilities of the Land Acquisition Team, and submit all documents 
of Land Acquisition to the General Manager / Head of Division. 

Full equivalence None required 
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Policy Principle 12: Monitor and assess resettlement outcomes, their impacts on the standards of living of displaced persons, and whether the objectives of the 
resettlement plan have been achieved by taking into account the baseline conditions and the results of resettlement monitoring. Disclose monitoring reports. 
 

Key Element 
12.1  
Monitor and 
assess 
resettlement 
outcomes, their 
impacts on the 
standards of 
living of 
displaced 
persons, and 
whether the 
objectives of 
the 
resettlement 
plan have been 
achieved by 
taking into 
account the 
baseline 
conditions and 
the results of 
resettlement 
monitoring. 

Law No. 2/2012 on Acquisition of Land for Development in the Public Interest 
Article 51 
(1) Monitoring and evaluation of the performance of Acquisition of Land in the Public 
Interest as 
intended by Article 13 shall be made by the Government. 
(2) Monitoring and Evaluation of the results of the handover of the Acquisition of Land in 
the Public Interest as intended by Article 48 section (1) shall be made by the Land 
Administrator. 
 
Presidential Regulation No. 71/2012 on Implementing Law No. 2/2012 on 
Acquisition of Land for Development in the Public Interest 
Article 115 
BPN [National Land Agency] shall monitor and evaluate the occupation, ownership, use 
and utilization of the results of acquisition of land for development in the public interest.   
 
Presidential Regulation No. 102/2016 on Financing Acquisition of Land 
for Development in the Public Interest in the Framework of National 
Strategic Projects 
Article 12 
(1) for the implementation of Land Acquisition for the implementation of the National 
Strategic Project by ministries / agencies or State -owned Enterprise, the supervision 
shall be carried out by the Financial and Development Supervision Agency [Badan 
Pengawasan Keuangan dan Pembangunan]. 
(2) Supervision shall include supervision over the implementation phases of Land 
Acquisition up to the establishment of compensation. 
 

Article 13 
(1) The supervision by the Financial and Development Supervisory Agency is carried 
out through monitoring of implementation phases of Land Acquisition until the 
determination of compensation.  
(2) Supervision shall be conducted following a request from the Minister. 
(3) Financial and Development Supervisory Agency report monitoring results to The 
Minister. 
(4) Cost of supervision may be charged to the Minister 
 

Minister of Agrarian and Spatial Planning/Head of National Land Agency 
(MASP/NLA) Instruction No. 2/2016 on Implementing Acceleration of Acquisition 
of Land for Development in the Public Interest of National Strategic Projects 
First 
4. Provincial and Regency/Municipality Land Office to develop a land acquisition 
database containing: 

Partial equivalence 
 
Law No. 2/2012 and related 
regulations require 
monitoring the 
implementation of land 
acquisition, but there is no 
requirement to monitor and 
assess resettlement 
impacts on livelihoods and 
standards of living of 
displaced persons.  
 
 

PLN: 
 
Adopt an agency-
specific decree  that 
would effectively 
require all relevant 
PLN divisions to 
comply with the 
following:  monitor 
and assess 
resettlement 
outcomes, including 
monitoring impacts 
on the standards of 
living of displaced 
persons, and 
whether the 
objectives of the land 
acquisition and 
resettlement plan 
have been achieved 
by taking into 
account the baseline 
conditions and the 
results of 
resettlement 
monitoring. 
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a. Implementation of Land Acquisition activities in the current year in their respective 
territories; 
b. Target of parcels affected by land acquisition and the overall area of each land 
acquisition activity; 
e. Realization of the target of land procurement implementation both realization of the 
parcels and the overall area of each land acquisition activity; 
d. Mapping issues of land acquisition, namely obstacles in the implementation of land 
acquisition and efforts that have been done. 
5. Regularly report on what has been done including progress that has been achieved 
as an evaluation material for the Ministry of Agrarian and Spatial Plan Affairs / National 
Land Agency. 
 

Second: The results of the completion of the strategic Project as intended, are reported 
periodically at the beginning of each month. 
 

Fifth: Directorate General of Land Acquisition carries out monitoring and evaluation on 
the implementation of strategic projects at the regional offices of National land Agencies 
implementing national strategic development.  
 

Sixth: Experts in Land Acquisition carry out evaluation directly on the progress of land 
acquisition implementation for the national strategic developments throughout Indonesia 
and take steps for solutions of the rising issues.   

Key Element 
12.2  
Disclose 
monitoring 
reports. 
 

Law No. 14/2008 on Public Information Disclosure 
In this Law: ... 
2. Public Information means information that is produced, stored, managed, sent and/or 
received by a Public Agency relating to the organizer and the organizing of the state 
and/or the organizer and the organizing of other Public Agencies pursuant to this law 
and other information pertaining to the interest of the public. 
3. Public Agency means an executive, legislative, judicative and other agencies whose 
function and main duties are related to the organizing of the state, where part or all of its 
funds originate from the state budget and/or the regional budget, or a non-governmental 
organization that part or all of its fund originate from the state budget and/or the regional 
budget, the contribution from the people and/or from overseas sources. 
Article 7 
(1) A Public Agency is obliged to supply, provide and/or publish the Public Information 
under its authority to the Public Information Applicant, except information that is 
classified in accordance with the provision. 
(2) A Public Agency is obliged to provide the Public Information accurately, correctly 
and not deceptive. 
(3) To implement the obligation as referred to in paragraph (2), the Public Agency shall 
establish and develop an information and documentation system to manage the Public 
Information properly and efficiently, so that it is easily accessible. 
(4) A Public Agency is obliged to write down its reasoning for every policy that it takes to 
comply with the right of every person to get Public Information. 

Partial equivalence 
 
Law No. 2/2012 and related 
regulations require 
monitoring the 
implementation of land 
acquisition, but there is no 
requirement to disclose 
monitoring reports to 
capture  
progress achieved on 
resettlement outcomes and 
mitigating impacts on 
livelihoods and standards of 
living of displaced persons. 

PLN: 
 
Adopt an agency-
specific decree  that 
would effectively 
require all relevant 
PLN divisions to 
comply with the 
following: for projects 
with significant 
impacts, disclose 
monitoring reports on 
the PLN website and 
ensure that affected 
communities are able 
to access hard 
copies of the reports 
in the UIP, UPP, or 
Wilayahs nearest to 
them. 
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(5) The reasoning as referred to in paragraph (4) contains among other things political, 
economic, social, cultural considerations and/or state defense and security. 
(6) In the framework of complying with the obligations in paragraphs (1) up to (4), a 
Public Agency may utilize the electronic and non-electronic media and/or facilities. 
 
Article 9  
(1) Public Body shall publish Public Information periodically. 
(2) Public Information as referred to in paragraph (1) shall cover:  
a. information related to the Public Body;  
b. information concerning activities and performance of the Public Body;  
c. information concerning financial report; and/or  
d. other information deemed necessary by legislations.  
(3) The obligation to disclose and provide Public Information as referred to in paragraph 
(2) shall be carried out at most once every 6 (six) months.  
(4) The obligation to disseminate Public Information as referred to in paragraph (1) shall 
be carried out in a manner that is easily accessible by the people and in the language 
easily understandable.  
(5) The manners as referred to in paragraph (4) shall be specified further by Information 
and Documentation Management Officer in the respective Public Body.  
(6) Further provisions regarding Public Body’s obligation to disclose and provide Public 
Information periodically as referred to in paragraph (1), paragraph (2), and paragraph 
(3) shall be established in the Technical Guidance of Information Commission.  
 
Article 10  
(2) The obligation to disseminate Public Information as referred to in paragraph (1) shall 
be carried out in a manner easily accessible by the people and in the language easily 
understandable.  
 
Article 11 
(1) A Public Agency is obliged to supply Public Information at any time, covering: 
a. a list of all of the Public Information to which it is authorized, excluding information 
that is classified; 
b. the result of the decisions of the Public Agency and its considerations; 
c. all of the existing policies, along with their supporting documents; 
d. the project working plan, including the estimated annual expense of the Public 
Agency; 
e. agreements between the Public Agency and a third party; 
f. information and policies presented by the Public Officer in a meeting that is open to 
the public; 
g. working procedures of the Public Agency personnel relating to public services; and/or 
h. reports on access to Public Information services as regulated in this law. 
(2) Public Information that has been stated as open to the public based on the 
mechanism of objections and/or the settlement of a dispute as referred to in Article 48, 
Article 49, and Article 50, are Public Information that are accessible by the Public 
Information User. 
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Information Commission Regulation No. 1/2010 on Public Information Service 
Standard 
Article 1 
In this Regulation the meaning of:... 
2. Public Information is information generated, stored, managed, transmitted, and / or 
received by a Public Agency relating to the organizers and the operation of the state 
and / or organizers and the administration of other Public Bodies in accordance with 
Law Number 14 Year 2008 regarding Transparency of Public Information as well as 
other information relating to the public interest. 
Article 20 
(1) The Public Authority shall announce the information referred to in Article 11. 
(2) The public authority of the country shall announce information which shall be 
periodically provided and announced as referred to in Article 11 at least through the 
official website and notice board in a manner that is easily accessible to the public. 
(3) A non-state public entity shall announce information which shall be periodically 
provided and announced as referred to in Article 11 at least through notice boards in a 
manner that is easily accessible to the public. 
(4) Announcement of information as referred to in paragraph (1), paragraph (2), and 
paragraph (3) by using good and correct Indonesian language, is easy to understand 
and may consider the use of the language used by the local population. 


